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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 

First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The Complaints 

The complaints in this case arose after the applicant was stopped and searched by officers as he 

matched the description of a suspect in an alleged robbery. 

 

We have reviewed the handling of three complaints, namely that on 19 August 2019:  

 

1. Detective Constable A did not identify himself to the applicant as a police officer when he 

stopped and searched him; 

2. Detective Constable A did not explain the reason for the stop and search; and 

3. Detective Constable A displayed a poor manner towards the applicant during the stop and 

search. 

 

Police Scotland’s Decision 

Police Scotland did not uphold any of the complaints. 

 

Our Findings 

We have found that Police Scotland handled all three complaints to a reasonable standard. 

We have made an observation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

3  

Background 

On 19 August 2019, the applicant was waiting at a bus station where he was approached by 

Detective Constable A and Detective Constable B. The officers carried out a stop and search as 

they considered the applicant matched the description of the suspect in an alleged robbery which 

occurred a short time earlier at a nearby post office. Following the stop and search the applicant 

was released without charge. 

 

The applicant is dissatisfied with how the stop and search was carried out and said Detective 

Constable A did not introduce himself; explain the reason for the stop and search, and displayed a 

poor manner towards him. 

 

Following the stop and search the applicant directly attended at a local police station and 

submitted his complaints in writing. Detective Inspector C was appointed as the enquiry officer. 

The applicant provided a statement of complaint on 14 October 2019. The Heads of Complaint 

form was not signed by the applicant as he was unable to meet with Detective Inspector C after he 

provided his statement. 

  

Detective Chief Inspector D responded to the applicant’s complaints in a letter dated 17 December 

2019. 
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Complaint 1 

The applicant complained that, Detective Constable A did not identify himself as a police officer 

when he stopped and searched him. 

 

In his statement of complaint, the applicant said: “When I was at the bus stop a male just grabbed 

my arms from nowhere. I didn’t see where he came from, then another male arrived and told me 

he was the police.” 

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

Detective Chief Inspector D said the following in response to this complaint: 

 

“You told us that around 1130 hours on 19 August 2019 you were standing at a bus 

stop on [named street 1] after attending [named town] library that morning. You stated 

you were standing alone within the bus stop wearing a navy blue medium length jacket, 

dark tracksuit bottoms, black shoes and a baseball hat. 

 

You stated that whilst standing at the bus stop an unknown male appeared from 

nowhere and grabbed you by the arms. You stated you did not see where this male 

came from however he was shortly joined by a second male who informed you they 

were both police officers. You stated you were in shock as you did not know what was 

happening. You stated you never saw any police vehicle or police activity leading up to 

the two officers approaching you. 

 

You stated you were unhappy with this first police officer [Detective Constable A] 

manhandling you without explaining he was a police officer until the second police 

officer [Detective Constable B] arrived a few seconds later. 

 

Both police officers confirmed that they were on duty within [named town] Reactive CID 

at [named street 2] when they were informed of a robbery having taken place at the 

Post Office on [named street 1]. They both stated that they were informed the 

description of the male involved was aged between 30-40 years old wearing a baseball 

cap, dark jacket and dark bottoms. They confirmed they were informed the male was 

believed to be in possession of a weapon which he had brandished at members of the 

public. 

 

Both police officers stated that whilst conducting a search of the local area in an 

unmarked police vehicle they observed you standing in the far corner of a bus stop on 

[named street 1] adjacent to [named street 3]. The [sic] both believed you were 

attempting to conceal yourself and that you closely matched the description of the male 

in question. 

 

Both officers stated they approached the bus stop and clearly informed you that they 

were police officers and showed you their identification. 
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They both denied your allegation and stated that [Detective Constable A] clearly 

identified himself as a police officer to you prior to you being detained for a search.” 

 

In summarising the available evidence, Detective Chief Inspector D said: 

 

“I can confirm there is no CCTV or other known recording of this incident, nor are there 

any other identified witnesses to it. The standard of proof that is applied to non-criminal 

complaints about the Police is “the balance of probabilities”. This test is used to assess 

the available evidence in order to reach a determination as to which version of events is 

more probable.” 

 

“… upon examination of the available evidence both officers have expressly denied 

your specific allegations, stating that they both identified themselves as police 

officers….” 

 

Detective Chief Inspector D concluded her response stating: 

 

“… upon application of the balance of probabilities test, I am presented with a greater 

weight of evidence that is contrary to your allegations.” 

 

Detective Chief Inspector D concluded that the complaint was not upheld. 

 

Our Review of Complaint 1  

Detective Chief Inspector D has accurately reflected the applicant’s position as per his complaint 

statement. 

 

We have been provided with the statements obtained from Detective Constable A and Detective 

Constable B to inform the complaint enquiry. 

 

Detective Constable A, in his statement, said that he was aware of the robbery suspect potentially 

having a weapon and as such he was mindful of officer safety when approaching the applicant. As 

a result, he said he identified himself before quickly securing the applicant by placing his hands on 

both the applicant’s wrists. In addressing this complaint specifically, Detective Constable A said he 

identified himself at the earliest opportunity to the applicant. He said that this identification was 

both verbal and by presenting his police issue warrant card. He also said: “I identified myself on 

my approach to the [applicant] prior to detention for the purposes of a search”. 

 

Detective Constable B stated that Detective Constable A was slightly ahead of him when 

approaching the applicant. He said that when he observed the male again, Detective Constable A 

had taken hold of him already. Detective Constable B said that he heard Detective Constable A 

advising the applicant that they were the police. Detective Constable B also said that his own 

warrant card was held out in full view and he also identified himself as a police officer. In 

addressing this complaint specifically, Detective Constable B said that he was aware of Detective 
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Constable A identifying himself as a police officer as he approached the applicant and verbally 

saying it was the police. Detective Constable B reiterated that he also identified himself as the 

police by using his warrant card and informing the applicant immediately after Detective Constable 

A engaged with him. 

 

Accordingly, Detective Chief Inspector D has accurately stated that both officers denied the 

applicant’s position and that they both stated they identified themselves as police officers to the 

applicant. Accordingly, in light of the available information, Detective Chief Inspector D would have 

no reason to prefer the applicant’s version of event and correctly determined that the complaint – 

on balance - was not upheld. 

 

 

 

 

 

 

 

 

Complaint 2 

The applicant complained that, Detective Constable A did not explain the reason for the stop and 

search. 

 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 

Detective Chief Inspector D said the following in response to this complaint: 

 

“You stated the second police officer did all the talking and explained the reason for the 

stop and search, namely there had been an incident which required them to search you 

and obtain your details. 

 

You stated you knew the incident related to a robbery which had occurred to the post 

office nearby but you cannot recall if the police officers at the bus stop told you this or it 

was the Police Sergeant you later spoke to at [named town] Police Office when you 

made a complaint about the stop and search. You stated you cannot recall the exact 

order or what was specifically said to you by the police officers at the bus stop. 

 

You stated you did not realise they were police officers as they were in plain clothes 

and although they appeared to be wearing Police Scotland identification badges this 

was not clear as you are short sighted so you couldn’t see them clearly. 

 

You stated you were then searched in front of at least two buses that passed you which 

you found embarrassing. You stated the search involved the police officers searching 

your pockets. 

 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. There is 

no further action required of Police Scotland in this connection. 
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You stated that at the end of the search the police officers asked if you wanted to give 

them your details for administration purposes to say that you had been searched. You 

asked if you needed to do this which they advised you did not, therefore you declined. 

 

Both officers have stated that [Detective Constable A] took control of you by taking hold 

of your arm for officer safety reasons and detained you for the purposes of a search in 

terms of Section 48 Criminal Procedure (Scotland) Act 1995 in the presence of 

[Detective Constable B]. Both police officers confirmed they both explained the reason 

for the detention to you which was you matched the description of the suspect for a 

robbery who was believed to be in possession of an offensive weapon. 

 

They both stated you appeared surprised about the search, however they both 

reiterated to you that they were police officers and tried to reassure you and explain the 

reason for the detention on numerous occasions throughout the process. Both stated 

that you were offered a stop search receipt which you also declined. 

 

Both officers stated that, with the circumstances and the information they had at the 

time, they had reasonable grounds to suspect you were the person referred to in their 

intelligence and a [sic] therefore had a legitimate basis to stop and search you under 

the terms of Section 48 Criminal Procedure (Scotland) Act 1995. 

 

They both denied your allegation and stated [Detective Constable A] clearly explained 

the reason for the stop and search to you.” 

 

In summarising, Detective Chief Inspector D said: 

 

“I can confirm there is no CCTV or other known recording of this incident, nor are there 

any other identified witnesses to it. The standard of proof that is applied to non-criminal 

complaints about the Police is “the balance of probabilities”. This test is used to assess 

the available evidence in order to reach a determination as to which version of events is 

more probable.” 

 

Detective Chief Inspector D also said that upon examination of the available evidence, both 

officers stated that they had clearly explained the reason for detaining the applicant for the 

purpose of a search. She concluded her response stating: 

  

“… upon application of the balance of probabilities test, I am presented with a greater 

weight of evidence that is contrary to your allegations.” 

 

Detective Chief Inspector D concluded that the complaint was not upheld. 

 

Our Review of Complaint 2 

Detective Chief Inspector D accurately reflected the applicant’s position as per his statement. 
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Having reviewed the officers statements to inform the complaint enquiry, we can confirm that 

Detective Constable A stated when he secured the applicant by placing his hands on his wrists for 

officer safety reasons, he advised him the reason for his actions and told the applicant that he was 

detained under “Section 48 CLCSA 1995 for the purposes of a search for an offensive weapon. I 

further advised the witness the reasons for my reasonable cause to suspect he had such items on 

his person”. Detective Constable A is supported by Detective Constable B who said: “I heard 

[Detective Constable A] also advising the [applicant] it was the police and detaining him in terms of 

S48 of the Criminal Law Consolidation (S) Act 1995.” 

 

We can further confirm, having considered both officers statements that, both state the applicant 

appeared surprised upon being searched and as such they explained a number of times why he 

had been detained and the reasons for this. 

  

Accordingly, although Detective Chief Inspector D has quoted the incorrect legislation in her 

response, we can confirm that the correct legislation has been referred to by the officers in their 

respective statements; both officers detail that Detective Constable A informed the applicant of the 

legislation which he was being detained and searched under; that the reason was explained to the 

applicant on a number of occasions by both officers, and also the applicant was informed the 

reason why they suspected him to be the potential suspect. 

 

Accordingly, based on the available information, Detective Chief Inspector D would have no 

reason to prefer the applicant’s version of event and as such has accurately determined the 

complaint – on balance – not to be upheld. 

 

 

 

 

 

 

 

Complaint 3 

The applicant complained that, Detective Constable A displayed a poor manner towards him during 

the stop and search. 

 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 

Detective Chief Inspector D said the following in response to this complaint: 

 

“You have told us you are unhappy with how the first officer [Detective Constable A] 

spoke to you throughout the proceedings. You confirmed that the second officer 

[Detective Constable B] explained the reason for the search, spoke appropriately 

throughout the stop and search before apologising to you for the inconvenience to you. 

However you advised the first officer never said much to you, had a cold manner 

throughout the stop and search and he never apologised to you after the search like the 

Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. There is 

no further action required of Police Scotland in this connection. 
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first officer did which you feel he should have as you were not the person responsible 

for the robbery. 

 

Both officers have stated that [Detective Constable A] acted with complete 

professionalism and civility throughout the stop and search. [Detective Constable B] 

also stated [Detective Constable A] was courteous throughout his interactions with you 

and provided you with all the relevant information you requested on a number of 

occasions. They both denied your allegation that [Detective Constable A] was not 

professional in his manner towards you during this incident. 

 

I can confirm there is no CCTV or other known recording of this incident, nor are there 

any other identified witnesses to it. The standard of proof that is applied to non-criminal 

complaints about the Police is “the balance of probabilities”. This test is used to assess 

the available evidence in order to reach a determination as to which version of events is 

more probable. 

 

However, upon examination of the available evidence both officers have expressly 

denied your specific allegations … both officers also stated [Detective Constable A] 

acted with complete professionalism towards you throughout the stop and search and 

denied this allegation as well. Aside from your own account, there has been no other 

evidence established that supports your version of events. 

 

Ultimately, upon application of the balance of probabilities test, I am presented with a 

greater weight of evidence that is contrary to your allegations. Accordingly, I do not 

uphold … your complaint made against [Detective Constable A].” 

 

Our Review of Complaint 3 

Detective Chief Inspector D has accurately reflected the applicant’s position as per his statement. 

 

There are three separate elements to this complaint i) Detective Constable A did not say much to 

the applicant; ii) Detective Constable A had a cold manner throughout, and iii) Detective Constable 

A did not apologise to the applicant following the stop and search. 

 

We consider complaint 3 to be closely linked to complaints 1 and 2 in our report. We have 

established with complaints 1 and 2 that – on balance – the available evidence supports that 

Detective Constable A identified himself as a police officer and provided the reason to the 

applicant for his detention and the stop and search. Also due to the applicant being surprised, the 

reason for his stop and search was – on balance – provided on a number of occasions by 

Detective Constable A. From the available information it would appear, on balance, that Detective 

Constable A has provided the applicant with sufficient information. Accordingly, we agree there is 

no evidence to support the applicant’s position that Detective Constable A “did not say much”. 

 

In addressing this complaint, Detective Constable A said that he acted with complete 

professionalism and civility and attempted to provide the applicant with further reassurance as he 
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appeared surprised upon being searched. Detective Constable A is supported by Detective 

Constable B who said that he had no issue with the way Detective Constable A interacted with the 

applicant and considered him to have been courteous and provide all information that the 

applicant requested on a number of occasions. This has been accurately reflected in Detective 

Chief Inspector D’s response. We consider that this addresses and supports – on balance - that 

Detective Constable A was not cold throughout his interaction with the applicant. 

 

However, the other reason provided by the applicant which formed his opinion that Detective 

Constable A displayed a poor manner towards him is that whilst Detective Constable B apologised 

to him after the stop and search, Detective Constable A did not. The applicant said in his 

statement: “it doesn’t take much to give an apology or say I am sorry…”. He also said: “at the least 

he could have apologised like his colleague did and then I might never have complained”. 

 

There is no mention of this in the officers statements, nor the complaint response. As this was a 

specific reason provided by the applicant to support why he considered Detective Constable A 

displayed a poor manner towards him, we consider this should have been addressed by the 

officers in terms of whether Detective Constable A did or did not apologise to the applicant, and 

the complaint response should have considered whether this was appropriate or not in the 

circumstances. Nevertheless, despite the shortcoming identified in the complaint enquiry, it is not 

unusual during officers interactions with the public for one officer to take the lead. This is 

supported to an extent by the applicant’s position that the second officer did all the talking.  We 

consider that it would be reasonable to infer that Detective Constable B apologised to the 

applicant on behalf of Police Scotland and as such there would be no requirement for each officer 

to individually apologise to a member of the public when they are stopped and searched. 

 

For the aforementioned reasons, we conclude that this complaint has been handled to a 

reasonable standard. 

 
 

 

 

 

 

Our Conclusion on Complaint 3 

We conclude that Police Scotland handled this complaint to a reasonable standard. There is 

no further action required of Police Scotland in this connection. 
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Observation 

In his correspondence with the PIRC, the applicant raised additional concerns questioning whether 

he indeed matched the suspect’s description in terms of age and race. From the paperwork 

provided we cannot confirm that these concerns have been previously intimated to Police 

Scotland. Accordingly, we suggest that the applicant should first raise these issues with Police 

Scotland and allow Police Scotland an opportunity to respond.  

 

What happens next 

There is no further action required of Police Scotland. 

 

 

  

Nicola Mayes 

Review Officer 

Ilya Zharov 

Head of Reviews & Policy 

  

 


