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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

 

The Complaints 

The complaints in this case arose following the applicant’s interaction with various officers between 

2014 and 2018. We have reviewed the handling of four complaints, namely that:  

 

1. following an incident which occurred in May 2014, officers unlawfully detained the applicant 

and attempted to falsely criminalise him; 

2. in December 2018, officers attended the applicant’s workplace to arrest him ; 

3. in December 2018, officers informed the applicant’s partner that she should not live with him 

as he was dangerous, which was an infringement of his human rights; and 

4. officers have a protracted agenda to falsely criminalise the applicant using abusive and 

coercive behaviours. 

 

Police Scotland’s Decision 

Police Scotland did not uphold any of the applicant’s complaints .   

 

Our Findings 

We have found that Police Scotland handled complaints 1 and 3 to a reasonable standard but not 

so complaints 2 and 4.  

Consequently, we have made two recommendations to address the shortcomings in Police 

Scotland’s handling of those complaints. In summary, we have recommended that complaint 2 be 

recorded as a separate complaint about the police and investigated accordingly, and that further 

enquiries be conducted in relation to complaint 4. 

Our recommendations should be implemented by Police Scotland within two months of the date of 

this report. 
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Background 

In May 2014, the applicant contacted the police to report that his ex-partner, Ms A, was a victim of 

domestic abuse. Detective Sergeant B and Detective Constable C were dispatched to speak with 

Ms A, who later reported that the applicant had been acting in a threatening and abusive manner 

towards her, held her against her will and also raped her. Following an investigation, the officers 

detained the applicant. He was thereafter arrested and charged with acting in a threatening and 

abusive manner. Ms A subsequently retracted the rape allegation and the Senior Investigating 

Officer, Detective Inspector D, instructed that it be marked as “no crime”. 

 

In December 2018, seeking to interview the applicant in relation to a matter that is currently 

subject to court proceedings, Detective Constables E and F spoke with Ms G, the applicant’s 

partner at the time. Officers later attended the applicant’s workplace to arrest him in respect of that 

matter. Following Detective Constables E and F having spoken with Ms G, she decided to leave 

the home and end her relationship with the applicant. 

 

The applicant made his complaints using Police Scotland’s online complaints form on 6 and 7 

January 2019, and he submitted two statements of complaint. The applicant met with Detective 

Inspector H on 4 June 2019 and agreed upon the heads of complaint. Detective Chief Inspector J 

thereafter responded to the applicant’s complaints by way of a letter on 30 August 2019.  

 

Complaint 1 
The applicant complained that, following an incident which occurred in May 2014, Detective 

Sergeant B and Detective Constable C unlawfully detained him and attempted to falsely 

criminalise him. 

 

In the applicant’s statements of complaint, he said: “I believe that detention was unlawful. At that 

time I was still charged with a breach of the peace. I wasn’t convicted. I had done nothing wrong 

other than to help [Ms A]”. The applicant contended that his detention may have been due to the 

fact that he had reported Ms A previously but was subsequently unwilling to cooperate in the court 

process.  

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

In her response, Detective Chief Inspector J advised that the two officers involved had provided 

their accounts, as had the Senior Investigating Officer. Detective Chief Inspector J stated that the 

officers advised that Ms A had made a disclosure to them which resulted in a criminal enquiry 

being undertaken and the subsequent detention of the applicant under section 14 of the Criminal 

Procedure (Scotland) Act 1995 (“the 1995 Act”).  

 

Detective Chief Inspector J highlighted that section 14 of the 1995 Act enabled officers to detain a 

person when there were reasonable grounds to suspect that an offence, punishable by 

imprisonment, had been committed and the officer had evidence from a credible witness naming 

an individual as responsible. Detective Chief Inspector J stated that, as the applicant had been 
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reported for an offence which met the aforementioned criteria and had been named as the 

individual responsible, his detention was lawful. 

 

Detective Chief Inspector J stated that the officers carried out their duty to prevent and detect 

crime in line with section 20 of the Police and Fire Reform (Scotland) Act 2012. She further 

highlighted that the officers were duty-bound to investigate the report made to them by Ms A. 

Detective Chief Inspector J advised that the officers said in their statements that they did not carry 

out the investigation as a result of the applicant having previously not cooperated in a court 

process involving Ms A. Detective Chief Inspector J did not uphold the complaint.  

 

Our Review of Complaint 1  

We have considered: the applicant’s statements of complaint; Detective Sergeant B’s statement; 

Detective Constable C’s statement; Detective Inspector D’s statement; the incident report; and the 

crime file. Detective Chief Inspector J accurately reflected the officers’ statements in her response. 

She also correctly outlined the provisions of section 14 of the 1995 Act. 

 

Detective Inspector D advised that a statement was not obtained from Ms A at the time she 

reported offences but that, on 1 June 2014, Ms A disclosed that the applicant had forcibly taken 

her to a hotel and raped her. Detective Inspector D stated that there were difficulties in obtaining a 

statement from Ms A as she said she was not available and did not keep to her scheduled 

appointments, therefore he did not immediately instruct for the applicant to be detained. Detective 

Inspector D stated that, as time progressed, he directed that the applicant should be detained in 

connection with the alleged rape based on the initial account given and the other offence which 

had been corroborated. Detective Inspector D advised that, on 9 June 2014, the applicant was 

detained, interviewed and subsequently arrested for acting in a threatening or abusive manner. 

Detective Inspector D stated that, as there was a lack of evidence of rape, he directed that the 

applicant should not be charged in this connection at that time. Detective Inspector D advised that 

Ms A later retracted the rape allegation which was thereafter recorded as “no crime”. 

 

The incident report supports that the applicant contacted the police to report concerns for Ms A 

and, when officers attended to speak with Ms A, she disclosed that the applicant had been acting 

in a threatening and abusive manner towards her and had raped her. The incident report 

documents the enquiries which were carried out in relation to Ms A’s disclosure. The crime file was 

subsequently marked as “no crime” given Ms A’s retraction of the rape allegation. 

 

While it is the applicant’s belief that the police carried out an investigation as a result of his 

previous unwillingness to cooperate with them, there does not appear to be anything in the 

evidence available to support this contention. 

 

For the reasons given above, we consider that Chief Inspector J’s response was well-reasoned 

and supported by the material information available, and that she was justified in not upholding the 

applicant’s complaint that he was unlawfully detained. Accordingly, we are satisfied that this 

complaint was handled to a reasonable standard.  
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Complaint 2 

The applicant complained that, in December 2018, officers attended his workplace to arrest him. 

 

Police Scotland’s Handling of Complaint 2 (not responded to by the police) 

Police Scotland identified this complaint and noted it in the complaint record. In her letter, 

Detective Chief Inspector J grouped this complaint with another complaint which we are not 

reviewing in this report. Detective Chief Inspector replied to both by stating that, due to the matter 

being subject to ongoing criminal proceedings, she was unable to provide a response at the time. 

 

Our Review of Complaint 2 

Due to the nature of the other complaint and the fact that the matter was still to be considered by 

the courts, Detective Chief Inspector J was correct to advise that she was unable to provide a 

substantive response to that complaint at the time. However, the applicant’s complaint about the 

manner of his arrest was a separate issue, and in our view could and should have been 

determined and responded to independently at the time. As this did not happen, we find that this 

complaint was not handled to a reasonable standard. 

 

 

 
 

 

 

 

 

 

Complaint 3 
The applicant complained that, in December 2018, Detective Constables E and F informed his 

partner that she should not live with him as he was dangerous, which the applicant considered to 

be an infringement of his human rights. 

 

In the applicant’s statements of complaint, he said that someone is innocent until proven guilty. 

The applicant referred to Police Scotland’s Code of Ethics, which he cited as follows: “ I shall avoid 

all behaviour which is or may be reasonably considered as abusive, bullying, harassing or 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

No further action is required in this connection. 

Our Conclusion on Complaint 2 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

We recommend that Police Scotland record this as a separate complaint about the police, 

make the necessary enquiries and provide a response that explains why the complaint has 

been upheld or not upheld. 
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victimising” and “in carrying out my duties, I shall respect everyone’s fundamental rights. I will only 

interfere with privacy or family life when I am legally authorised to so do”. In the applicant’s view, 

the officers who visited Ms G disregarded these points which resulted in him losing his home. 

 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 

Detective Chief Inspector J advised that the officers who visited Ms G had provided statements in 

relation to the complaint in which they said that they did not: tell Ms G that she should not be living 

with the applicant; say that the applicant was dangerous; or disclose any other information about 

the applicant.  

  

Detective Chief Inspector J advised that Ms G had also provided a statement where she said that 

she was not informed that the applicant was dangerous or that she should not live with him. 

Detective Chief Inspector J stated that Ms G advised that the officers simply asked about the 

applicant’s whereabouts and did not provide any other information, and that it was her decision to 

leave the property that she had previously shared with the applicant. Detective Chief Inspector J 

stated that, having considered the information available, she could find no evidence to support that 

the officers who spoke to Ms G made any inappropriate disclosure to her. 

 

Detective Chief Inspector J found that, from the information provided by the officers and Ms G, it 

was clear that there was no behaviour by the officers which could be considered as abusive, 

bullying, harassing or victimising, and that there was no interference with family life as Ms G had 

said that her actions following police contact were her own choice. Detective Chief Inspector J 

concluded that the officers upheld the values of Police Scotland and maintained the standards 

highlighted in the Code of Ethics. Detective Chief Inspector J did not uphold the complaint.  

 

Our Review of Complaint 3 

We have considered: the applicant’s statement of complaint; the statements of Detective 

Constables E and F; and Ms G’s statement. Detective Chief Inspector J accurately reflected these 

in her response.  

 

Complaints about the police are dealt with on the balance of probabilities, a test that requires the 

complaint handler to determine whether one version of events is more probable than another, 

based on the evidence available. In respect of this complaint, the evidence available to Detective 

Chief Inspector J was on one hand the applicant’s account that the officers told his partner that 

she should not live with him as he was dangerous, and on the other hand the accounts of 

Detective Constables E and F and Ms G that no such comments were made. We can see nothing 

in the papers provided that would have warranted Detective Chief Inspector J preferring the 

applicant’s account over those of the others. Similarly, we consider that Detective Chief Inspector 

J was justified on the basis of the evidence available in finding that the officers did not contravene 

the Code of Ethics or breach the applicant’s human rights. 

 

For those reasons, we find that Detective Chief Inspector J’s response was supported by the 

material information available and well-reasoned. Consequently, we are satisfied that this 

complaint was handled to a reasonable standard. 
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Complaint 4 

The applicant complained that officers have a protracted agenda to falsely criminalise him by using 

abusive and coercive behaviours. 

 

In the applicant’s online complaint form, dated 6 January 2019, he stated that officers “deliberately 

tried to destroy me in furtherance of an agenda to falsely and maliciously criminalise me which 

stems back to 2012”. In his further online complaint form, dated 7 January 2019, the applicant 

stated that the protracted agenda against him escalated in 2018. The applicant provided further 

details about this complaint in both of his statements. He said that he first suspected that there 

was an agenda in April 2018 as Ms A told him that she believed officers were “out to get him”. The 

applicant contended that officers tried to intimidate and harass Ms A into making false statements 

about him. He stated that he believed there to be an agenda as officers contacted Ms K and 

another individual who he wished to keep anonymous. 

 

Police Scotland’s Handling of Complaint 4 (not upheld by the police) 

Detective Chief Inspector J advised that the individuals who the applicant had identified were 

contacted but none of them provided any information to support his position. 

 

Detective Chief Inspector J stated that only one investigation relating to the applicant was 

recorded between April 2018 and January 2019, when the applicant made his complaint. She 

provided the reference number and highlighted that a report was submitted to the Procurator 

Fiscal in respect of the case, which had not yet been dealt with by the court. Chief Inspector J 

explained that she was unable therefore to provide any information relating to that incident. 

 

In relation to the applicant’s assertion that officers had used criminal, abusive and coercive 

behaviours against him, Detective Chief Inspector J stated that Police Scotland had implemented 

training designed to provide officers with specific skills and knowledge to be able to correctly 

identify and respond appropriately to abusive, coercive and controlling behaviours within domestic 

relationships. She stated that there was no information to support the applicant’s allegation that 

those kind of abusive behaviours were used by officers against the applicant. The complaint was 

not upheld. 

 

 

Our Conclusion on Complaint 3 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

No further action is required in this connection. 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

8  

Our Review of Complaint 4 

We have considered: Police Scotland’s contact log which highlights the enquiry carried out in 

relation to this complaint; the applicant’s online complaint forms; the applicant’s statements of 

complaint; Ms K’s statement; and the report created by the police for the Procurator Fiscal. 

 

Having examined both Ms K’s statement and the contact log, we can confirm that Detective Chief 

Inspector J correctly advised that neither Ms A nor Ms K provided any information to suggest that 

the police had a protracted agenda against the applicant to falsely criminalise him. Detective Chief 

Inspector J also correctly advised that she was unable to provide information about the incident 

recorded between April 2018 and January 2019 as the matter was subject to ongoing 

proceedings.  

 

Notwithstanding, the applicant complained that the agenda against him stemmed from 2012. From 

the papers provided to us, it does not appear that the complaint enquiry sought to establish why 

the applicant believed that the police had an agenda against him dating back to 2012, and both 

the enquiry and the response focussed only on events from April 2018 onwards. However, April 

2018 was when the applicant said he first suspected that there was an agenda, rather than when 

the agenda purportedly began. In our view, this left the enquiry insufficient and response 

incomplete. As the applicant’s complaint was only partially dealt with, we are not satisfied on 

balance that it was handled to a reasonable standard.  

 
 

 

 

 

 

 

 

 

 

What happens next 
We have made two recommendations. These should be implemented within two months of the date of 

this report. We will continue to liaise with Police Scotland until we consider that the recommendations 

have been implemented. 

 

Emma Reid 

Review Officer 

Peter Innes 
Senior Review Officer 

 

Our Conclusion on Complaint 4 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

We recommend that Police Scotland clarify with the applicant why he thinks the police have 

had a protracted agenda against him since 2012. Police Scotland should thereafter consider 

the material information available and issue the applicant with a fresh response explaining 

the determination of the complaint. 


