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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The Complaints 

The complaints in this case arose from police attendance at the applicant’s property in connection 

with a neighbour dispute concerning a fence. We have reviewed the handling of three complaints, 

namely:  

 

1. that an officer provided the applicant with contradictory information in relation to her 

neighbour’s property; 

2. that an officer acted negatively towards the applicant due to her being a foreign national and 

female; and 

3. that an officer spoke to the applicant in an aggressive tone which caused the applicant to feel 

intimidated. 

 

Police Scotland’s Decision 

Police Scotland did not uphold any of the applicant’s complaints.  

 

Our Findings 

We have found that Police Scotland handled complaints 2 and 3 to a reasonable standard but not 

so complaint 1. 

 

Consequently, we have made a recommendation to address the shortcoming in Police Scotland’s 

handling of complaint 1. We have also made a recommendation in respect of the categorisation of 

complaint 2.  

 

Our recommendations should be implemented by Police Scotland within two months of the date of 

this report. 
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Background 

The applicant is a foreign national who lives with her partner and their children. The applicant and 

her partner were involved in a dispute with their neighbours involving a fence between their 

properties, and the applicant’s partner removed a section of the neighbour’s fence. 

 

The applicant’s neighbours contacted Police Scotland, and Constables A and B attended the 

applicant’s neighbour’s property before subsequently attending the applicant’s property on 23 

October 2018. Prior to joining the police, Constable B had worked as a qualified joiner. The 

applicant and her partner subsequently attended the police station and spoke to Sergeant C. 

 

The applicant submitted her complaints about the police in a letter received by Police Scotland on 

21 November 2018. Sergeant D was appointed as the enquiry officer, and met the applicant on 29 

March 2019 to note a statement and complete a heads of complaint form. Chief Inspector E 

responded to the applicant’s complaints by letter on 16 July 2019.  

 

Complaint 1 

The applicant complained that Constable B provided her with contrary advice in relation to her 

neighbour’s property. 

 

In her letter of complaint, the applicant said that she advised Constables A and B that she had 

attended a police station the previous day to ask if she could remove her neighbour’s fence if it was on 

her property, and was told that she could if she could prove it was on her land. In both her letter of 

complaint and her statement, the applicant said that Constable B informed her that she could not 

move the fence even if it was on her property. In her submissions to us, the applicant said that a 

sergeant had advised her that she could remove the fence without her neighbour’s consent if it was on 

the applicant’s property, and that Constable B advised her that this was not the case. 

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

In his response, Chief Inspector E advised the applicant that: 

 

“You reported that you received contrary advice from Police Scotland in relation to a civil 

dispute in relation to shared boundaries with your neighbours. 

 

When [Constable B] attended at your home address, he provided advice to you that he believed 

to be correct at the time and was delivered with the best of intentions. I understand that you 

believe that you received contrary advice from another Police Officer at [the local police station], 

who you identified as [Sergeant C]. [Sergeant C] has stated that he has a vague memory of you 

attending at [the local police station], however no notes of the conversation that took place [sic]. 

He has also stated that he will have provided you with advice to contact [the local authority] and 

a solicitor rather than actually provide any specific advice. 
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Having considered all the available evidence and come to a determination, I have on the 

balance of probability not upheld your allegation. In coming to such a determination I have 

taken into account the statements provided by yourself, [Constables A and B] and [Sergeant C]. 

It is more probable that [Constable B] did not provide you with contrary advice in relation to a 

civil dispute and I am confident that [Constable B] provided you with advice with the best of 

intentions.” 

 

Our Review of Complaint 1  

The crux of this complaint appears to be that Constable B provided advice that was contrary to 

other advice received by the applicant from Police Scotland. The applicant’s letter of complaint 

and statement indicate that the advice provided by Constable B was that she was unable to move 

any part of her neighbour’s fence. Constable B, in his statement, said that he was not aware who 

had provided contrary advice to the applicant, and that he could not “comment any further on this 

with no further content”. Likewise, Constable A said that he was “unaware who has provided 

advice to [the applicant] that [Constable B’s] advice would be contrary to”. This suggests a 

shortcoming in the complaint enquiry as the allegation does not seem to have been put to the 

officers with sufficient detail to allow them to adequately address it. 

 

In his statement, Constable B acknowledged his background as a joiner, and said that he advised 

the applicant that, in his opinion, the wall built by the applicant and her partner was encroaching 

on their neighbour’s property. Constable B further stated that the neighbour’s fence “had been 

erected correctly” and “would not have caused any damage or encroachment” in his view. It is 

evident therefore that Constable B provided advice to the applicant in respect of the matter. 

Concerning what or whose advice Constable B’s was allegedly contrary to, the applicant referred 

to two instances in her submissions to Police Scotland: (i) advice received from an officer at the 

local police station the day prior to Constable B’s attendance, and (ii) advice received from 

Sergeant C subsequent to Constable B’s attendance.  

 

While we note that the applicant did not raise the first point in her statement, she raised it clearly in 

her letter of complaint, in which she said that she informed the officers that she had attended the 

police station the previous day and had been advised that she could remove the fence if it was on 

her property. The applicant further said in her letter of complaint that one of the attending officers 

informed her that the officer at the police station had provided her with the wrong advice. In our 

view, Sergeant D ought to have put this contention to Constables A and B during the complaint 

enquiry, which does not seem to have happened, and Chief Inspector E should have addressed it 

in his response. 

 

In relation to the applicant’s second point, a statement was obtained from Sergeant C, as 

referenced by Chief Inspector E in his response. Sergeant C stated that he had provided advice to 

a foreign national couple who were dissatisfied with advice they had been given in respect of a 

fence in their garden, and further that he had informed them that it was “not a police matter” and 

they should seek legal advice. However, in her letter of complaint, the applicant said that Sergeant 

C advised her that she could move the fence, and also that Sergeant C said that he would speak 

to Constable B concerning incorrect advice provided by Constable B. Again, it does not appear 
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that these contentions were put to Sergeant C during the complaint enquiry, nor were they 

addressed in the response. 

 

For the reasons given above, we consider that the enquiry into this complaint was insufficient and 

the response inadequate. We find therefore that this complaint was not handled to a reasonable 

standard.  

 

 

 

 

 

 

 

 

 

 

 

 

Complaint 2 

The applicant complained that Constable B acted in a negative manner towards her due to her being 

a foreign national and female.  

 

In her statement, the applicant said that Constable B was aggressive towards her during their 

conversation, and that she considered this to have been due to her nationality and gender. The 

applicant further stated that Constable B did not “say anything derogatory” about her nationality or 

gender, but the manner in which he spoke to her made her feel intimidated.  

 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 

Chief Inspector E, in his response, advised the applicant: 

 

“The officers who attended have refuted the suggestion that [Constable B] was in any way 

uncivil towards you at any time or that there was any implied suggestion that his attitude 

towards you related to you being [a foreign national] or indeed a female. In fact, both officers 

have stated that during your contact, they were nothing but courteous and answered any points 

raised by yourself. 

 

I am aware that [Sergeant D] discussed the allegation with you and you were unable to provide 

any evidence of comments or actions from [Constable B] to support this allegation and in fact, 

you stated that [Constable B] did not say anything derogatory but it was the manner that he was 

speaking to you that made you feel stressed. [Constable A] has provided a statement that 

refutes your allegation and states that [Constable B] was professional, courteous and calm 

when dealing with you and was attentive when you raised any points or questions. 

 

Our Conclusion on Complaint 1 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

We recommend that Police Scotland take account of our observations above and carry out 

further enquiries in respect of the two instances referred to by the applicant, in order to 

establish on the balance of probabilities whether the advice she was given by Constable B 

was at odds with advice given by any other officer. The applicant should then be sent a 

further response detailing that assessment and explaining why the complaint has been 

upheld or not upheld. 
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I note from your own statement that although there were others in the house, however [sic] they 

were not witnesses to your interaction with [Constable B] and by your own admission do not 

have a good grasp of English. As such, there were no other witnesses to your allegation. 

 

Having considered all the evidence available and come to a determination, I have on the 

balance of probability not upheld your allegation. In coming to such a determination I have 

taken into account the statements provided by yourself and [Constables A and B] and that it is 

more probable that [Constable B] did not act in an uncivil manner towards you”. 

 

Our Review of Complaint 2 

Police Scotland recorded this as a complaint of incivility. However, while the applicant’s concerns 

related to the manner in which Constable B had spoken to her, she also clearly alleged that he 

had behaved in a certain way towards her due to her gender and nationality. Police Scotland’s 

Standard Operating Procedure on Complaints About the Police provides that an allegation of 

‘discriminatory behaviour’ should be recorded when it is alleged that an officer “behaved in a 

manner which was discriminatory towards an individual or group on the basis of their race, sexual 

orientation, faith, age, gender or disability”. As the applicant expressly stated that her allegation 

was linked to her nationality and gender, we consider that the complaint would have been more 

appropriately categorised as one of discriminatory behaviour rather than incivility.  

 

Notwithstanding, Chief Inspector E correctly captured the applicant’s position that Constable B did 

not specifically say anything derogatory about her nationality or gender. Chief Inspector E also 

accurately reflected that both officers denied the applicant’s allegation. Constable A stated that 

Constable B was “professional, courteous and calm”, and that he did not consider that Constable 

B was “belittling or uncivil” towards the applicant. Constable B expressly denied that he treated the 

applicant negatively due to her nationality or gender, and stated that he listened to the applicant 

and provided a professional response. While the applicant has provided us with CCTV footage in 

respect of the officers’ attendance, there is no audio to allow us to confirm how Constable B spoke to 

the applicant, and the video does not show Constable B behaving in a negative manner towards the 

applicant. 

 

As highlighted by Chief Inspector E in his response, complaints about the police are determined 

using the balance of probabilities test, whereby the complaint handler has to establish whether 

one version of events is more probable than another, based on the evidence available. In respect 

of this complaint, the evidence available to Chief Inspector E was on one hand the applicant’s 

account that Constable B acted in a negative manner towards her due to her being a foreign 

national and female, and on the other hand the accounts of Constables A and B that Constable B 

did not behave that way towards the applicant. We can see nothing in the papers provided that 

would have warranted Chief Inspector E preferring the applicant’s account over those of the 

officers. 

 

Accordingly, we consider that the response was supported by the material information available 

and was adequately reasoned. We find as a result that this complaint was handled to a reasonable 

standard.  
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Complaint 3 

The applicant complained that Constable B spoke to her in an aggressive tone which caused her to 

feel intimidated. 

 

In her letter of complaint, the applicant described Constable B as “sharp” and “emphatic”, and said 

that she felt intimidated and resigned. In her submissions to us, the applicant wrote that everything 

that Constable B said was very rude, and that he wanted to “scare [her] away”.  

 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 

Chief Inspector E, in his response, advised the applicant: 

 

“As previously stated, both officers have provided statements in relation to the contact you had 

with them and both completely refute the suggestion that [Constable B] was in anyway 

intimidating or aggressive during his dealing with you. I am aware that [Sergeant D] discussed 

the allegation with you and you were unable to provide any evidence of comments or actions 

from [Constable B] to support this allegation.  

 

I note from your own statement that although there were others in the house, however [sic] they 

were not witnesses to your interaction with [Constable B] and by your own admission do not 

have a good grasp of English. As such, there were no other witnesses to your allegation. 

[Constable A] has provided a statement that refutes your allegation and that [Constable B] was 

professional and calm when dealing with you. He states that at no time did [Constable B] raise 

his voice or act in an aggressive manner towards you. 

 

Having considered all the available evidence and come to a determination, I have on the 

balance of probability not upheld your allegation. In coming to such a determination I have 

taken into account the statements provided by yourself and [Constables A and B] and that it is 

more probable that [Constable B] did not intimidate you or communicate in an aggressive 

manner”. 

 

Our Review of Complaint 3 

Chief Inspector E accurately conveyed the applicant’s position that, while others were present in 

the applicant’s house, they did not witness her interaction with Constables A and B.  

 

Chief Inspector E also accurately reflected that both Constables A and B denied that Constable B 

was aggressive towards the applicant. Constable A stated that Constable B did not at any point 

Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

We recommend however that Police Scotland record this complaint as an allegation of 

discriminatory behaviour in accordance with our observations above.  
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“raise his voice or become aggressive” towards the applicant, and that the applicant did not 

convey that she was “not comfortable with [Constable B’s] tone of voice”. Constable B expressly 

denied this allegation, and further said that he did not consider that he was intimidating towards 

the applicant. Constable B further stated that the applicant spoke “happily” to the officers and 

raised “no issues regarding [their] speech or manner towards her”. As with complaint 2, although 

the applicant provided us with CCTV in respect of her interaction with Constable B, the absence of 

audio means that we are unable to ascertain from the footage whether Constable B spoke to the 

applicant in an aggressive tone.  

 

On the basis of the foregoing, Chief Inspector E was in our view justified in concluding that the 

balance of evidence supported that Constable B did not speak to the applicant in an aggressive 

tone. Accordingly, we consider that Chief Inspector E’s response was adequately reasoned and in 

line with the material information available. We find consequently that this complaint was handled 

to a reasonable standard.  

 
 

 

 

 

 

What happens next 

We have made two recommendations. These should be implemented within two months of the date of 

this report. We will continue to liaise with Police Scotland until we consider that the recommendations 

have been implemented.  

 

Calum McLenachan 

Review Officer 

Peter Innes  

Senior Review Officer 

 

Our Conclusion on Complaint 3 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

No further action is required in this connection. 


