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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 
 

The Complaints 

The complaints in this case arose following a report of concern for the applicant’s son. We have 

reviewed the handling of two complaints, namely that:  

 

1. An officer used excessive force by pushing the applicant aside as the applicant entered his 

son’s flat; and 

2. Officers entered the home of the applicant’s son unlawfully, without consent and under false 

pretences. 

 

Police Scotland’s Decision 

Police Scotland did not uphold either of the applicant’s complaints. 

 

Our Findings 

We have found that Police Scotland handled one of the applicant’s complaints to a reasonable 

standard but not so the other.  

Consequently, we have made a recommendation to address the shortcomings in Police Scotland’s 

handling of that complaint. Our recommendation should be implemented by Police Scotland within 

two months of the date of this report. 

 

Background 
On 7 February 2017, the police were contacted by a drug and alcohol awareness support worker 

expressing concern for the applicant’s son, Mr A, who she believed may be suicidal. Constables B 

and C were dispatched to Mr A’s property to check on his welfare. When no reply was initially 

received, the officers requested assistance from the fire service to force entry, and Constables D 

and E were also called. The officers attempted to engage with Mr A, however he refused entry and 

subsequently telephoned the applicant who arrived at the property a short time later.  

 

A check of police systems revealed that there was an outstanding warrant relating to Mr A. When 

Mr A eventually opened the door, he was handcuffed and arrested by Constables D and E in 

respect of the warrant. Mr A was also later charged under section 38 of the Criminal Justice and 

Licencing (Scotland) Act 2010 due to his demeanour during the incident. The case against Mr A 

was discontinued by the Crown Office and Procurator Fiscal Service (COPFS) on 8 June 2017.  

 

The applicant submitted his complaints about Police Scotland by way of a letter dated 25 August 

2017. The applicant met with Sergeant F, the enquiry officer for the complaints, on 21 September 

2017, at which time a heads of complaint form was also agreed. Sergeant F also submitted a 

report to the Criminal Allegations against the Police Division (CAAPD) of the COPFS for 
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consideration. CAAPD determined on 23 August 2017 that no proceedings would be taken in 

respect of the allegations made. Chief Inspector G provided a written response to the applicant’s 

complaints on 11 September 2019.  

  

Complaint 1 

The applicant complained that Constable D pushed him aside as the applicant entered Mr A’s flat 

on 7 February 2017.  

 

The applicant stated that, when he reached the front door to Mr A’s flat, Constable D, who was 

behind him at the top of the stairs, used his shoulder to push the right side of the applicant’s body 

to get past. The applicant elaborated that Constable D’s action did not cause him to collide with 

anything and that the officer was walking at a fast pace. The applicant said “I believed he used 

excessive force because he was so intent on arresting my son that he just pushed past”.  

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

Chief Inspector G stated that accounts had been obtained from the four officers concerned, 

including Constable D. Chief Inspector G explained that Constables B and E had stated that they 

entered the flat alongside Constable D to confirm Mr A’s welfare and that neither officer observed 

the applicant being pushed by Constable D at any point. Chief Inspector G added that Constable 

E remarked that the hallway at the locus was narrow.  

 

Chief Inspector G explained that it was Constable D’s position that Mr A had refused entry to 

officers despite reassurance that they were attending out of concern for him. Chief Inspector G 

stated that Constable D conceded that he may have made contact with the applicant but any such 

contact was accidental and unavoidable due to the narrow hallway, his personal build and the 

protective equipment worn. Chief Inspector G also outlined that Mr A’s account supported that he 

saw two male officers “barge” past the applicant when the flat door was opened. 

 

Chief Inspector G acknowledged that Constable D may have made some form of contact with the 

applicant. However, he explained that the use of force had been assessed as proportionate and 

necessary, taking into consideration the circumstances and Police Scotland’s guidance. Chief 

Inspector G stated that, in accordance with section 20 of the Police and Fire Reform (Scotland) 

Act 2012, the police have a duty to protect life and property. Chief Inspector G said that he was 

satisfied that there were genuine concerns for the wellbeing of Mr A and that this led to Constable 

D coming into physical contact with the applicant in his attempt to locate Mr A. Chief Inspector G 

concluded that excessive force was not used and he did not uphold the complaint.  

 

Our Review of Complaint 1  

We have assessed the statements provided by Constables B, C, D and E, Mr A and the applicant, 

and can confirm that their content was accurately reflected by Chief Inspector G in his response. 

We note from the complaint file that statements were also obtained from a number of firefighters 

who attended at the scene.  
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It does not appear to be in dispute that Constable D used a degree of force when he made 

physical contact with the applicant. As stated in Police Scotland’s Standard Operating Procedures 

on the Use of Force (“the Use of Force SOP”), any use of force should be “the minimum amount 

necessary to accomplish the lawful objective concerned”. The “overriding principle” is that any use 

of force must never be excessive, and in order to be “reasonable” it must be proportionate, lawful 

and necessary. Chief Inspector G’s response would have been strengthened by highlighting the 

provisions of the Use of Force SOP.  

 

An incident log dated 7 February 2017 evidences the call from the support worker which records 

that she had attended to see Mr A at his home twice without success and, having observed a rope 

at the property, she became concerned as Mr A had previously stated he would end his life by 

hanging. Statements from Constables B and C support that the fire service were contacted to 

force entry in order to establish Mr A’s welfare due to no response being received from Mr A at the 

property. Constables B and C further advised that, when entry was attempted, Mr A began to 

shout threatening remarks. This is supported by four firefighters, an entry in Constable B’s 

notebook and the incident log. The statements of Constables D and E reflect that they were made 

aware of concerns for Mr A’s welfare and his earlier threats prior to their attendance. Constable D 

added that, when he arrived, Mr A sounded agitated and aggressive and the need to secure him 

quickly “was of paramount importance to ensure the safety of all persons present” given the 

threats made and that Mr A “had time to prepare himself for violence and arm himself”. Constable 

E’s account supports that the officers entered the property due to concerns for Mr A’s safety and 

the threats made. 

 

In our view, the evidence available supports Police Scotland’s conclusion that the force seemingly 

used by Constable D to get past the applicant was reasonable and not excessive, particularly 

given the confined space and the need to get access to Mr A quickly in light of the serious concern 

raised. We consider that Chief Inspector G’s response was in line with the material information 

available and was in accordance with the relevant protocol. We are therefore satisfied that the 

complaint was handled to a reasonable standard. 

 

 

 

 

 

 

 

 

Complaint 2 

The applicant complained that officers took entry to his son’s property on 7 February 2017 unlawfully, 

without the consent of Mr A and under false pretences. 

 

In his statement of complaint, the applicant asserted that officers entered the property on the basis 

that Mr A’s mental health had to be assessed, however Mr A was arrested immediately on entry by 

Constable D for an outstanding warrant.  

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

No further action is required of Police Scotland in this connection. 
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Police Scotland’s Handling of Complaint 2 (no determination made by the police) 

In his response, Chief Inspector G explained that CAAPD had notified both Police Scotland and 
the applicant on 23 August 2018 that “the matter had been fully investigated and Crown Counsel 
instructed that there would be no criminal proceedings in this case”. Chief Inspector G stated that 

he had considered whether any internal misconduct proceedings should be taken but, in light of 
the evidence available, he did not propose to take matters further. 

 

Our Review of Complaint 2 

We have been provided with copies of both the report submitted by Sergeant F to CAAPD and the 

subsequent reply from CAAPD. 

 

No enquiry appears to have been conducted by Sergeant F in respect of this complaint, nor does it 

seem that the officers involved were asked to address it in their statements. This was likely due to 

the complaint having been categorised by the police as an ‘on-duty criminal allegation’. However, 

it is unclear to us what particular crime this complaint might have alleged. Indeed, Police 

Scotland’s Standard Operating Procedure on Complaints About the Police lists complaints about 

forced entry to premises as non-criminal under the heading ‘irregularity in procedure’, and we note 

that Sergeant F’s report to CAAPD stated the following in relation this complaint: “It is the intention 

of the investigating officer to investigate this issue as a non-criminal complaint of ‘Irregularity in 

Police Procedures’”.  

 

From the papers provided, it appears that other complaints made by the applicant and Mr A 

contained criminal allegations against the police, and that the applicant raised his concerns initially 

with the COPFS rather than the police. As a result, it seems that Police Scotland reported all the 

complaints to CAAPD irrespective of whether they were in fact criminal allegations.  

 

When members of the public make complaints about the police, their correspondence can 

sometimes comprise both criminal and non-criminal allegations arising from the same set of 

circumstances. While on occasion the nature of the criminal allegations may require the handling 

of the non-criminal allegations to be delayed, the police still ultimately have to make enquiry and 

provide a substantive response in relation to the non-criminal complaints. As this did not happen in 

respect of the applicant’s complaint about the entry to his son’s property, we find that it was not 

dealt with to a reasonable standard. 

 

 

 

 

 

 

 

 

 

 

Our Conclusion on Complaint 2 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

We recommend that Police Scotland reclassify the complaint as one of ‘irregularity in 

procedure’ and conduct the necessary enquiries to establish whether officers had legitimate 

grounds to enter Mr A’s property. A fresh response should thereafter be issued to the 

applicant explaining why the complaint has been upheld or not upheld. 
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What happens next 

We have made a recommendation. This should be implemented within two months of the date of this 

report. We will continue to liaise with Police Scotland until we consider that the recommendation has 

been implemented. 

 

Aisha Hussain 

Review Officer 

Peter Innes 
Senior Review Officer 


