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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with.  

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented.  

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

2  

Executive Summary 

 

The Complaints 

The complaints in this case arose after several interactions that the applicant had with officers  

regarding an ongoing neighbour dispute.  

 

We have reviewed the handling of three complaints, namely that:  

 

1. on 18 March 2019, the applicant contacted Police Scotland to report an obstruction and was 

informed that the police would not attend;  

2. on 22 May 2019, the applicant attended [named police office] to make a complaint about his 

neighbour filming him; however, no details were taken from him for a crime report; and 

3. on 23 May 2019, at the applicant’s home address, officers failed to note a statement from him 

regarding his counter-complaint.  

 

Police Scotland’s Decision 

Police Scotland did not uphold any of the complaints.  

 

Our Findings 

We have found that Police Scotland has not handled any of the complaints to a reasonable 

standard.  

Consequently, we have made three recommendations to address the shortcomings we have 

identified in Police Scotland’s handling of the complaints .  

Our recommendations should be implemented by Police Scotland within two months of the date of 

this report.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

3  

 

Background 

The applicant is involved in an ongoing dispute with his neighbour. On 18 March 2019, the 

applicant contacted Police Scotland via 101 to report that his neighbour’s van was parked across 

the front of his driveway and obstructing his access. In response, Constable A telephoned the 

applicant and advised that officers would not be attending the incident unless the obstruction was 

preventing the applicant from exiting as opposed to entering his driveway.  

 

On 22 May 2019, the applicant’s neighbour contacted the police to report the applicant for 

shouting and swearing at him. A diary appointment was made for 23 May 2019 and attended by 

Constables B and C. Upon their arrival, Constables B and C viewed mobile phone footage of the 

incident provided by the applicant’s neighbour, following which the applicant was issued with a 

recorded police warning (RPW). At this time, the applicant reported to Constables B and C that his 

neighbour had been filming him immediately prior to the incident and that he wished make a 

counter-allegation against his neighbour. However, Constables B and C advised the applicant that 

he had not been filmed and therefore no crime report was raised.  

 

The applicant made his complaints using Police Scotland’s online ‘ContactUs’ form on 24 May 

2019. Temporary Inspector D was appointed complaints enquiry officer, and met with the applicant 

on 17 June 2019 to obtain a statement of complaint and agree the heads of complaint for 

investigation.  

 

Chief Inspector E provided a response to the applicant in a letter dated 17 July 2019.  
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Complaint 1 

The applicant complained that, on 18 March 2019, he contacted Police Scotland to report that his 

neighbour’s van was causing an obstruction and preventing him from gaining access to his driveway. 

The applicant was informed that the police would not be attending as no offence had been committed.  

 

The applicant is dissatisfied as the advice he was given relative to the incident on 18 March 2019 

conflicts with advice that he had previously received from Police Scotland.  

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

Chief Inspector E stated that the applicant had spoken to Constable A, and informed Constable A 

that his neighbour’s van was parked illegally; that the vehicle was not parked directly in front of his 

driveway; but instead, the van was parked by his neighbour in his own drive, partly on the 

pavement area and across the lowered part of the pavement. Chief Inspector E explained that, 

having considered the information provided by the applicant, Constable A said that he advised the 

applicant that there was no crime in blocking access and that police can only deal with the incident 

if it was preventing exit, therefore the police would not be attending.  

 

Chief Inspector E referred to Temporary Inspector D’s review of the incident during the complaint 

enquiry and confirmed that Temporary Inspector D considered that, based on the information the 

applicant provided to Constable A, the advice the applicant received in response was accurate.  

 

Chief Inspector E explained to the applicant that Section 243 of the highway code, as  the applicant 

had referred to in his complaint to the police, was standard guidance as opposed to a point of law.  

 

Chief Inspector E explained to the applicant that it is not an offence for a vehicle to park either 

partly or wholly on a pavement unless there are restrictions in place indicated by yellow lines and 

plates. Chief Inspector E also advised the applicant of the general guidance from the Procurator 

Fiscal, which is that, unless a complaint is received by an individual to the effect that their use of a 

footpath was prevented due to a parked car, they would not take criminal proceedings. Chief 

Inspector E advised that it is not enough for the police to say that a vehicle might possibly cause 

an obstruction; instead, they would require someone to come forward and go on record to state 

that it was causing an obstruction in order for the police to intervene.  

 

Chief Inspector E acknowledged that, whilst he was sympathetic towards the impact that the 

incident had on the applicant, he nonetheless considered that Constable A had acted 

appropriately in the circumstances, and had provided the applicant with the correct information. 

Chief Inspector E concluded by saying that he did not uphold the applicant’s complaint.  

 

 

Our Review of Complaint 1  

In responding to the applicant’s complaint, Chief Inspector E has advised that Section 243 of the 

highway code as referred to by the applicant in his complaint correspondence to the police 

provides guidance for road users and is not a point of law. Chief Inspector E has clearly explained 
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why the circumstances, as reported by the applicant, did not amount to a crime, and has referred 

to general guidance provided by the Procurator Fiscal relative to parking offences to support his 

position.  

 

During the course of our review, we have consulted with the provisions of the Parking, Abandoned 

Vehicles and Vehicle Excise Licensing Standard Operating Procedure (“Parking SOP”), and in 

particular Section 4.3 relative to Private Driveways, which states that:- 

 

“where a complaint received relates to the obstruction of a private driveway, the 

incident will initially be graded as ‘priority 5 – No Police Attendance’, the incident will 

be saved on command and control systems and re-graded if a police response is 

later required. The call-taker should explain the limitation of legislative powers 

available to police to deal with such complaints at the time of the report”. 

 

We can confirm that the information the applicant received from Constable A via telephone on 18 

March 2019 is in accordance with the provision of the Parking SOP as outlined above. 

Furthermore, having reviewed a copy of the relevant incident report, we can confirm that the 

details of the incident have been noted alongside an explanation as to why Constable A did not 

consider police attendance to be appropriate in the circumstances. Whilst we observe that the 

incident was initially graded as a priority 3 call, which provides for police attendance, this was 

down-graded once Constable A was in possession of further information from the applicant. We 

are satisfied that the guidance provided by Constable A and the decision not to dispatch officers to 

the incident on 18 March 2019 is supported by the material information available. For this reason, 

we consider that Chief Inspector E would be justified in his decision not to uphold the complaint if 

the applicant’s complaint was limited to the quality or accuracy of the advice provided by 

Constable A. 

 

However, in his online complaint submission to the police dated 24 May 2019, the applicant states 

that: “…. [Constable A] called me back and said the police would not attend as no law had been 

broken. Yet I have been advised by [Inspector F] parking over a lowered kerb is an offence…. . ” 

 

Similarly, within the Complaint about the Police Record (CAP Record), it is documented that the 

applicant had stated the advice of Constable A “…. is contrary to advice he had previously been 

passed by police”. It therefore appears that the crux of the applicant’s complaint relates to the 

conflicting advice that he has received from the police regarding what does and does not 

constitute an offence. This does not appear to have been considered as part of the complaint 

enquiry.  

 

During the course of our review, we have asked Police Scotland to provide us with details of any 

advice that Inspector F may have provided the applicant relative to the parking issues he was 

experiencing. However, we have been advised that there is no record of any advice that the 

applicant may have received from Inspector F. We are aware from correspondence dated 24 April 

2019 between Chief Inspector E and the applicant’s MSP, that Inspector F had attended the 

applicant’s home address on 5 March 2019 accompanied by traffic Sergeant G and informed “all 

parties of the definitive legislation in relation to parking…” . Police Scotland has advised us that 
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Inspector F has since retired; however, we note from Chief Inspector E’s letter of 24 April 2019 

that, after the applicant’s meeting with Inspector F and Sergeant G, the matter was allocated to 

Constable H, who thereafter assumed ownership of the ongoing dispute between the applicant 

and his neighbour in order to find a resolution. Chief Inspector E’s response has not reflected upon 

the meeting the applicant had with Inspector F and Sergeant G on 5 March 2019. Furthermore, 

there is no evidence to support that enquiries were made with either Sergeant G or Constable H 

relative to the advice that may have been previously given to the applicant. We therefore consider 

that there has been insufficient enquiry into this complaint.  

 

Accordingly, as the crux of the applicant’s complaint has not been addressed, and the enquiry into 

the complaint is insufficient, we conclude that the complaint has not been handled to a reasonable 

standard.  

 

 

 

 

 

 

 

 

 

 

 

 

Complaint 2 

The applicant complained that, on 22 May 2019, he attended [named police office] to report that his 

neighbour was filming him; but no details were not taken from him for a crime report.  

 

The applicant’s position is that an officer informed him that notes would be put onto the system; 

however the applicant was unsure whether an officer would attend and speak with him. The applicant 

states he received no further contact from police that day.  

 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 

Chief Inspector E said that the applicant complained that he had attended at [named police office] 

on 22 May 2019 to report, amongst other things, that his neighbour had been filming him in and 

around his property, however details were not taken for crime report.  

 

Chief Inspector E explained that, as part of the complaint enquiry, Temporary Inspector D had 

reviewed all incidents relative to the applicant’s allegations against his neighbour, but could not 

find an incident report raised in response to the matters reported by the applicant on 22 May 2019. 

Instead, Chief Inspector E explained that Temporary Inspector D had identified Incident number 

Our Conclusion on Complaint 1 

We conclude that Police Scotland has not handled this complaint to a reasonable standard.  

 

We recommend that accounts are obtained from Sergeant G and Constable H relative to any 

advice that has previously been given to the applicant relative to the parking dispute with his 

neighbour. The complaint should thereafter be reassessed taking cognisance of our 

observations. A further response is required to be sent to the applicant, explaining the outcome 

of the further enquiry and whether his complaint is now upheld/not upheld accordingly.  
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[redacted], which showed that the applicant had attended at [named police office] in person on 28 

May 2019 to report that his neighbour was continually filming him and blocking his driveway. Chief 

Inspector E advised the applicant that the incident was logged, following which the applicant left 

the police station and requested to be seen at home. Chief Inspector E advised that attempts had 

been made to contact the applicant that evening but to no avail; with the applicant subsequently 

being contacted and a diary appointment being offered and accepted for 30 May 2019.  

 

Chief Inspector E advised that Constables I and J attended and spoke with the applicant on 30 

May 2019, during which time it was confirmed that there were no current parking issues at that 

time and no crime established. Chief Inspector E said that the applicant informed officers that he 

was having ongoing issues with his neighbour; however could not provide any evidence to support 

his position. Chief Inspector E also advised the applicant that his complaint about being filmed by 

his neighbour had been dealt with by the officers who attended on 23 May 2019, resulting in the 

applicant being given a RPW.  

 

Referring to the above and lack of evidence to support the applicant’s position, Chief Inspector E 

concluded by saying he did not uphold the complaint.  

 

Our Review of Complaint 2 

On reviewing the applicant’s complaint email of 24 May 2019, we note that the applicant stated he 

attended [named police office] to complain about his neighbour filming him on 22 May 2019. 

However, the response from Chief Inspector E has focussed on an incident reported by the 

applicant in person at [named police station] on 28 May 2019. Whilst we acknowledge that the 

circumstances reported by the applicant on the 28 May 2019 are the same as those that he said 

he tried to report on 22 May 2019, the fact remains that Chief Inspector E has based his response 

on an incident report that was raised after the applicant made his official complaint about the 

police.  

 

We acknowledge that, in order to respond to this complaint, Temporary Inspector D has searched 

police systems; however, there is no auditable record contained within the complaint casefile to 

document any other enquiries that Temporary Inspector D carried out in this connection i.e. 

Temporary Inspector D having requested and/or reviewed CCTV footage for the bar area at 

[named police office] on 22 May 2019; nor is there any record to support that enquiries were made 

with the police staff on duty within [named police office] on 22 May 2019 to help establish the 

facts. For this reason, we consider that there has been insufficient enquiry into this complaint and 

that Chief Inspector E’s decision not to uphold the complaint is not well reasoned.  

 

Furthermore, we note from the police response to complaint 3 (as outlined below) that Constables 

B and C had attended to speak with the applicant on 23 May 2019 after his neighbour had 

reported him to the police. Chief Inspector E makes reference to the fact the Constables B and C 

had viewed a mobile phone recording of the applicant that was taken by his neighbour on 22 May 

2019 – the day that the applicant alleged he attended at [named police station] to report his 

neighbour for having filmed him. We consider this to support the applicant’s position. This has not 

been reflected by Chief Inspector E in his response to the applicant.  
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For the reasons we have given above, we therefore conclude that this complaint has not been 

handled to a reasonable standard.  

  

 
 

 

 

 

 

 

 

 

Complaint 3 

The applicant complained that, on 23 May 2019 at his home address, officers failed to note a 

statement from him regarding a counter-complaint that he wanted to make against his neighbour.  

 

The applicant’s position is that he had complained on numerous occasions that his neighbour had 

been filming him around his property, which he reported to Constables B and C during their 

attendance at his home; however, Constables B and C had refused to investigate his complaint.  

 

 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 

Chief Inspector E recapped that, on 23 May 2019, Constables B and C attended at the applicant’s 

address in response to a matter reported by the applicant’s neighbour, the outcome being that the 

applicant was cautioned and charged for a contravention of Section 38 Criminal Justice & 

Licensing Scotland Act 2010 and issued with a RPW. Chief Inspector E stated that, at this time, 

the applicant wished to make a counter-complaint against his neighbour for filming him.  

 

Chief Inspector E explained that Constables B and C said that the applicant had justified his 

actions towards his neighbour because his neighbour had been filming him. Chief Inspector E 

referred to the fact that enquiries carried out by Constables B and C had found no evidence to 

support the applicant’s position that his neighbour was filming him as both officers had viewed a 

mobile phone recording video taken by the applicant’s neighbour on 22 May 2019, which showed 

a recording in which the phone was facing downwards onto the applicant’s neighbour’s own 

driveway and was not pointed directly towards the applicant or any other person. Chief Inspector E 

further commented that, it was only at the point in which the applicant started shouting and 

swearing that his neighbour had pointed his mobile phone at the applicant, which captured the 

applicant’s behaviour and provided the officers with a sufficiency of evidence in which to prosecute 

the applicant. However, in this case, the officers chose to dispose of the matter by issuing the 

applicant with a RPW.  

Our Conclusion on Complaint 2 

We conclude that Police Scotland did not handle this complaint to a reasonable standard.  

 

We therefore recommend that Police Scotland undertakes all necessary and proportionate 

enquiries in order to address the crux of this complaint.  A further response should thereafter 

be sent to the applicant, explaining whether his complaint is now upheld/not upheld, and the 

rationale for the determination made.  
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Chief Inspector E therefore concluded by saying that a statement was not obtained from the 

applicant by Constables B and C as the enquiries they conducted prior to charging him did not 

identify any evidence to suggest that the applicant’s neighbour was filming him, and therefore no 

criminality was established. Chief Inspector E stated that he did not uphold the complaint.  

 

 

Our Review of Complaint 3 

We have reviewed the statements provided by the applicant, Constables B and C, alongside a 

copy of the crime report, and we can confirm that they have been accurately reflected by Chief 

Inspector E in his response to the applicant.  

 

In his statement of complaint, the applicant said that he advised Constables B and C that he 

believed there was another video taken of him by his neighbour moments before the incident. 

However, it is unclear from the material evidence and the statements provided by both Constables 

B and C as to whether they had viewed any other video footage on the neighbour’s phone, or 

indeed if they had asked the applicant’s neighbour about it to help establish if this was the case. 

Furthermore, it is also unclear as to whether Constables B and C only viewed video footage from 

one phone or if footage from the neighbour’s wife’s phone was also viewed, particularly since the 

crime report refers to her as having filmed the incident from her bedroom window.  

 

In their respective statements, both Constables B and C have said that the applicant had not told 

them that his neighbour had been filming him on previous occasions, be that earlier the same day 

or on previous days and/or weeks. This is contrary to the applicant’s position, whereby he said that 

he told the attending officers that his neighbour had taken another video moments prior to the 

incident, and that he had “followed police advice and asked [his neighbour] to stop filming [him] on 

the first occasion. Nothing had been done previously about [his] complaints of [him] being filmed”. 

In his complaint submission to the police dated 24 May 2019, the applicant also states that he had 

made several reports about his neighbour filming him to the police and that this was therefore an 

ongoing situation. This complaint is therefore closely linked with complaint 2 above. We note that 

Chief Inspector E’s response does not reflect upon this and there is no evidence within the casefile 

to determine whether this aspect was investigated.  

 

We note that it is not recorded in either the crime report or the incident report that the applicant 

had asked to make a counter-complaint against his neighbour, nor is there any rationale recorded 

within either document to support why a further crime report was not raised. As part of our review, 

we have considered the provisions of the Scottish Crime Recording Standard (SCRS), and in 

particular, Section 8, which provides guidance relative to counter allegations. This provides that, in 

respect of counter allegations, officers do not need to raise a crime record; however, it also states 

that “….this should be clearly explained in the command and control log and/or initial crime record 

raised”. Whilst Constable B and C may have carried out enquiries to inform their decision not to 

raise a crime report, they have not recorded the details of their enquiries or their rational within 

either the crime report or the relevant incident report as per the provisions of the SCRS. This does 

not appear to be have been considered by Chief Inspector E in his response to the applicant.  
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We therefore consider that there has been insufficient enquiry into this complaint, as it has failed 

to fully establish what actions Constables B and C had taken to inform their decision that no crime 

had been committed. Furthermore, it does not appear that Constables B and C have recorded the 

attempts made by the applicant to raise a counter-allegation, and their rationale for not officially 

recording the same. We therefore conclude that this complaint has not been handled to a 

reasonable standard.  

 

 

 

 

 

 

 

 

 

 

 

What happens next 

We have made three recommendations. These should be completed within two months of the date of 

this report. We will continue to liaise with Police Scotland until we consider that the recommendations 

have been completed.  

 

Audrey Meikle 

Review Officer 

Jacqui Jeffrey 
Senior Review Officer 

 

 

Our Conclusion on Complaint 3 

We conclude that Police Scotland did not handle this complaint to a reasonable standard.  

 

We recommend that Police Scotland reassess this complaint taking cognisance of our 

observations. A further response should thereafter be sent to the applicant, advising on 

whether his complaint is now upheld/not upheld, and provide a rationale for the decision.  


