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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

 

The Complaints 

The complaint in this case arose after the applicant’s house was searched and a number of items 

were removed following his arrest in March 2016. 

 

We have reviewed the handling of one complaint, namely that:  

 

 Police Scotland failed to return the application’s collection of ornate knives that were seized 

from him on 9 March 2016. 

 

Police Scotland’s Decision 

Police Scotland did not uphold the complaint.  

 

Our Findings 

We have found that Police Scotland has not handled the complaint to a reasonable standard.  

However, no further action is required from Police Scotland in relation to this complaint. 

We have also identified a learning point relative to Police Scotland’s administration of the 

complaint. 
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Background 

On 9 March 2019, the applicant was arrested for various offences. On the same date, the 

applicant’s mother’s house (where the applicant resided) and his father’s house were searched 

and a number of items were seized. This included a quantity of knives. 

 

On 6 December 2016, at the conclusion of the applicant’s trial, the Procurator Fiscal sent a 

productions release note to Police Scotland listing items that were either to be returned to the 

applicant or destroyed. During 2017, the applicant made several attempts to retrieve his 

possessions from [police station 1]; and although some items were returned to him, including 

clothing and documents, the weapons – some of which were marked for destruction – were not 

returned. 

 

On 1 February 2018, the applicant made a formal complaint to Police Scotland about his weapons 

not being returned; however, the complaint was not responded to. The applicant referred the 

matter to the PIRC for review. On 28 September 2018, the PIRC issued a complaint-handling 

review (CHR) report, in which a recommendation was given to Police Scotland to record and 

provide a response to the applicant explaining why his weapons had not been returned to him. 

 

Inspector A thereafter liaised with the applicant in order to facilitate the return of his weapons. On 

7 February 2019, officers attended the applicant’s address and produced photographs of the items 

that they intended to return. However, the applicant refused to sign the list, stating that numerous 

items were missing. The applicant contacted the production officer at [police station 1], and was 

told that the items identified by the applicant as missing were not held at [police station 1], nor 

were they on the production list. The applicant stated that the knives identified by the production 

officer and lodged at [police station 1] had been seized from his father’s house, however it was 

those that had been seized from his mother’s address that were missing.  

 

The applicant complained to Police Scotland via their 101 service on 18 February 2019. Sergeant 

B was appointed complaint enquiry office. A statement of complaint was obtained from the 

applicant on 5 March 2019 by Inspector C, with the heads of complaint form having been agreed 

and signed by the applicant on the same date. 

 

The applicant received a written response to his complaint in a letter dated 3 May 2019 from Chief 

Inspector D. 
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Complaint  

The applicant complained that, after he was arrested, a number of weapons (including ornate 

knives) were seized from his mother’s address and have not been returned to him. 

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

Chief Inspector D provided the following response to the applicant: 

 

“You state that when you were arrested and charged with a number of offences on 9 

March 2016, Police Officers searched your parents’ addresses and removed quantities 

of weapons. You state that you regarded these knives as ornate collector’s items….After 

your trial, you made efforts to have your property returned to you…On 7 February 2019, 

officers attended your mother’s home address to return your property. They showed you 

a photograph of the items they intended to return to you. You state that there were 

numerous items missing. When you later spoke with the Production Officer at [police 

station 1], you were told that she had arranged to return all items which had been 

lodged by Police in the case. You state that the items removed from your mother’s 

house have not been returned to you. 

 

[Sergeant B] has reviewed the statements of all the uniformed officers who attended the 

address on the afternoon of 9 March 2016. Their statements match the accounts they 

provided in the papers supplied to the Procurator Fiscal. None of the officers 

acknowledge removing any items from your mother’s home.  

 

A Detective Officer [Detective Constable E] who noted a statement from your mother 

that day has provided a statement. At that time [the applicant’s mother]…was not 

present during the subsequent search of [the applicant’s mothers address]. [Detective 

Constable E] was aware that [the applicant’s mother] had given permission for officers 

to search her home for drugs and firearms. Whilst noting her statement, [Detective 

Constable E] advised [the applicant’s mother] that a large quantity of knives had also 

been located within her property. [The applicant’s mother] stated that she had no 

knowledge of those items and wished them to be removed and destroyed as she did not 

want them in her house. [Detective Constable E] states that he updated the Detective 

Sergeant [Detective Sergeant F] and his colleagues who were conducting the search, 

but took no personal part in the search of removal of any property. 

 

The Detective Sergeant [Detective Sergeant F] who was in charge of the search has 

provided a statement. He states that the only items removed from the [the applicant’s 

mother’s house] were included in the subsequent report to the Procurator Fiscal. He 

states that he has no knowledge of any other weapons being removed.  

 

A second officer [Constable G] who conducted the search and maintained a handwritten 

record of the search recording all items seized also provided a statement. He confirmed 
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that a number of items were seized; however, denies that he seized any knives from 

[the applicant’s mother’s house] and that all items seized were included in the report to 

the Procurator Fiscal. 

 

The third officer [Constable H] who conducted the search of [the applicant’s mother’s 

house] has also provided a statement. She states that she did not remove any items 

(specifically weapons) other than what was listed on the report to the Procurator Fiscal. 

 

[Sergeant B] has reviewed the case which was submitted to the Procurator Fiscal. There 

is no record within the case of any knives having been removed from [the applicant’s 

mother’s address] by Police Officers on 9 March 2016. He has also reviewed a copy of 

the handwritten record of the search. Again, there is no record of any knives having 

been removed by Police Officers. Neither were there any knives lodged at [police station 

1] which had been recovered at [the applicant’s mother’s address]. The items recorded 

on the handwritten record accord with the list of items recorded as being lodged at 

[police station 1] and also the list presented to the Procurator Fiscal. A DVD recording of 

the search was authorised for destruction at the conclusion of your subsequent trial on 8 

December 2016. 

 

[The applicant], in reviewing the circumstances of this complaint, I accept that there 

were apparently a number of knives within your mother’s home address prior to the 

arrival of Police. I also accept that officers obtained your mother’s permission to remove 

and destroy those weapons. However, none of the uniformed officers who initially 

attended the incident state that they removed any items whatsoever. In addition, the 

plain clothed officers who then searched the premises and secured drugs and other 

items deny that they removed your collection of knives. Neither you, your mother nor 

other family members were present during the search and cannot therefore support your 

position. 

 

The standard of proof that is applied to non-criminal complaints about the Police is the 

balance of probabilities. This test is used to assess the available evidence in order to 

reach a determination as to which version of events is more probable. 

 

From the information contained in the statements there is nothing that would lend more 

weight to your version of events over that of the Police witnesses. For that reason, I do 

not uphold this element of your complaint”. 

 

 

Our Review of the Complaint  

We have reviewed the statements provided by Detective Sergeant F and Constables G and H – 

the proactive team involved in the search, recording and seizure of productions from the 

applicant’s mother’s address. We can confirm that none of the officers speak to having removed 

knives from the applicant’s mother’s address. The officers are supported in their position by the 
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handwritten production notes take by Constable G during the search, and the formal production 

schedule that was sent to the Procurator Fiscal. 

 

The complaint that we are reviewing is related to a previous PIRC complaint-handling review, 

which resulted in a recommendation being given to Police Scotland to conduct further enquiry. As 

part of the further enquiry, we note that Detective Constable J updated his statement on 30 April 

2019 to reflect that the knives that were seized on 9 March 2016 were recovered from the 

applicant’s father’s address and not the applicant’s mother’s address as he had previously stated. 

Detective Constable J is supported in his position by Detective Constable K. We consider 

Detective Constable J’s change in position to lend further support to the position that no knives 

were removed from the applicant’s mother’s address. We consider that Chief Inspector D’s 

response should have informed the applicant of this change in position accordingly. 

 

Having reviewed a copy of the list of productions that was provided to the Procurator Fiscal, we 

can confirm that it records that weapons (including knives) were recovered on the 9 March 2016, 

the description of which are cons istent with those recovered from the applicant’s father’s address. 

This is supported by the statements of Detective Constables J and K, and also that of the 

applicant’s father, who said in his statement that “When [the officers] looked into one of [the 

applicant’s] bags I saw that they found a load of knives and swords…”. 

  

The above information would therefore tend to support that, on balance, no knives were recovered 

and seized as productions from the applicant’s mother’s address. 

 

However, Chief Inspector D’s response acknowledges that weapons – including knives – were 

discovered at the applicant’s mother’s address. The discovery of the weapons, alongside a 

description of the locus in which they were found, is recorded within the relevant incident 

(STORM) report, with an entry at 13:06 hours stating that “Whilst conducting a search within 

[applicant’s mother’s address] DR have located a code 34 in a divan bed with a hole cut in the 

bottom. Also a large quantity of knives”.  

 

The entry in the incident report is supported by the statement provided by Constable L. In his 

statement, Constable L stated that he found knives within the base of a bed within the applicant’s 

mother’s house; that he did not touch the knives and left them in situ; that he notified his 

supervisor of the discovery; and that he did not note the quantity or style of the knives that he 

found. Constable L is supported in his position by Sergeant M, who stated that he had sight of 

both the knives and a gun that were found together within the base of a bed at the applicant’s 

mother’s address at 12:45 hours on the day of the search, after he had been notified of the find by 

Constables L and N. Furthermore, we note from Sergeant M’s statement that he requested for 

Constables L and N to remain at the applicant’s mother’s address until a Firearms Officer and a 

Scenes of Crime Officer had arrived. We note that both Constable L and Sergeant M stated that 

they left the applicant’s mother’s address at 14:35 hours, with Sergeant M stating that all items 

were still in situ when he left the locus. 

 

We have also reviewed the statements provided by Detective Constable E and Constable O, both 

of whom speak to having been informed that weapons had been found in various places at the 
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applicant’s mother’s address, with Detective Constable E making specific reference to knives. 

Both officers speak to having advised the applicant’s mother of nature of the items that were 

discovered at her address whilst they were noting her statement. Detective Constable E stated 

that this happened at approximately 15:25 hours. This is supported by the statement provided by 

the applicant’s mother, whereby she states that “I have been made aware that there are lots of 

lock knives and other weapons in the house”. The description of the knives is consistent with those 

described by Sergeant M, who said in his statement that he “…observed several lock back 

knives..”. Furthermore, we note from the statements of Detective Constable E, Constable O, and 

the applicant’s mother, that they all say that she was happy for officers to continue with the search, 

and to seize and destroy the weapons as she did not want them in her house.  

 

Accordingly, the available information would tend to support that, on balance, weapons (including 

knives) were discovered at the applicant’s mother’s house; however, the available evidence would 

also tend to support that no knives were formally seized from the applicant’s mother’s house by 

the officers who provided statements to the complaint enquiry and lodged as productions, in the 

same way as weapons recovered from his father’s address. 

 

It is difficult to establish precise sequence of events from the available information, specifically 

what happened between the knives having been found within the base of a bed at the applicant’s 

mother’s address at approximately 12:45 hours by Constable L and N, the incident report being 

updated at 13:06 hours, the items being left in situ by Constable L and Sergeant M at 14:35 hours, 

and the proactive team (Detective Sergeant F, Constables G and H) beginning to record and 

officially seize items as productions at 17:38 hours. This has not been explored by the complaint 

enquiry. 

 

Furthermore, we note from the information that we have been provided by Police Scotland that the 

productions seized from the applicant’s mother’s and father’s house were taken to two different 

locations. We note that Constable G said in his statement that him, and other members of the 

proactive team, took productions to [police station 2], where he assisted “in the presumptive 

testing for the suspected controlled drugs”. However, in her statement, Constable H stated that 

she assisted in lodging productions at [police station 1]. Whilst the response has focused on the 

productions that were lodged at [police station 1], it does not refer to any productions as having 

been lodged at [police station 2]. We therefore consider the complaint enquiry to be insufficient in 

this regard. 

 

We note from the applicant’s statement that he is specific in terms of where the knives were kept 

at his mother’s house, describing them as having been stored “…within a green coloured 

cardboard box, which had a lid on it”. This does not appear to have been explored during the 

complaint enquiry. The applicant is also able to distinguish between the knives taken from his 

father’s house from those missing from his mother’s address, and he has photographs of the 

missing items. The applicant’s account is consistent with regards to the description of the knives 

that are missing. We are aware that the photographs were shown to Production Officer P, who 

works at [police station 1]. In her statement, Production Officer P confirmed that a number of the 

weapons shown to her by Inspector A were never seized nor lodged at [police station 1]. 
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Whilst we consider that Chief Inspector D’s response reflects some of the available evidence, we 

nonetheless consider that the complaint enquiry has been insufficient for the reasons we have 

explained. We therefore conclude that the complaint has not been handled to a reasonable 

standard. Notwithstanding, we acknowledge that, on balance, it is would appear that Police 

Scotland are not in possession of the knives that the applicant has identified as missing, which 

means that they cannot be returned. 

 

We note that, while Chief Inspector D has decided not to uphold the complaint, he acknowledges 

that the applicant has been in contact with Police Scotland’s Legal Services Department regarding 

an associated claim for financial compensation. Chief Inspector D has advised the applicant that 

he intended to update the Legal Services Department on his determination not to uphold the 

complaint. In these circumstances, especially given the passage of time, we do not consider it to 

be proportionate to make further recommendation in respect of this complaint.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Audrey Meikle 

Review Officer 

 Ilya Zharov 

        Head of Reviews & Policy  

 

 

 

 

Our Conclusion on the Complaint  

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

No further action is required in this connection. 

Learning Point 

We note that Police Scotland has anonymised the final response letter to the applicant. In 

this particular case, statements were obtained from 17 different officers (13 Constables and 4 

Sergeants). Accordingly, the fact that the officers were not identified in the formal response 

letter complicated the review process. In the absence of being able to easily identify the 

officers concerned, this approach has the potential for confusion and observations, 

comments or shortcomings being wrongly attributed to the wrong officer.  


