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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 

First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

 

The complaints in this case arose after the applicant was stopped by the police. 

 

The Complaints 

We have reviewed the handling of three complaints, namely that on 30 May 2019, outside [named 

railway station]:  

 

1. Officers stopped the applicant because of his race; 

2. Officers humiliated the applicant by questioning him in public; and 

3. Officers failed to provide any reason for stopping the applicant. 

 

Police Scotland’s Decision 

Police Scotland did not uphold any of the complaints. 

  

Our Findings 

We have found that Police Scotland handled all complaints to a reasonable standard. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

3  

 

Background 

 

On 30 May 2019, the applicant took a train to [named railway station]. After getting off the train, 

the applicant exited the railway station where he was stopped by Detective Constables A and B. 

The officers were at [named railway station] as part of an operation aimed at tackling the supply of 

controlled drugs by individuals using public transport services. 

 

Detective Constables A and B asked the applicant various questions before checking the 

applicant’s credentials on the Police National Computer (PNC). 

 

The applicant made his complaints via Police Scotland’s online reporting form on 4 June 2019. 

Sergeant C was appointed as the enquiry officer. Sergeant C contacted the applicant by telephone 

on 12 June 2019 to progress the complaint. As the applicant was not residing in the city in which 

he was stopped, the Heads of Complaint were agreed over the telephone, with the applicant 

having provided his own typed document dated 21 June 2019 to be used as his statement of 

complaint. 

 

Detective Chief Inspector D responded to the applicant’s complaints in a letter dated 1 July 2019. 
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Complaint 1 

The applicant complained that, officers stopped him because of his race. 

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

Detective Chief Inspector D provided a single response to address all three complaints. 

 

In addressing this complaint, Detective Chief Inspector D explained that the officers had been 

present at [named railway station] as part of an ongoing operation aimed at tackling the supply of 

drugs into [named city 1]. She explained the operation in more detail in paragraph 8 and said that 

the operation featured names and images of a number of EC3 males1 who were known to be 

involved in the supply of controlled drugs. 

 

Detective Chief Inspector D explained that the officers had watched the applicant approach and 

pass through the barriers and acknowledged that the ‘sniffer dog’ gave no indication towards the 

applicant. However, Detective Chief Inspector D said that the officer’s attention was drawn to the 

applicant because the large bag he was ‘wheeling’ appeared to be empty; he was walking at a 

slow pace, stopped intermittently, and appeared unsure of his surroundings and where he was 

going. Detective Chief Inspector D said that the officers came to the conclusion that the applicant 

may not have been to [named city 1] before and was possibly looking to meet someone. 

 

Detective Chief Inspector D said that the officers made an operational decision to approach the 

applicant and engage with him to establish his identity and his reason for travelling to [named city 

1]. 

 

Detective Chief Inspector D concluded her response by stating: 

 

“With regards to the first element of your complaint, both Officers confirm the reason 

they stopped you was based on intelligence behind the operation and your demeanour. 

They deny only stopping you purely because of your race, but this was clearly a factor 

owing to the intelligence. Again while I cannot elaborate on the intelligence or the 

operation, I am satisfied the Officers had sufficient grounds to stop and speak with you. 

 

While I can assure you your allegation about being stopped only due to your ethnicity is 

taken very seriously, there is no evidence to support this. I believe the Officers’ actions 

were justified and proportionate and I therefore find this element of your complaint not 

upheld.” 

 

Detective Chief Inspector D also added2: 

 

“I understand you feel like you have been targeted and again I accept, as to [sic] the 

Officer involved, that you have no involvement with controlled drugs. I trust you can 

                                              
1 EC3 is used to denote individuals assessed as Black – Sub Saharan African or Afro-Caribbean. 
2 In paragraph 23 
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appreciate there is no way of knowing this until Officers get an opportunity to stop and 

engage with members of the public. On establishing your identity and purpose of your 

visit, the Officers were satisfied there were no grounds to search you and allowed you 

on your way. They attempted to do so in a discreet manner with the least disruption to 

yourself. It is regrettable the incident has the effect on you which you describe in your 

statement. I hope that any future interaction with the Organisation is more positive…” 

 

Our Review of Complaint 1  

During our review we have not been provided with any specific intelligence logs, however, we 

have been provided with a copy of the “operational order”, that was relevant to the operation on 

the day in question, and has been referred to by Detective Chief Inspector D in her response to 

the applicant. 

 

Detective Chief Inspector D has accurately reflected the nature of the information contained within 

the “operational order” and explained to the applicant that the reason for the officers presence at 

[named railway station] on 30 May 2019 was as part of an ongoing operation aimed at tackling the 

supply of controlled drugs into  [ named city 1 ]. 

 

The “operational order” contained the names and photographs of EC3 (black) males believed to 

be involved in drug dealing activity, although it acknowledged that it was not an exhaustive list. 

 

We have also been given copies of the statements provided by both Detective Constables A and B 

to inform the complaint enquiry. 

 

In her statement, Detective Constable B stated that the applicant appeared nervous when he saw 

the drug detection dog and the dog handler; that she witnessed the applicant with a large empty 

bag and that he walked slowly and hesitated several times. Detective Constable B added that he 

seemed unfamiliar with the area, and that she and Detective Constable A decided to approach the 

applicant in order to establish his reasons for being in [named city 1]. We can confirm that the 

reasons provided by Detective Constable B have been accurately reflected in Detective Chief 

Inspector D’s response to the applicant. 

 

Detective Constable B added in her statement that she considered the described behaviours of 

the applicant as suspicious and that she had “previously seen them displayed by persons who 

have thereafter been found to be conveying controlled drugs and associated items to and from 

[named area of Scotland]”. 

 

In his statement, Detective Constable A detailed having witnessed the applicant portraying the 

same behaviours to those described by Detective Constable B, namely that he appeared nervous; 

lost as though he had never been to the area before; and was carrying a large bag that appeared 

to be empty. While Detective Constable A acknowledged, in his statement, that he did not 

consider the applicant to be in possession of controlled drugs, given his observation of the 

applicant’s demeanour, the similar suspicions that had been voiced by Detective Constable B and 
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the nature of operation they were carrying out that day, he took the decision to trace and stop the 

applicant. 

 

 

In her response, Detective Chief Inspector D acknowledges that the applicant’s race “…was 

clearly a factor owing to the intelligence” but also states that: “the applicant was stopped on the 

basis of both the intelligence behind the operation and his demeanour”. 

 

Her reply sets out the specific behaviours attributed to the applicant by both officers in addition to 

the intelligence provided in the “operational order” as supporting her finding that the actions of the 

officers were justified and proportionate.  

 

While we acknowledge the applicant’s concern that he was only stopped due to his race, as the 

reply provided by Detective Chief Inspector D sets out other reasons provided by the officers, 

other than his race, as to why the applicant was stopped and is supported by the material 

available, we conclude that this complaint has been handled to a reasonable standard. 

 

 

  

 

 

Complaint 2 

The applicant complained that, officers humiliated him by questioning him in public. 

 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 

Detective Chief Inspector D provided a single response to address all three complaints. 

 

In respect of this complaint, Detective Chief Inspector D said that the applicant’s position is that 

the officers approached him and proceeded to ask him various questions regarding his identity 

and the purpose of his visit to [named city 1]. Detective Chief Inspector D stated that the applicant 

said that he provided his name and his reason for having been in [named city 1], however, the 

officers continued to ask him questions which he found bizarre. Detective Chief Inspector D further 

detailed that the applicant had said that he was aware of other members of the public looking at 

him while the officers asked him about his employment. Detective Chief Inspector D stated that the 

applicant had said that the officers did not accept his work identification card and wanted to see 

his passport and that the officers continued to ask him how he had paid for his train journey. 

 

Detective Chief Inspector D said that the officers confirmed that they had asked the applicant the 

purpose of his visit to [named city 1]; about his employment, and also about his address as he had 

travelled from [named town], although provided an address in [named city 2]. Detective Chief 

Inspector D said that the officers made an operational decision to approach the applicant and 

engage with him in order to establish if he would confirm his identity and purpose for travelling to 

[name city 1]. 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. No 

further action is required in this connection. 
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Detective Chief Inspector D concluded her response stating: 

 

“With regards to the second element, the Officers maintain they attempted to explain 

the reasons for stopping you, but your demeanour prevented them from doing so. They 

deny humiliating you and felt it was your reaction to them that would have drawn any 

attention to you. As they were in plain clothes, it would not have been abundantly clear 

to anyone else they were Police Officers and no formal ‘questioning’ took place. I 

appreciate there would be a degree of embarrassment attached to being stopped in the 

street by Police Officers, but owing to the nature of our role, this is largely unavoidable. 

It is wholly unfortunate you felt humiliated in the circumstances but I do not consider the 

actions of the Officers’ to be excessive. Taking all the information into account, I find 

this element of your complaint not upheld.” 

 

Our Review of Complaint 2 

Detective Chief Inspector D has accurately reflected the applicant’s position as per his pre-

prepared statement of complaint. 

 

We can further confirm that Detective Constables A and B both said in their respective statements 

that they were in “plain clothes”, which meant that attention would not have been drawn to them as 

it would not have been clear to other members of the public that they were police officers. We also 

observe that both officers stated that, if attention by any members of the public had been drawn to 

their interaction with the applicant, this would have been due to the applicant’s reaction. This has 

been accurately reflected by Detective Chief Inspector D’s response. Furthermore, we note that 

both officers stated that they acted in a professional manner whilst speaking with the applicant, 

with Detective Constable B having specifically stated that at no point had they intended to 

humiliate the applicant. 

 

Both officers have stated in their respective statements that the applicant was asked to provide his 

details, which included his name, address, and employment. Indeed, we have been provided with 

a copy of the notebook belonging to Detective Constable B and can confirm that the applicant’s 

name, date of birth, address, employment details and telephone number are all contained within, 

with this information, thereafter, having been used to conduct a check against the applicant on  

PNC. 

 

While acknowledging the applicant’s genuine distress at being stopped and the subsequent 

impact it has had on him, on balance, there is no evidence to support the applicant’s position that 

the officers humiliated him and, therefore, Detective Chief Inspector D was justified in not 

upholding this complaint. We therefore conclude that this complaint was handled to a reasonable 

standard.  

 

 

 

 

Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. There is 

no further action required of Police Scotland in this connection. 
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Complaint 3 

The applicant complained that officers failed to provide any reason for stopping him. 

 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 

Detective Chief Inspector D provided a single response to address all three complaints. 

 

In addressing this complaint, Detective Chief Inspector D explained that it was the applicant’s 

position that he asked the officers why he had been stopped when there were other passengers 

walking past from the same train. Detective Chief Inspector D explained that the applicant’s 

position was that the officers did not initially respond to him, that he continued to ask for a reason 

why he had been stopped and was informed that it was because he did not know where he was 

going or what he was doing. 

 

Detective Chief Inspector D said that the officers provided statements, and that “The Officers 

describe you as confrontational from the outset, accusing them of being racist and only stopping 

you due to your race. The male Officer attempted to explain why they stopped you but you talked 

over him.” 

 

Detective Chief Inspector D concluded her response by stating: 

 

“…the Officers maintain they explained their earlier observations of you as the reason 

for stopping you. When you challenged them about being racist they attempted to 

explain further but your demeanour prevented them from doing so. Again I 

acknowledge your concerns, but given the consistency of the Officers’ testimony, I am 

minded to support their position and find this element of your complaint not upheld.” 

 

Our Review of Complaint 3 

Detective Chief Inspector D has accurately reflected the applicant’s position as per his pre-

prepared statement of complaint. 

 

Having been provided with Detective Constable A’s statement, we can confirm that Detective 

Chief Inspector D has accurately reflected his position. Detective Constable A said that he tried to 

explain their earlier observations to the applicant, including his apparent uncertainty of where he 

was going, however, said that the applicant continued to talk over him, and continuously accused 

him and Detective Constable B of only stopping him due to his race. 

 

We can further confirm that Detective Constable B also addressed this allegation in her statement. 

She stated she and Detective Constable A explained to the applicant that they had become aware 

that he appeared unfamiliar with the area. She explained that the applicant immediately became 

confrontational and asked if he had been stopped due to his race. Detective Constable B said that 

she and Detective Constable A attempted to explain their reasons for wishing to speak to the 

applicant, however, he spoke over them. Detective Chief Inspector D’s response would have been 

strengthened if she had explained Detective Constable B’s position as per her statement. 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

9  

 

Nonetheless, from the available information, it would appear that the officers attempted to explain 

to the applicant the reasons why they made the decision to stop him, however, the applicant had 

spoken over them. Accordingly, Detective Chief Inspector D would have had no reason to prefer 

the applicant’s version of events over that of the officers. 

 

Furthermore, we note from the applicant’s own typed statement, and indeed his complaint 

submission, that he confirmed that the officers told him that he had been stopped as he did not 

look like he knew what he was doing.  

 

For the aforementioned reasons, we conclude that this complaint has been handled to a 

reasonable standard. 

 

 

 

 

 

 

What Next 

There is no further action required by Police Scotland.  

 

 

 

Michelle Macleod 
Commissioner 

Our Conclusion on Complaint 3 

We conclude that Police Scotland handled this complaint to a reasonable standard. There is 

no further action required of Police Scotland in this connection. 
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Appendix 

Copy of Police Scotland’s response letter dated 1 July 2019 

(Redacted and paragraphs numbered) 

 

1. I understand on the above date, you travelled by train from [named town] to [named city 1], 

arriving at the [named street 1 station] about 1345 hours. The purpose of your visit was to 

retrieve property from your previous address in [named city 1] and you brought an empty 

wheeled bag for this reason. 

 

2. As you approached the ticket barriers, you noticed only one gate was in operation and a 

Police ‘sniffer’ dog was checking passengers as they passed through. You presented your 

ticket and left the station without any incident, before walking on to [named street 1]. As you 

were walking, with the intention of heading towards [named street 2], you were aware of 

persons calling you from behind. On looking round, you saw a male and female who 

produced identification and confirmed they were plain clothes Police Officers. 

 

3. The Officers proceeded to ask you various questions regarding your identity and the 

purpose of your visit to [named city 1]. You were shocked by this and thought initially they 

were stopping you for a serious incident. Despite your reservations you provided your name 

and informed the Officers you were attending at [named address] to collect your 

belongings. The female Officer recorded your details in her Police notebook and they 

continued to ask you questions, which you found bizarre. You asked why they only  stopped 

you when there were many other passengers from the same train walking past. 

 

4. As they initially did not respond to your queries, you continued to ask for a reason and they 

informed you it was because it looked like you did not know where you were going or what 

you were doing. You advised them this was the first time you had been stopped and the 

male Officer remarked ‘there is always a first time for everything’. You accused the Officers 

of being racist and only stopping you because of your skin colour and went to walk away 

only for them to shout after you to stop. You felt intimidated and scared and stayed there 

against your will, worried how it would escalate. You were aware of other members of the 

public looking at you as the Officers continued to question you about your employment. 

Concerned they would search you in full view of the public, you opened your bag to prove it 

was empty and presented your work identification card. You felt the Officer did not accept 

this and wanted to see your passport, which you do not routinely carry. They went on to ask 

about how you paid for your train journey and you provided bank cards to confirm your 

identity. The female Officer carried out a check on your details, which you heard confirmed 

as no trace, before they allowed you on your way. 

 

5. You were left shaken and humiliated by the whole experience and feel the only explanation 

for stopping you was owing to your race. 
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6. The Officers involved have been identified and provided statements detailing their 

involvement with you. 

 

7. On the day in question, they were deployed to [named railway station], as part of an 

ongoing operation aimed at tackling the supply of controlled drugs into [named city 1]. 

 

8. The operation had been instigated by the Police Service of Scotland as a result of the 

continued receipt of intelligence reports in respect of a number of individuals and Organised 

Crime Groups utilising public transport services, namely buses and trains, to transport 

controlled drugs and related commodities into [named city 1]. While I am not at liberty to 

discuss intelligence held by Police in any detail, I am able to confirm this operation featured 

names and images of numerous EC3 males who were known to be involved in the supply 

of controlled drugs. 

 

9. They observed you as you approached and passed through the barriers and acknowledged 

the ‘sniffer’ dog gave no indication towards you. 

 

10. Their attention was drawn to you, however, owing to the size of the bag you were 

‘wheeling’, which appeared empty. They described you as walking at a very slow pace, 

stopping intermittently, and you appeared to be unsure of your surroundings or where you 

were going. The Officers made a judgement that you may not have been to [named city 1] 

before and were possibly looking to meet with someone. 

 

11. They made an operational decision to approach and engage with you in order to establish if 

you would confirm your identity and your reason for travelling to [named city 1]. They 

confirm it was not until you were on [named street 1], before they caught up with you and 

managed to get your attention to stop. They confirmed their identity to you and produced 

their Warrant Cards. 

 

12. The Officers describe you as confrontational from the outset, accusing them of being racist 

and only stopping you due to your race. The male Officer attempted to explain why they 

stopped you but you talked over him. They confirm they asked you the purpose of your visit 

and you confirmed your position regarding attending to collect belongings. They maintain 

without any prompting you opened your bag to prove it was empty bar some small items, 

but the male Officer explained they would not be searching you. 

 

13. On providing your details the female officer checked these using the Police National 

Computer, which confirmed you were not known to the Police. 

 

14. The Officers maintain it was you that produced your train ticket and bank cards, without any 

request from them, but they did ask you about your employment. They also confirm they 

questioned you about your address, as you had travelled from [named town] but provided 

an address in [named city 2]. 
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15. Although they felt entitled to stop and speak with you initially, on establishing the 

circumstances as they were, they did not view it as sufficient grounds to formally detain you 

under any form of legislation. They maintain when you asked if you could leave you did so 

and at no point were you advised otherwise or called back. They felt they acted in a 

professional and polite manner towards you at all times. 

 

16. In coming to a conclusion, I am faced with two very contrasting views on what took place 

and what was said. Having read your prepared statement I am fully aware of the impact the 

incident has had on you and I would like to assure you there is nothing to suggest you are 

or were involved in any form of criminality. 

 

17. With regards to the first element of your complaint, both Officers confirm the reason they 

stopped you was based on intelligence behind the operation and your demeanour. They 

deny only stopping you purely because of your race, but this was clearly a factor owing to 

the intelligence. Again while I cannot elaborate on the intelligence or the operation, I am 

satisfied the Officers had sufficient grounds to stop and speak with you. 

 

18. While I can assure you your allegation about being stopped only due to your ethnicity is 

taken very seriously, there is no evidence to support this. I believe the Officers’ actions 

were justified and proportionate and I therefore find this element of your complaint not 

upheld. 

 

19. With regards to the second element, the Officers maintain they attempted to explain the 

reasons for stopping you, but your demeanour prevented them from doing so. They deny 

humiliating you and felt it was your reaction to them that would have drawn any attention to 

you. As they were in plain clothes, it would not have been abundantly clear to anyone else 

they were Police Officers and no formal ‘questioning’ took place. I appreciate there would 

be a degree of embarrassment attached to being stopped in the street by Police Officers, 

but owing to the nature of our role, this is largely unavoidable. It is wholly unfortunate you 

felt humiliated in the circumstances but I do not consider the actions of the Officers’ to be 

excessive. Taking all the information into account, I find this element of your complaint not 

upheld. 

 

20. With regards to the third element, the Officers maintain they explained their earlier 

observations of you as the reason for stopping you. When you challenged them about being 

racist they attempted to explain further but your demeanour prevented them from doing so. 

Again I acknowledge your concerns, but given the consistency of the Officers’ testimony, I 

am minded to support their position and find this element of your complaint not upheld. 

 

21. Your concerns have been shared with the Officers and their Line Managers in order to allow 

some reflection on the situation and whether or not they could approach future situations 

any differently. 

 

22. I appreciate this is unlikely to be the result you had hoped for, but I trust you will take some 

comfort from knowing your allegations have been given full and careful consideration. 
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23. I understand you feel like you have been targeted and again I accept, as to [sic] the Officer 

involved, that you have no involvement with controlled drugs. I trust you can appreciate 

there is no way of knowing this until Officers get an opportunity to stop and engage with 

members of the public. On establishing your identity and purpose of your visit, the Officers 

were satisfied there were no grounds to search you and allowed you on your way. They 

attempted to do so in a discreet manner with the least disruption to yourself. It is regrettable 

the incident has the effect on you which you describe in your statement. I hope that any 

future interaction with the Organisation is more positive…” 

 

 
 

 

 

 
 


