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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 

First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaint in this case arose after the applicant reported an allegation of fraud to Police Scotland. 

 

The Complaints 

We have reviewed the handling of a single complaint, namely that the applicant reported an 

allegation of fraud to Police Scotland, which they have incorrectly concluded is a civil matter, 

rather than a criminal matter. 

 

Police Scotland’s Decision 

Police Scotland did not uphold the complaint.  

 

Our Findings 

We have found that Police Scotland handled the complaint to a reasonable standard. There is no 

further action required in this connection.  
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Background 

On 6 April 2016, the applicant reported an allegation of fraud to Police Scotland; however, the 

report was subsequently marked as ‘no crime’ following police enquiry. 

 

The matter as reported by the applicant was reviewed at various stages by Police Scotland, and 

on each occasion, it was considered to be a civil matter. 

 

The applicant telephoned Police Scotland on 3 July 2019 to make his complaint. Sergeant A was 

appointed as the enquiry officer. The applicant provided a statement of complaint and agreed and 

signed the Heads of Complaint form on 28 June 2019. 

 

Chief Inspector B responded to the applicant’s complaint in a letter dated 12 September 2019. 
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The Complaint 

The applicant complained that he reported an allegation of fraud to Police Scotland, which they have 

incorrectly concluded as civil rather than a criminal matter. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

Chief Inspector B said the following in response to this complaint: 

 

“You told us how your property letting company … had entered into a rental agreement 

with an advertising production company … for the use of your property at the [named 

property] between 27 July and 15 October 2015. As part of the agreement, you 

provided an additional invoice for the use of electricity during the rental period. You 

state that you wrote down the electricity meter reading at the start of the let. A 

representative of [advertising production company, Ms C], also took a photograph of 

the meter reading at that time. In addition, your son also recorded another reading the 

following day. On conclusion of the contract, [Ms C] disputed the electricity bill and 

claimed that the start figure was considerably higher than you had recorded. She 

provided a photograph of a meter reading she claimed to have been taken on 27 July 

2015. Digital interrogation of the photograph submitted indicated that it had in fact 

been taken on 8 September 2015. You then checked CCTV footage from 8 September 

2015, which showed [Ms C] taking a photograph of the electricity meter. After failing to 

resolve the issue, you reported an allegation of fraud and a Police investigation was 

undertaken. The final conclusion was that the matter was viewed as a civil dispute 

rather than a criminal matter. You believe that this conclusion was incorrect. 

 

[Inspector D] has also provided a statement. He states that he carried out enquiry into 

your original complaint regarding the matter being finalised as having involved no 

crime. He was of the opinion that there was enough information to report the matter to 

the Procurator Fiscal and instructed the investigation officer accordingly. He was made 

aware that the [named division] Crime Management Department had concluded the 

investigation as no crime and therefore no report would be submitted to the Procurator 

Fiscal. He in turn made contact with the Police Scotland Crime Registrar [area 1] to 

query the decision. It is the role of the Crime Registrar to support Divisions in ensuring 

that crime is recorded consistently, accurately and in accordance with the Scottish 

Crime Recording Standards. Crime Registrars are a point of specialist reference for 

Police Divisions and are the final decision makers in determining whether or not a 

crime is recorded and what is the appropriate classification and count. The Crime 

Registrar confirmed that she agreed with the decision reached by the Divisional Crime 

Management. She advised [Inspector D] to refer to Police Scotland Legal Services 

Department if he remained opposed to the decision. They in turn advised that contact 

be made with the Procurator Fiscal, who stated that the decision was an operational 

policing matter. [Inspector D] updated the Crime Registrar who then sought additional 

opinion from her colleague responsible for the [area 2] Command area. The response 

was again that he agreed that the matter should be finalised as no crime. Despite 
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additional efforts to have the crime reopened, he was unsuccessful. He therefore 

submitted a report of the circumstances to the Procurator Fiscal on 19 March 2019. On 

17 April 2019, he was notified that the Procurator Fiscal’s Office was satisfied that the 

matter fell within the civil domain and that the decision made by Police was correct. 

 

The Detective Inspector who performs the role of [named division] crime manager has 

provided a statement. He explains that he became aware of the enquiry in March 

2019. He explains that [crime reference number] had been marked as no crime. One 

reason for this happening was that the circumstances did not meet the required 

standard for the matter to be recorded as a crime. He further explains that 

consideration had been given to the contents of the report, as well as the guidance 

provided in the Scottish Crime Recording Standards Manual. The matter was deemed 

to be a civil matter and, as such, was finalised as a No Crime incident. He provides the 

rationale for the decision as being that you had entered into a civil contract and were 

charging the tenant a fee for electricity used which exceeded the Scottish Power bill. 

He states that the tenant had paid enough money to cover the Scottish Power bill and 

that Scottish Power as owners of the electricity had not been defrauded. He states that 

the photographs of the different meter readings were immaterial. He provides that the 

matter was reviewed by the Crime Registrar, who provides guidance around Scottish 

Crime Recording Standard, and they were in agreement that the matter was a breach 

of civil contract. 

 

…in reviewing the information presented to me, particularly the account provided by 

[Inspector D], who was extremely sympathetic of your position, I conclude that this was 

not just a singular decision made by the [named division] crime management 

department. The decision to finalise the matter was reviewed by [Inspector D], as well 

as the Crime Registrar in another Police Command area. Further opinion was obtained 

from the Crime Registrar in another Police Command area, as well as, ultimately, the 

Procurator Fiscal Service. The opinion reached on each occasion was that this matter 

should be dealt with as a civil dispute. Given the level of scrutiny brought to the 

decision, I conclude that it was reasonable and correct. For this reason, I do not 

uphold your complaint.” 

 

Our Review of the Complaint 

Chief Inspector B has accurately reflected the applicant’s complaint, as per his statement. 

 

We have been provided with Inspector D’s statement. We have also been provided with the 

statement given by Detective Inspector E, who was referred to in Chief Inspector B’s response. 

Having reviewed the content of the statements, we can confirm that Chief Inspector B has 

accurately reflected both officer’s positions and the enquiries that they carried out in relation to the 

applicant’s report of fraud. 

 

Furthermore, we have been provided with a copy of the relevant incident report that was raised in 

response to the applicant’s allegation of fraud. We can confirm that Constable F - the reporting 
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officer – was also of the position that the circumstances as reported by the applicant amounted to 

a civil dispute; despite which, Constable F sought the opinion of both his line manager and the 

crime registrar at various times whilst he was investigating the applicant’s allegation. 

 

Based on the available information, we consider that Chief Inspector B has provided the applicant 

with a detailed response that enables him to understand the enquiries that were carried out into  

his report of fraud and has explained why it was considered that the matter he reported was a civil  

rather than criminal matter. Furthermore, having been provided with a copy of the relevant incident 

report, we agree with Chief Inspector B that the applicant’s allegation against Ms C had been 

subject to a high level of scrutiny. Accordingly, given the consistent position and consideration 

adopted that the matter was civil, Chief Inspector B’s decision that the determination reached was 

reasonable and correct in the circumstances appears to be justified. 

 

For the aforementioned reasons, we therefore conclude that this complaint has been handled to a 

reasonable standard. 

 

 

 

 

 

 

 

What happens next 

There is no further action required of Police Scotland in this connection. 

 

 

 

Nicola Mayes 

Review Officer 

Jacqui Jeffrey 

Senior Review Officer 

 

  

 

Our Conclusion on the Complaint 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

There is no further action required of Police Scotland in this connection. 

 


