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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose after the applicant was charged with an offence under section 38 of 

the Criminal Justice and Licensing (Scotland) Act 2010. 

 

The Complaints 

We have reviewed the handling of two complaints, namely:  

 

1. that Police Scotland incorrectly categorised an incident involving the applicant on 12 January 

2019 as criminal in nature; 

2. that Police Scotland should not have seized the applicant’s air weapons and his firearms 

licence.  

 

Police Scotland’s Decision 

Police Scotland did not uphold either of the applicant’s complaints. 

 

Our Findings 

We have found that Police Scotland handled both of the applicant’s complaints to a reasonable 

standard.  

No further action is required in connection with the complaints. 
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Background 

On 12 January 2019, the applicant was in a supermarket when he approached a female staff 

member, Ms A, and handed her a note. The note alluded to his wish to find a woman for the 

purposes of marriage and the applicant provided his telephone number with the intention of 

initiating further contact. 

 

After Ms A advised her manager, Ms B, what happened, Ms B contacted the police due to her 

concerns regarding the applicant’s behaviour. Constables C and D attended at the store on 13 

January 2019 to make further enquiry; subsequently the applicant was charged on 17 January 

2019 with an offence under section 38 of the Criminal Justice and Licensing (Scotland) Act 2010 

(“the CJLA”). Additionally, Police Scotland also seized the applicant’s air weapons and certificate 

and the applicant was informed on 20 March 2019 that his certificate was being revoked. 

Following submission of a report to the Crown Office and Procurator Fiscal Service (COPFS) in 

respect of the charge, an alternative to prosecution was offered to the applicant which was 

declined and a decision was subsequently made to take no further action in the case.  

 

The applicant submitted his complaints initially by letter dated 11 February 2019. Following 

discussion between the applicant and Inspector E, the matter was considered to be resolved by 

Front Line Resolution and this was confirmed by letter dated 17 April 2019. 

 

The applicant expressed further dissatisfaction in person on 16 April 2019 regarding the manner in 

which his air weapons certificate was revoked and this complaint was allocated to Inspector F for 

further enquiry. The applicant received a letter from Inspector F dated 30 May 2019 addressing 

the revocation of his certificate and a further response was issued to the applicant by letter dated 

15 November 2019 by Chief Inspector G. 

 

Complaint 1 
The applicant complained that the incident on 12 January 2019 was incorrectly categorised and 

recorded as a crime by police.  

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

The response outlined that a report was made by Ms B on 12 January 2019 in respect of the 

applicant approaching Ms A with a note, the content of which was: 

 

 “No embarrassment meant, I’m looking for a younger woman to marry for all of life and to 

 raise a family with well, in case you were very much single, have never been married or as 

 though married, try to eat healthy, value family life, don’t hold atheist beliefs and want to 

 raise a family with good values, you are very welcome to text me on [mobile number] if you 

 could be willing to meet for a talk.” 

 

Chief Inspector G confirmed that while Ms A refused to provide a formal statement of complaint in 

respect of the incident, she confirmed to Constable C that she was a 17 year old school pupil and 
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he noted that she appeared uncomfortable and upset. The response stated that Constable D also 

found Ms A to be uncomfortable and explained that Ms B had provided an account making clear 

that she was alarmed by the applicant’s actions due to Ms A’s young age, the fact she was under  

Ms B’s supervision, and the content of the note. 

 

Chief Inspector G stated that Constable C discussed matters with his supervisor, Sergeant H, and 

a crime report was raised in respect of section 38 of the CJLA. Chief Inspector E stated that 

according to Constable C, a number of options were considered regarding disposal however, due 

to the nature of the offence and considering the applicant was a firearms licence holder the officer 

considered it most suitable to report the applicant to the COPFS.   

 

The response provided that the view of the division’s ‘Crime Manager’, Sergeant J, who had the 

responsibility of ensuring compliance with the Scottish Crime Recording Manual, had been sought 

as part of the complaint enquiry and she agreed a charge was relevant. Chief Inspector G added 

that the crime report was subject to quality control and assessment and in this case, the report 

was ratified by Constable K while an opinion had also been sought as part of the enquiry from 

Sergeant L who agreed a charge was appropriate.  

 

Chief Inspector G set out the statutory provisions of section 38 which covers threatening or 

abusive behaviour: 

 

 (1) A person (“A”) commits an offence if – 

 

 (a) A behaves in a threatening or abusive manner, 

 (b) the behaviour would be likely to cause a reasonable person to suffer fear or alarm, and 

 (c) A intends by the behaviour to cause fear or alarm or is reckless as to whether the  

 behaviour would cause fear or alarm. 

 

In his conclusion, Chief Inspector G stated he was satisfied that there was a sufficiency of 

evidence and an offence had been committed in that the applicant’s actions had caused a 

reasonable person, Ms B, to suffer fear or alarm. Chief Inspector G considered that Constable C 

had acted reasonably and accordingly, the complaint was not upheld. 

 

Our Review of Complaint 1  

We have considered the statements provided to inform the complaint enquiry by the officers 

referred to in the response, the applicant and Ms B, together with: the crime report, report to the 

Procurator Fiscal (“SPR”), incident log and the note passed by the applicant to Ms A. 

 

The response accurately reflects the content of the note handed to Ms A. Further, the incident log 

dated 12 January 2019 supports that Ms B reported that staff were “very concerned” by the note 

due to the applicant appearing to be in his late fifties/sixties while Ms A appeared younger than her 

age of 17. In addition, the incident log documents that the note “kind of spooked [Ms A] to the 

point that the manager will be taking [Ms A] home after work”, albeit Ms B stated that staff were 

aware the applicant “has not actually done anything criminal”. In Ms B’s witness statement dated 
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18 January 2019, she further provided that she was “alarmed by the whole situation and how the 

male could be so calm and he did not appear to care what happened”. 

 

In respect of Constable C’s assertion that Ms A freely stated to him that she was alarmed by the 

applicant’s behaviour, this is contradicted by the incident log updated by Constable D as this 

records that no complaints were being made and that Ms A “was not placed in any fear or alarm 

by the male or contents of the note but reported it to management in case it happened again 

within the store.”  

 

From our assessment of the statements provided by the crime manager Sergeant J, and Sergeant 

L, their views have been accurately reflected in the response in that they support that the charge 

was appropriate in the circumstances. Sergeant J however assessed that, in the crime report “a 17 

year old female is clearly shaken, placed in a state of fear and alarm by a male some 30+ years 

older than her”. As highlighted above, Ms A being placed in fear and alarm is not supported by the 

comments in the incident log.  

 

Despite the abovementioned discrepancies not being identified or reflected upon by Chief 

Inspector G, the crux of the applicant’s complaint was that his actions should not have been 

categorised as criminal in nature. The test under section 38 of the CJLA, is not whether the 

behaviour actually caused any particular person (in this case either Ms A or Ms B) to suffer fear or 

alarm, but rather whether it was likely to cause a reasonable person to suffer fear or alarm. Taking 

into account the comments made by Ms B in her initial report and her statement, specifically that 

the actions of the applicant caused her alarm, there was sufficient evidential basis upon which 

officers were entitled to conclude that the applicant’s conduct was potentially criminal. For these 

reasons, we consider that Chief Inspector G was justified in not upholding the complaint. 

Accordingly we are satisfied that the complaint was handled to a reasonable standard.  

 

 

 

 

 

 

 

 

 

Complaint 2 

The applicant complained that his air weapons and air weapons licence were wrongly seized on 17 

January 2019. In this regard, the applicant believes that police did not have any grounds to seize the 

items as he did not consider that the incident reported on 12 January 2019 was criminal in nature. The 

applicant was further dissatisfied that he was not afforded the opportunity to provide medical evidence 

to assess his suitability for a certificate. 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 
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Police Scotland’s Handling of Complaint 2 (not upheld by the police) 

A letter dated 30 May 2019 addressed the applicant’s complaint that police did not follow proper 

procedures in revoking the applicant’s air weapons licence; namely that he was not given the 

opportunity to provide supporting information from his GP. In this response, Inspector M outlined 

the timeline of events and explained that the applicant’s licence had to be re-assessed as a result 

of the incident on 12 January 2019. The response also explained that a request was submitted to 

the applicant’s GP on 18 January 2019 for his medical records to be considered with a view to 

assessing his continued suitability; however the requisite information was not provided within the 

time specified and as a result, the applicant was given notice on 20 March 2019 that his licence 

would be revoked. The response noted that the applicant did not exercise his right to appeal the 

revocation within 21 days of the letter and Inspector M concluded that the applicant’s complaint 

was not upheld.  

 

The response by Chief Inspector G dated 15 November 2019 restated the position as above 

however he further addressed the grounds on which the applicant’s weapons and licence were 

seized. Chief Inspector G stated that Constable C had noted following the incident that the 

applicant was an air weapons licence holder and, in light of the applicant’s adverse contact with 

police, a report was submitted to the Firearms Licensing department. Chief Inspector G explained 

that this was in accordance with Police Scotland’s Standard Operating Procedures  and, following 

on from this action, instruction was given to officers to seize the items in question. Chief Inspector 

G explained that by removing the firearms and the licence, police were protecting the public by 

creating a sterile environment whereby the items could not be used to cause harm. 

 

Chief Inspector G further explained that as part of the complaint enquiry, an opinion was sought 

from a firearms licencing officer, Constable N who had reviewed the circumstances and was in 

agreement that the officers had acted appropriately. Chief Inspector G concluded that as the 

applicant was an accused party in a report to police, the correct procedure was followed and 

therefore he did not uphold the complaint.  

 

Our Review of Complaint 2 

We have considered the two formal responses to the applicant dated 30 May 2019 and 15 

November 2019 which appear to address two separate elements in relation to the applicant’s air 

weapons and certificate as detailed below:  

 

a) the grounds on which the applicant’s licence and air weapons were actually seized 

 

From our review of the complaint file, the statements from Constable C and Sergeant H, together 

with the incident log, all support that the applicant was identified as a firearms certificate holder on 

13 January 2019 and notification was sent to the Firearms Licensing department to make them 

aware of the incident involving the applicant.  

 

As reflected in the response, Police Scotland’s Standard Operating Procedure on Firearms 

Licensing (“the SOP”) places an obligation on officers to submit a report to the licensing 
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department immediately where “a certificate holder is charged with any offence or has come to the 

adverse attention of the police for any other reason”. The SOP further states that consideration 

should be given to immediately seizing all weapons and certificates on grounds of public safety 

pending further assessment.  

 

In his statement, Sergeant H advised that he consulted with an officer from Divisional Licensing 

department and it was agreed that due to the nature of the applicant’s alleged behaviour his air 

weapons would be seized. A statement was not sought from the officer in question to establish 

their rationale for instructing this seizure which is a shortcoming in the complaint enquiry. 

Notwithstanding, Sergeant C, and Constable N who reviewed the circumstances, support that the 

decision was made in conjunction with Firearms Licensing department and was based on the 

applicant’s unusual conduct during the alleged incident. This rationale is also supported by the 

report submitted to the Firearms Licensing department. As outlined under Complaint 1, officers 

had reasonable grounds to believe, on balance, that an offence had been committed by the 

applicant, and accordingly we consider that the officers’ actions in submitting the report to the 

Firearms Licensing department and considering the seizure of the weapons is in line with the 

Standard Operating Procedures.  

 

As the response reflects the evidence available and provides adequate reasoning in respect of the 

seizures in line with the relevant protocols, we are satisfied that this complaint was handled to a 

reasonable standard. 

 

b) the process followed to revoke the applicant’s licence, namely that no opportunity was given to 

provide medical evidence 

 

The various correspondence in the complaint file demonstrates that the response by Firearms 

Licensing department dated 30 May 2019 accurately reflected that: following seizure of the 

weapons and certificate, Firearms Licensing staff wrote to the applicant and his GP requesting 

medical records within 21 days to assess the applicant’s  continued suitability for an air weapons 

licence; that the applicant believed his medical records to be incorrect and therefore did not 

consent to his GP releasing his records within the time limit specified; and that as a result of the 

medical information not being provided, the applicant’s licence was revoked by letter dated 20 

March 2019.  

 

The response appropriately explained the statutory powers available to the police to revoke an air 

weapons licence under section 11 of the Air Weapon and Licensing (Scotland) Act 2015 where 

police are either satisfied that a person cannot possess a certificate without danger to public safety 

or peace, or where there is a reason to believe that the holder is no longer fit to be entrusted with 

an air weapon. The SOP, and guidance provided by the Home Office and Scottish Government on 

this matter support that medical and other relevant evidence can be taken into consideration when 

assessing suitability for a certificate to allow an informed decision to be taken in respect of the 

grant and revocation of a certificate.  
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In our view, the response was in line with the material information available and supported that the 

applicant was provided with an opportunity to provide relevant medical information to Police 

Scotland via his GP. Consequently, we find that this complaint was handled to a reasonable 

standard. 

 

 

 

 
 

 

 

 

 

Aisha Hussain 

Review Officer 

 

Ilya Zharov 
Head of Reviews & Policy 

 

 

 

     

 

 

 

 

Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 


