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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. Through agreements with UK police bodies operating in Scotland, we can also examine the 

manner in which these bodies have dealt with complaints.   

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose following the applicant being removed from a train by officers from 

the British Transport Police (BTP) after he was involved in a dispute with a fellow passenger.  

 

The Complaints 

We have reviewed the handling of five complaints, namely that:  

 

1. officers used excessive force to eject the applicant from a train; 

2. officers treated the applicant differently because he was male; 

3. an officer detained the applicant for no legal reason;  

4. an officer acted in a discriminatory way because the applicant was wearing a badge displaying 

a particular political philosophy; and 

5. officers surrounded the applicant in an intimidating and confrontational manner on the 

platform. 

 

The BTP’s Decision 

The BTP determined that there was no case to answer in respect of complaints 1 to 4, and did not 

record or respond to complaint 5.  

 

Our Findings 

We have found that the BTP handled complaints 1 to 3 to a reasonable standard, but not so 

complaints 4 and 5.   

 

Consequently, we have made two recommendations to address the shortcomings in relation to 

complaints 4 and 5. In summary, we have recommended that the BTP carry out further enquiries 

in respect of complaint 4, and that complaint 5 be recorded and responded to. Our 

recommendations should be implemented by the BTP within two months of the date of this report. 

 

We have also identified a learning point for the BTP.  
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Background 

In August 2018, the applicant boarded a train and found what he thought was an empty seat. A 

fellow passenger, Mr A, contended that he was already occupying the seat and had left his 

belongings there while he washed his hands. This resulted in the applicant becoming involved in a 

dispute with Mr A over the seat.  

 

Mr A reported the matter to train staff, who thereafter involved the police. BTP officers, including 

Constables B and C, subsequently boarded the train to speak with the applicant. The officers 

asked the applicant to vacate the seat, which he refused to do. The officers thereafter forcibly 

removed the applicant from the train on suspicion of having breached a railway byelaw. The 

applicant was detained whilst checks were carried out, and was thereafter free to leave once his 

details had been verified. 

 

The applicant made several complaints about the police on 17 August 2018. The complaints were 

allocated to Detective Sergeant D for investigation. On 24 December 2018, Detective Sergeant D 

submitted his Investigator’s Report to Chief Inspector E for adjudication. Detective Chief Inspector 

E wrote to the applicant on 17 January 2019, enclosing copies of the Investigator’s Report and his 

Adjudication Report.  

 

We have been provided with: the Investigator’s Report; the Adjudication Report, the applicant’s 

online complaint form and statement of complaint; Constables B and C’s statements; Mr A’s 

statement; Constables B and C’s e-Pocket notebooks; a use of force form; and body-worn video 

footage. 

 

Complaint 1 

The applicant complained that the officers used excessive force to eject him from a train. 

 

The applicant contended that an officer violently lurched towards him, grabbed his hand in an 

aggressive manner and dragged him out of the train. The applicant stated that he would have left 

the train had he been told that this was necessary, and said that he did not resist being removed 

from the train. In the applicant’s view, the force used was unreasonable.  

 

The BTP’s Handling of Complaint 1 

(determined by the police as “no case to answer”) 

In his Investigator’s Report, Detective Sergeant D stated that both Constables B and C advised 

that they used their powers under the Railway Byelaws to remove the applicant from the train. 

Detective Sergeant D said that Mr A told the officers that the applicant had sworn at him, which 

was contrary to Byelaw 6(1). Detective Sergeant D said that, with a reasonable belief that this 

byelaw had been breached, the officers had the power to ask the applicant to leave the train under 

Byelaw 24(2)(i). Detective Sergeant D said that there was evidence from both officers that they 

asked the applicant to leave but he refused to do so. 
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Detective Sergeant D stated that Constable B said that he advised the applicant that his behaviour 

was unacceptable and that he had breached a byelaw prior to any force being used. Detective 

Sergeant D said that the applicant continued to refuse to leave the train and there was little option 

for the officers other than to use force. Detective Sergeant D said that body-worn video footage 

showed the applicant struggling and resisting the officers. He said that it showed force being used 

to remove the applicant from the train and that the force appeared to be reasonable and 

proportionate. Detective Sergeant D said that the applicant and officers were amongst members of 

the public, one of whom was pregnant, and were on a train which was now delayed. Detective 

Sergeant D said that these factors impacted the officers’ decision to use force. 

 

Detective Sergeant D stated that the applicant “was bruised following this, but it would appear to 

be a natural consequence of failing to follow the police instructions”. He said that the applicant 

could have complied and left the train without the need for force, however he chose to resist. 

Detective Sergeant D said that the officers believed that it was necessary to use force to remove 

the applicant, and he stated that there was credible evidence that this was a correct decision. He 

said that there was no strong evidence to suggest that the officers’ actions were unnecessary, 

excessive or outside the powers of the Railway Byelaws. Detective Sergeant D therefore 

concluded that there was no case to answer.  

 

In his Adjudication Report, Detective Chief Inspector E said that he was satisfied from the 

evidence that the applicant had breached Byelaw 6, refused to co-operate with lawful and 

reasonable requests and was therefore lawfully removed by the officers. Detective Chief Inspector 

E continued by stating that the applicant chose not to comply with the officers’ requests and left 

the officers with no choice but to use force. He assessed that reasonable force was used and 

determined that there was no case to answer.  

 

Our Review of Complaint 1  

Byelaw 6 states that “no person shall use any threatening, abusive, obscene or offensive 

language on the railway”. Byelaw 24(2)(i) states that a person who is believed to have breached 

any of the byelaws shall leave the railway immediately if asked to do so by an authorised person. 

It further states at 24(2)(ii) that any person in breach of any of the byelaws who fails to desist or 

leave when asked to do so by an authorised person may be removed from the railway by an 

authorised person using reasonable force. 

 

Constable B advised that the applicant was behaving in an unacceptable manner and was asked 

repeatedly to vacate the seat but he refused. Constable B also stated that the applicant told him to 

“f**k off”. Constable C stated that he overheard the applicant shouting and swearing and therefore 

an offence had been committed. Both Constables B and C advised that the applicant’s behaviour 

was unacceptable and he refused to comply with their instructions. They both stated that, when 

they attempted to take hold of the applicant and remove him from the train, he dropped his weight 

and resisted which resulted in them removing him from the train. The officers’ accounts as to why 

they used force were supported by the contents of their e-Pocket notebooks and the use of force 

form. 
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Mr A said in his statement that the applicant had taken his seat and removed his belongings. He 

said that the applicant told him to “f**k off” and that he reported this to the train staff who reported 

it to the police. His statement supported both Constables B and C’s position that, despite being 

repeatedly asked to vacate the seat, the applicant refused. Mr A further stated that, when the 

officers tried to remove the applicant, he resisted and, when they did get him out of the seat, the 

applicant lay on the ground and had to be lifted off the train. 

 

As referred to in the Investigator’s Report, the body-worn video footage shows that the applicant 

was struggling and resisting when the officers tried to remove him from the train. It shows also that 

Constable B pulled the applicant out of the seat to remove him from the train. Accordingly, the 

evidence available demonstrates that force was used to remove the applicant from the train. While 

we do not to any extent agree that an injury should ever be considered a natural consequence of 

failing to follow a police officer’s instructions, the BTP’s finding that the force used was reasonable, 

proportionate and necessary was in our view supported by the material information available and 

the relevant byelaws. Accordingly, we conclude that the BTP’s determination was justified, and we 

find that this complaint was handled to a reasonable standard. 

 

 

 

 

 

 

 

Complaint 2 

The applicant complained that the officers treated him differently because he was male. 

 

In the applicant’s complaint form, he questioned whether he would have been treated the way in 

which he was if he was not male. The applicant contended that he may have been a victim of 

unlawful discrimination.  

 

The BTP’s Handling of Complaint 2 

(determined by the police as “no case to answer”) 

In his Investigator’s Report, Detective Sergeant D stated that the applicant did not provide any 

evidence to support his belief that he was treated differently due to being male. He said that both 

Constables B and C denied the allegation. Detective Sergeant D said that Constable B advised 

that he dealt with the applicant in the way he did because of the applicant’s actions and responses 

towards him, and that the applicant being male did not alter this. Detective Sergeant D continued 

by stating that the body-worn video and a witness account provided no evidence to support the 

applicant’s allegation. Detective Sergeant D said that there was no evidence of either officer 

having used language that would support the allegation. Detective Sergeant D stated that, due to 

the lack of reliable and credible evidence, there was no case to answer.  

 

Our Conclusion on Complaint 1 

We conclude that the BTP handled this complaint to a reasonable standard. 

No further action is required in this connection. 
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In his Adjudication Report, Detective Chief Inspector E stated that he agreed with the 

Investigator’s Report, and said that there was no evidence to support the applicant’s allegation 

other than his assertion. Detective Chief Inspector E concluded that there was no case to answer.  

 

Our Review of Complaint 2 

Constable B said that he tried to reason with the applicant but the applicant refused to listen and 

became argumentative. Constable B said that force was not used due to him being male but 

instead due to his behaviour and actions. While Constable C said that he refuted the allegation, he 

did not address the complaint in any detail. In our view, a simple denial such as this carries very 

little evidential weight, and Detective Sergeant D’s investigation would have benefited from 

returning to Constable C to seek a more detailed account. 

 

Notwithstanding, we consider that there was nothing in the evidence available to warrant Detective 

Chief Inspector E preferring the applicant’s account over that of Constable B. We therefore 

consider that Detective Chief Inspector E was justified on the balance of probabilities in 

determining that there was no case to answer. Consequently, we are satisfied that the BTP’s 

determination was supported by the material information available, and we find that this complaint 

was handled to a reasonable standard.  

 

 

 
 

 

 

 

Complaint 3 

The applicant complained that an officer detained him for no legal reason. 

 

In the applicant’s letter of complaint, he stated that he was kept on the platform for around fifteen 

to twenty minutes. The applicant said that he asked if he was free to go and was told that he was 

not. He stated that he then asked the officers if he was under arrest and was told that he was not 

but still could not leave. The applicant said that he intimated that the officer needed a reason to 

detain him and shortly afterwards he was told that he was free to go. The applicant contended that 

he was a victim of false imprisonment.  

 

The BTP’s Handling of Complaint 3 

(determined by the police as “no case to answer”) 

In his Investigator’s Report, Detective Sergeant D said that Constable B advised in his account 

that he wanted to confirm the applicant’s details and told him that he had powers under section 13 

of the Criminal Procedure (Scotland) Act 1995 (“the 1995 Act”) to keep the applicant with him. 

Detective Sergeant D said that the body-worn video picked up Constable B, from a distance, 

Our Conclusion on Complaint 2 

We conclude that the BTP handled this complaint to a reasonable standard. 

No further action is required in this connection. 

 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

7  

asking the applicant if he knew the byelaws and that he was going to be charged with an offence. 

Detective Sergeant D said that, in a limited way, this supported Constable B’s account as it 

showed that he was talking to the applicant about the incident and following a procedure with him.  

 

Detective Sergeant D said that the body-worn video footage later showed Constable B conducting 

a Police National Computer check on the applicant whilst on the platform. Detective Sergeant D 

said that it was reasonable to presume that this was Constable B confirming the details provided 

by the applicant, hence the necessity to detain the applicant until this was done.  

 

Detective Sergeant D stated that the timescale to do this did not appear to be excessive, and that 

there was credible and reliable evidence that the applicant’s detention on the platform was 

covered by the appropriate legislation. Detective Sergeant D said that the applicant asked to leave 

and was told that he could not, and that this was also supported by the appropriate legislation. 

Detective Sergeant D concluded that there was no case to answer. 

 

In his Adjudication Report, Detective Chief Inspector E stated that Constable B explained to the 

applicant that he was detained under section 13 of the 1995 Act. He said that, in doing so, 

Constable B’s actions were reasonable and lawful in the circumstances. Chief Inspector E 

concluded that there was no case to answer. 

 

Our Review of Complaint 3 

Section 13 of the 1995 Act states that, where officers have reasonable grounds to suspect that a 

person has committed an offence, they can require the person to remain with them while they 

verify the person’s name, address, date of birth, place of birth and nationality. It further states that 

officers will exercise this power only where it appears that such verification can be obtained 

quickly.  

 

Constable B stated that he advised the applicant that he would have to remain with the officers 

until his details were noted and verified. Constable B said that the applicant continually asked if he 

was free to leave and he was told on more than one occasion that he was being detained under 

section 13 of the 1995 Act as it was alleged that he had committed an offence and, therefore, they 

had to verify his details. Constable B stated that he tried to keep the delay to a minimum but had 

to wait on the checks coming back from the control room as well as speaking to colleagues who 

had spoken with witnesses before deciding on what action was going to be taken. As referred to in 

Detective Sergeant D’s report, the body-worn video footage captures Constable B conducting 

checks whilst on the platform. As the footage confirms that Constable B provided the applicant’s 

details over his radio, it is reasonable to conclude that he was awaiting the applicant’s details 

being verified.  

 

Again, Constable C did not comment on this complaint in his statement. We consider that the 

complaint investigation would have been enhanced had Detective Sergeant D gone back to 

Constable C to seek an account that addressed the complaint.  
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Nonetheless, given that the applicant was reasonably suspected of having committed an offence 

under the Railway Byelaws, we agree with Detective Sergeant D’s position that Constable B was 

justified in keeping the applicant with him in order to obtain and verify his personal details before 

allowing the applicant to leave. While the applicant appears to have been held up longer than 

might typically be expected, we share Detective Sergeant D’s position that the timescale was not 

excessive. 

 

For the reasons given above, we are satisfied that the BTP’s determination was in line with the 

material information available and adequately reasoned. Consequently, we find that this complaint 

was handled to a reasonable standard.  

 
 

 

 

 

 

 

Complaint 4 

The applicant complained that Constable B acted in a discriminatory manner because the applicant 

was wearing a badge displaying a particular political philosophy. 

 

The applicant said that he saw Constable B looking at his badge whilst he was dealing with him, 

and that Constable B continued to look at the badge whilst on the platform, which resulted in the 

applicant removing the badge.  

 

The BTP’s Handling of Complaint 4 

(determined by the police as “no case to answer”) 

Detective Sergeant D said in his report that the applicant provided no further evidence to support 

his allegation. Detective Sergeant D said that Constable B denied knowing the applicant’s political 

beliefs. Detective Sergeant D said that, although the applicant’s badge was small, it was bright 

gold in colour and could be noticed. 

 

Detective Sergeant D said that the applicant advised that the badge was on the right side of his 

jacket. Detective Sergeant D said that, whilst the applicant was on the train speaking with 

Constable B, the badge was on the side facing away from Constable B, therefore there was a 

reasonable likelihood that the officer did not see it prior to making the decision to remove the 

applicant from the train. 

 

Detective Sergeant D said that “it is quite a leap of assumption to believe that [the applicant] was 

treated differently because of his badge”. Detective Sergeant D continued by stating that 

Constable B said that the applicant did not know his political beliefs or whether Constable B 

shared them. Detective Sergeant D stated that Constable B did not have to disclose his political 

Our Conclusion on Complaint 3 

We conclude that the BTP handled this complaint to a reasonable standard. 

No further action is required in this connection. 
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beliefs for the purpose of this allegation. Detective Sergeant D found that there was no strong, 

reliable or credible evidence to support the allegation and, therefore, no case to answer.  

 

In his Adjudication Report, Detective Chief Inspector E stated that there was no evidence to 

support the applicant’s allegation and Constable B denied it. Detective Chief Inspector E said that 

Constable B’s actions appeared to have been lawful and proportionate. Detective Chief Inspector 

E concluded that there was no case to answer. 

 

Our Review of Complaint 4 

Detective Sergeant D’s report accurately reflected Constable B’s account. As referred to in the 

report, the body-worn video footage confirms that the applicant’s badge was on the right-hand side 

of his jacket. We therefore agree with Detective Sergeant D’s finding that it was reasonably likely 

that Constable B did not see the badge prior to removing the applicant from the train. The 

evidence available supports that the decision to eject the applicant from the train was not related 

to the applicant’s political beliefs. 

 

However, the applicant’s complaint about discrimination on political grounds related not only to his 

removal from the train but also to his detention on the platform. This can be seen from the 

applicant’s letter of complaint, in which he stated: 

 

“I am concerned that the officer was acting in the adverse and inappropriate manner he was 

(from initial physical and aggressive approach to me on the train to my wider detention) as I 

was wearing a [badge] on my jacket indicating my support of [a particular political 

philosophy]. He kept looking at this on the platform and I was prompted to take it off and put 

it in my pocket in case it was aggravating him further”.  

 

The applicant’s contention – that Constable B kept looking at his badge on the platform and this 

had an impact on his detention – was not addressed in Constable B’s statement, Detective 

Sergeant D’s report or Chief Inspector E’s report. As this contention seems to underlie the 

applicant’s complaint of discrimination, the failure to address it to any degree was in our view a 

shortcoming that resulted in the complaint not being handled to a reasonable standard. 

 
 

 

 

 

 

 

 

 

 

 

 

Our Conclusion on Complaint 4 

We conclude that the BTP did not handle this complaint to a reasonable standard. 

We recommend that the BTP seek a further account from Constable B directly addressing 

the applicant’s contention: a) that Constable B kept looking at his badge whilst on the 

platform; and b) that this influenced the decision to detain him. The BTP should then assess 

whether the evidence available supports that Constable B discriminated against the applicant 

due to his political beliefs. Finally, a response should be sent to the applicant detailing the 

outcome of that assessment and explaining whether there is deemed to be a case to answer. 
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Complaint 5 

The applicant complained that officers surrounded him in an intimidating and confrontational manner 

whilst on the platform. 

 

The BTP’s Handling of Complaint 5 (not recorded by the police) 

The BTP did not record, investigate or respond to this complaint. 

 

Our Review of Complaint 5 

In the applicant’s online complaint form, he stated that, when he was removed from the train, he 

was kept on the platform for around fifteen to twenty minutes with a group of officers surrounding 

him in an intimidating and confrontational manner. Despite this being a clear expression of 

dissatisfaction about how the officers acted when dealing with the applicant, the BTP did not 

record this as a complaint, investigate it or issue the applicant with a response in this connection. 

Consequently, we find that this complaint was not handled to a reasonable standard. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Our Conclusion on Complaint 5 

We conclude that the BTP did not handle this complaint to a reasonable standard. 

We recommend that the BTP record this matter as a complaint about the police. Accounts 

should be sought from the relevant officers in order to directly address the applicant’s 

allegation. A response should thereafter be issued to the applicant detailing the outcome of 

those enquiries and explaining whether there is deemed to be a case to answer.  

Learning Point 

Complaints about the police are determined on the balance of probabilities using the 

evidence available. Where an officer subject to a complaint provides an account but does not 

address the specific allegations made, the investigating officer should ask for a further 

account addressing the contentions in detail. While the subject officer is not obliged to 

provide such an account, the investigating officer should make the subject officer aware that, 

if their detailed account of events is not available, the complaint may fall to be upheld on the 

balance of the evidence available. 
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What happens next 

We have made two recommendations which should be implemented within two months of the date of 

this report. We will continue to liaise with the BTP until we consider that the recommendations have 

been implemented. 

 

Emma Reid 

Review Officer 

Peter Innes 

Senior Review Officer 

 


