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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose after the applicant reported an assault and instances of victimisation 

to Police Scotland 

 

The Complaints 

We have reviewed the handling of four complaints, namely that:  

 

1. Police Scotland failed to protect the applicant, as a victim of crime, from repeat victimisation, 

intimidation and retaliation; 

2. Police Scotland did not respond to the applicant’s emergency call on 7 May 2018 despite 

being advised by an officer on 5 May 2018 to call 999 should a threat against him materialise;  

3. incidents the applicant reported on 7 and 11 May 2018 were not recorded as crimes, meaning 

that the applicant was not identified as a repeat victim; and 

4. Police Scotland did not resolve the applicant’s concerns in accordance with the provisions of 

the Victims and Witnesses (Scotland) Act 2014. 

 

Police Scotland’s Decision 

Police Scotland recorded a single over-arching complaint which was not upheld.  

 

Our Findings 

We have found that Police Scotland handled complaints 1, 2 and 4 to a reasonable standard but 

not so complaint 3.  

We have not made any recommendation in respect of the shortcomings we identified in the 

handling of complaint 3. However, we recommend that Police Scotland records complaints 2, 3 

and 4 as separate allegations.  

Our recommendations should be implemented by Police Scotland within two months of the date of 

this report. 
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Background 

The applicant lives beside a public right of way, which provides access to a wooded area. The 

applicant reported incidents of assault, vandalism and anti-social behaviour to the police that  

involved teenagers who were using the access route. The incidents included an assault against 

him on 5 May 2018, and a further incident on 7 May 2018 which caused the applicant to make an 

emergency call to the police. On 9 May 2018, the applicant complained that the police had not 

responded to his emergency call. 

 

Sergeant A from Police Scotland’s Professional Standards Department discussed the applicant’s 

concerns with him by phone on 15 May 2018. He subsequently emailed two local sergeants (one 

of whom was Sergeant B) in an effort to have more attention given to the ongoing issues the 

applicant was experiencing. Sergeant A spoke with the applicant again on 11 June 2018. The 

applicant wanted to confirm that officers knew to speak with him when he contacted the police so 

that he could provide the officers with additional information and direct them to the perpetrators. 

Sergeant A confirmed to the applicant that he had discussed the matter with a local community 

sergeant. Sergeant A recorded that the complaint was resolved at that point. 

 

The applicant contacted the PIRC about his complaint in September 2018. We contacted Police 

Scotland to find out what had happened when the applicant originally made his complaint to the 

police. This enquiry resulted in Sergeant A contacting the applicant again 27 September 2018. 

Sergeant A established that the applicant was dissatisfied with the outcome that had been 

achieved in June 2018. Sergeant A therefore moved to the next stage of the police complaints 

process and referred the applicant’s complaint for investigation.  

 

Inspector C was appointed as the enquiry officer. He met with the applicant on 9 October 2018. 

The applicant provided a pre-prepared statement which explained his complaint in detail. Two 

meetings then took place between the applicant, Sergeant B and Inspector C on 1 November and 

10 December 2018. The applicant’s MSP was present at the second meeting, during which the 

heads of complaint form was completed. This identified a single complaint i.e. that the police had 

not protected the applicant, as a victim of crime, from repeat victimisation, intimidation and 

retaliation. 

 

The applicant wrote to Police Scotland on 17 December 2018 to explain his concerns about how 

the complaint was being handled. Chief Inspector D wrote to the applicant on 22 January 2019 to 

provide the outcome of the complaint enquiry.  
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Complaint 1 

The applicant complained that Police Scotland failed to protect him, as a victim of crime, from repeat 

victimisation, intimidation and retaliation.    

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

Chief Inspector D explained that the applicant was identified as a repeat victim after the assault of 5 

May 2018. 1 He explained that a Victim Management Plan was implemented in respect of the 

applicant and his address. The content of the plan was summarised in the full complaint response. 

 

Chief Inspector D also referred to the applicant’s meetings with Inspector C, during which the applicant 

asked about possible exclusion/dispersal of those who were gathering in the area. Chief Inspector D 

explained that the use of an exclusion zone had been considered and discounted as disproportionate 

under the circumstances. He highlighted that the teenagers were gathering in an area some distance 

from the applicant’s address. The exclusion zone would apply to that area and would not prevent 

people from walking past the applicant’s property en-route to the area, or on their return if dispersed 

by the police. Consequently exclusion/dispersal would not address the applicant’s concerns, which he 

felt were better served by the multi-agency approach that was detailed in the Victim Management 

Plan.  

 

Chief Inspector D did not uphold the complaint as he found that the applicant had been identified as a 

repeat victim and that Police Scotland had provided an appropriate and proportionate response.  

 

He stated “there has to be a balance between providing a response to the wider public and an 

individual set of incidents. To expect the police to prevent any further incidents of antisocial 

behaviour at your address is not proportionate or indeed achievable. That said the impact that this 

has had on you and your family has been recognised by the extensive victim plan and police 

response put in place, which will continue.” 

 

Our Review of Complaint 1  

There are several strands to the applicant’s complaint, some of which are discussed later in this 

report. We have focused our review of complaint 1 on aspects of the applicant’s pre-prepared 

statement, within which he questioned whether Police Scotland had considered his family’s safety “in 

preparing and enacting strategy and plans”, and why an exclusion zone/dispersal order was rejected 

as a possible solution to the issue. 

 

Chief Inspector D explained the content of the Victim Management Plan, which we agree is 

comprehensive. The plan explains what safety measures were considered for the applicant’s 

family, the advice that was provided to the applicant, and the action taken to investigate, manage 

and reduce incidents of anti-social behaviour in the area. Chief Inspector D also explained why an 

exclusion zone/dispersal order was not considered to be appropriate under the circumstances.  

                                            
1 The full complaint response is available at Appendix I 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

5  

Clearly, there is a mis-match between the applicant’s expectations of what the police should do in 

such circumstances, and Police Scotland’s position that the action taken was proportionate.  The 

applicant disagrees with Police Scotland’s rationale in that regard. However, in terms of complaint 

handling, Chief Inspector D provided a detailed response to the complaint that is supported by the 

content of the Victim Management Plan and the relevant procedures on the management of anti-

social behaviour. Consequently, we conclude that the complaint was handled to a reasonable 

standard. 

 

 

 

 

 

 

 

 

 

Complaint 2 

The applicant complained that Police Scotland did not respond to his emergency call on 7 May 2018, 

despite having been advised by an officer on 5 May 2018 to call 999 should a threat against him 

materialise. 

 

To provide context, according to the applicant, the person who assaulted him on 5 May 2018 said that 

there would be repercussions if he called the police.   

 

The applicant submitted the complaint online on 9 May 2018. He raised the matter again in his 

statement of 9 October 2018 and also in an email to Inspector C dated 16 December 2018.  

 

Police Scotland’s Handling of Complaint 2 (no determination reached) 

Chief Inspector D did not reply directly to this complaint in his letter of 22 January 2019. However, 

Inspector C replied to the applicant’s email correspondence on 17 December 2018 stating: 

 

“As you are aware all calls to the police are graded in accordance to the elements existing in each 

individual call. Due to other higher graded incidents on going at the time across [the wider area], 

resources were not in a position to attend at the time. The call grading system and response has 

been explained previously, along with the fact that what we have put in place for you may not 

always result in attendance due to higher graded demand”.  

 

Our Review of Complaint 2 

The applicant’s email of 16 December 2018 referred to several incidents. It is therefore likely that 

Inspector C’s reply was general in nature and not intended to address the 7 May 2018 incident 

specifically. Nonetheless, Inspector C’s position reflects the incident report for 7 May 2018, which 

shows that no officers were free to attend when the applicant contacted the police at 20:46 hours 

or when he called again an hour later. An entry at 02:08 hours on 8 May records that officers 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled  this complaint to a reasonable standard. 

 

No further action is required in this connection. 
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searched the area with “no trace”. This is mirrored by an entry in the Victim Management Plan, 

which shows that officers attended at 01:55 hours but did not speak with the applicant as they 

found no signs of damage and there were no lights on in his house. The fact that officers did not 

speak to him at the time led the applicant to believe that Police Scotland had not responded to his 

emergency call at all. However, it is evident that officers attended the incident, albeit several hours 

later. We are satisfied that the rationale for this was broadly explained to the applicant during the 

complaint process. Police Scotland would have been justified in not upholding the complaint on 

that basis.  

 

In addition, the applicant acknowledged in his pre-prepared statement that he discussed his 

complaint about the lack of response on 7 May 2018 with Sergeant A.  As a result, Sergeant A 

asked the local community policing team to ensure that officers responding to the applicant’s calls 

should contact him to seek further information and to offer reassurance. Furthermore, the Victim 

Management Plan confirms that a marker was placed against the applicant’s address to highlight 

that he was a repeat victim and that officers should speak to him about any calls. We are therefore 

satisfied that Police Scotland took steps to ensure that the applicant was told the outcome of his 

reports to the police on each occasion thereafter.  

 

The fact that Police Scotland did not treat this complaint as a separate allegation is an 

administrative shortcoming. Nonetheless, it is evident that Police Scotland addressed and 

responded to the complaint and also took steps to ensure the applicant was told the outcome of 

any further police contact. We therefore consider that the complaint was handled to a reasonable 

standard. Aside from now recording the complaint as a distinct allegation, no further action is 

required.  

 

 

 

 

 

 

 

 

 

 

Complaint 3 

The applicant complained that the incidents he reported on 7 and 11 May 2018 were not recorded 

as crimes, meaning that he was not identified as a repeat victim.  

 

Police Scotland’s Handling of Complaint 3 (no determination reached) 

Police Scotland did not record and respond separately to this complaint. However, Chief Inspector 

D explained that the applicant was identified as a repeat victim as of 5 May 2018 after which the 

Victim Management Plan was implemented. 

 

Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

We recommend that Police Scotland records complaint 2 as a separate allegation and 

records the outcome as not upheld. 
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Our Review of Complaint 3  

The relevant crime reports show that the incidents of 7 and 11 May 2018 were recorded as crimes 

on 16 November 2018. Police Scotland did not record a separate complaint about how the 

incidents were initially recorded, and the applicant was not told in the complaint response how the 

incidents were initially assessed or why they were subsequently recorded as crimes.  

Consequently, we conclude this this complaint was not handled to a reasonable standard as the 

overall complaint response did not address the scope of the applicant’s concerns.  

 

Notwithstanding, the available information supports Chief Inspector D’s position that the applicant 

was identified as a repeat victim at the time the incidents occurred. For example, the Victim 

Management Plan was created on 11 May 2018, and refers to the incidents of 5, 7 and 11 May. 

This strongly suggests that the applicant was indeed identified as a repeat victim in May 2018, 

despite some of the incidents not being recorded as crimes at that time.  On that basis, we would 

not expect Police Scotland to uphold the complaint. Therefore, although we consider that the 

complaint was not handled to a reasonable standard, it would be disproportionate to ask Police 

Scotland to provide the applicant with a further response. As we have now explained why the 

complaint should not have been upheld, our only recommendation is that Police Scotland should 

now record the complaint and note the outcome.  

 

 

 

 

 

 

 

 

 

 

Complaint 4 

The applicant complained that Police Scotland did not resolve his concerns under the provisions of 

the Victims and Witnesses (Scotland) Act 2014. 

 

Police Scotland’s Handling of Complaint 4 (not upheld by the police) 

Chief Inspector D set out the terms of The Victims and Witnesses (Scotland) Act 2014 and the 

Victims’ Rights (Scotland) Regulations 2015 2 (“the Act” and “the Regulations”) in the complaint 

response. He explained the terms of Section 1A of the Act i.e. that 

 

“The Chief Constable of the Police Service of Scotland must have regard to the 

principles that victims should be protected from secondary and repeat victimisation, and 

retaliation, in carrying out functions conferred on the person, by or under any 

                                            
2 See Appendices III and IV 

Our Conclusion on Complaint 3 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

We recommend that Police Scotland records complaint 3 as a separate allegation and 

records the outcome as not upheld. 
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enactment, in so far as those functions relate to a person who is or appears to be a 

victim, in relation to a criminal investigation or criminal proceedings.” 

 

In reference to the applicant’s situation, Chief Inspector D stated that “as the police are not 

carrying out functions in relation to an investigation or proceedings, these circumstances do not 

apply to your situation. The issues you are experiencing are not under the direct control of the 

police and to expect that the police have a duty to prevent all such incidents is not reasonable or 

indeed achievable, taking into account the need to provide a policing service to the wider public.” 

 

Chief Inspector D also referred to Section 9D of the Regulations, which he explained relate 

specifically to possible contact between victims and offenders/accused persons within a police 

office, prosecutor’s officers or court building. As the applicant’s concerns did not relate to those 

locations, the terms of the Regulations did not apply. 

 

Notwithstanding, Chief Inspector D explained the steps that Police Scotland took to manage the 

applicant’s situation, by way of a Victim Management Plan, in accordance with the terms of the 

Victim and Witness Standard Operating Procedure (the Victims’ SOP)  

 

Our Review of Complaint 4  

Police Scotland did not record this complaint separately. However, it is evident from Chief 

Inspector D’s response that this aspect of the applicant’s overall complaint was not upheld.  

 

Chief Inspector D explained why he did not consider the terms of either the Act or the Regulations 

to apply to the applicant’s circumstances. We agree with Police Scotland’s position on the 

Regulations, as the document clearly refers to potential contact between victims and perpetrators 

in a limited set of circumstances. The Act contains similar provisions in terms of supporting people 

through the investigation and court processes.  

 

However, the applicant took a broader interpretation of the circumstances under which police have 

a responsibility towards repeat victims. He referred in his PIRC correspondence to the Victims’ 

Code for Scotland, which states that victims of crime “be protected from further victimisation, 

intimidation and retaliation during and after the investigation and proceedings” and that “the police 

will take steps to support and protect [victims of crime] from repeat victimisation, intimidation or 

retaliation”.  

 

Chief Inspector B stated that “regardless of the legislative interpretation”, Police Scotland had 

managed the applicant’s situation in accordance with the Victims’ SOP. He referred to the Victim 

Management Plan in particular.  We have viewed the plan and confirm that it contains information 

about the assault against the applicant as well as information about the perpetrator. It also 

explains the steps that Police Scotland took to monitor the perpetrator with regard to any further 

incidents in the area. Furthermore, the plan explains in detail what measures were implemented 

locally and in the wider community to address the issues at and around the applicant’s address.  
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The applicant correctly pointed out in his correspondence with Police Scotland during the 

complaint enquiry, that version 1 of the Victims’ SOP was not published until 24 August 2018. He 

questioned what guidance was available to officers prior to that date. In our view, the point at 

which the SOP was published is not critical to the handling of the complaint. It was available at the 

time the response letter was written and its content supports Chief Inspector D’s position that 

Police Scotland provided a proportionate response to the applicant’s concerns, and that the Victim 

Management Plan was a suitable tool to monitor and manage the situation. 

 

We consider that Chief Inspector D provided a sufficient explanation of the legislation and 

procedures that applied in the applicant’s circumstances. Consequently, we consider that the 

complaint was handled to a reasonable standard. Aside from now recording Complaint 4 as a 

separate allegation, no further action is required. 

 

 

 

 

 

 

 

 

 

 

Additional comments 

The applicant wrote to Police Scotland on 17 December 2018. He re-iterated his original complaint 

and also raised concerns about Inspector C’s administration of the complaint, in particular that 

Inspector C: 

 

(i) was not adequately knowledgeable about the policies and procedures relating to the complaint; 

(ii) was not suitably independent; and 

(ii) had failed to provide a full and transparent response within 56 days. 

 

When they met in October 2018, the applicant provided Inspector C with his pre-prepared 

statement. This contained 11 questions. Inspector C recorded in the complaint file that he agreed 

to take the applicant’s statement away from the meeting and contact him at a later date. A further 

meeting was arranged for 1 November 2018, during which Inspector C responded to the 

applicant’s questions. The applicant contacted Inspector C on 5 November 2018 and sought a 

further meeting along with his MSP. This took place on 10 December 2018, at which point the 

heads of complaint form was completed.  

 

Inspector C emailed the applicant on 17 December 2018. He acknowledged that the meetings had 

delayed the complaint enquiry beyond Police Scotland’s guideline 56 day timescale. However, he 

felt that the meetings were necessary to establish the “exact details” of the complaint.   

 

Our Conclusion on Complaint 4 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

We recommend that Police Scotland records complaint 4 as a separate allegation and 

records the outcome as not upheld. 
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We agree that the complaints process on this occasion was protracted. However, given the nature 

of the applicant’s correspondence and the complexity of the situation, we understand why this was 

the case. We are satisfied that Inspector C acknowledged the delay during the complaint enquiry 

and offered a reasonable explanation.   

 

In terms of independence, Inspector C was the community inspector for the applicant’s local area. 

The applicant’s position that Inspector C would have known of (or possibly approved/directed) the 

police actions relating to his situation therefore appears to be reasonable. Consequently, we 

understand why the applicant would question Inspector C’s ability to conduct an objective 

investigation into his complaints.  We do not consider the information in the complaint case file or 

the outcome of the complaint enquiry to support the applicant’s view in that regard. However,  

Police Scotland should bear in mind that complaint enquiry officers must be seen to be 

independent.  

 

 

What happens next 

We have made three recommendations about the way in which Police Scotland recorded the 

applicant’s complaints. These should be implemented within two months of the date of this report. We 

will continue to liaise with Police Scotland until we consider that the recommendations have been 

implemented. 

 

Lynn McCord 

Review Officer 

Jacqui Jeffrey 

Senior Review Officer 
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Appendix I 

 

Police Scotland’s complaint response letter dated 22 January 2018 

 

1. I refer to your complaint relating to continuing antisocial behaviour and criminality by youths 

in the vicinity if your home address and your dissatisfaction with the police response. 

 

2. Your complaint was recorded ad allocated to [Inspector C]. On 9th October 2018 [Inspector 

C] met with you at your home address and you provided him with a prepared report, which 

he agreed with you to take away and read over in order to get a further understanding of 

your complaint. 

 

3. I am aware that you thereafter subsequently met with [Inspector C] and [Sergeant B] on 1st 

November 2018 to discuss the particulars of your complaint, taking into account the actions 

that had already been put in place for you. During this discussion it was accepted that the 

position of your property and the public right of way immediately adjacent to your house, 

has resulted in the situation, that for a number of years youths have been passing your 

house to head further into wooded areas. Although there had been some instances of 

antisocial behaviour and criminality prior to May 2018, the instances have increased since 

your confrontation and subsequent assault on 5th May 2018.  

 

4. As you are aware, there has been one youth charged with the assault on you, however 

there has been insufficient evidence to liable (sic) the assault charge on any other person.  

 

5. Due to a number of factors including limited CCTV coverage, often low resolution of CCTV 

images, low light levels and lack of further witnesses, there have been no other individuals 

identified for any of the other recorded crimes. As has been discussed with you, whilst 

police may stop and speak to youths in the vicinity, without sufficient corroborative 

evidence, we cannot charge them with any crimes.  

 

6. Additionally as discussed, the male charged with your assault was under 16 and as such 

the police cannot place any undertaking conditions on him to prevent him from entering the 

area. Similarly as the case is dealt with through the youth criminal justice system, no court 

bail conditions can be placed on him. 

 

7. It was explained that previous police experience in similar circumstances and the ability to 

change long standing ‘habits’ of some local youths may not result in a ‘quick fix’ and would 

require a protracted police response to address the issues at hand. 

 

8. Additionally during this meeting, the eleven questions you raised were answered and 

several actions were agreed, with an understanding that this satisfied you and the 

complaint was resolved. However, further correspondence from you after the meeting 
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indicated that you were not content with this position and a further meeting took place with 

[Inspector C], [Sergeant B] and [your MSP] on 10th December 2018. 

 

9. At this meeting, [Inspector C] sought to clarify the specifics of your complaint. It was 

explained to you that the police cannot prevent every single instance of criminality or 

antisocial behaviour that occurs. You were therefore asked what your expectations were 

and what, if any, acts or omissions by the police you felt contributed to failing to protect you. 

You continually quoted EU Directive 2012/29, the Victims and Witnesses (Scotland) Act 

2014 and the Victims’ Rights (Scotland) Regulations 2015. The crux  of your allegation 

would appear to be that you believe the police have an absolute responsibility under the 

legislation to prevent any further crimes or antisocial behaviour from occurring at your 

address. Despite [Inspector C] explaining the police responsibilities laid out in this 

legislation, and the realistic achievability of you expectations, you did not accept this and as 

such a ‘Heads of Complaint’ was completed and signed by yourself. 

 

10. Complaints against the police are looked at objectively and a test of the balance of 

probabilities are made in relation to the allegation on whether they are upheld or not. A 

rationale explaining how the outcome has been reached will also be provided.  

 

11. Allegation – Police Scotland have failed to protect me as a victim of crime from 

repeat victimisation and intimidation and retaliation. 

 

12. In reviewing your complaint the following were reviewed and considered. 

 

 Your prepared report 

 The Victims and Witnesses (Scotland) Act 2014 as amended by the Victims’ rights 

(Scotland) Regulations 2015 

 Guidance from National Safer Communities Department 

 Police Scotland Victim and Witness Standard Operating Procedure 

 Police Scotland Antisocial Behaviour standard operating Procedure 

 Victim Action Plan in relation to you 

 

13. To date, the victim action plan shows that the are 39 recorded incidents to the area around 

your address since 14/04/2017 in relation to youth disorder. These incidents range from the 

assault on you, to you phoning in relation to youths passing your address. The majority of 

these calls (33) have been made since the assault on you on 5th May 2018. 

 

14. Not including the assault, 11 crimes have been recorded since 5th May 2018, these are: 

 

 8 under Criminal Justice & Licensing (Scotland) Act Section 38 – Threatening or 

abusive behaviour, relating to youths knocking on your door or windows. 

 1 Vandalism – scratching to garage door by throwing a bottle against it 

 1 Indecent exposure – female youth lifting her top which was captured on your CCTV 

 1 theft of a scarf from a scarecrow 
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15. It should be noted that not all the crimes were reported by you at the time and it is only 

through meetings with [Inspector C] that he arranged for an officer to attend at your address 

to ensure all the incidents were fully recorded, which included those only captured on your 

CCTV when you were not in your property. 

 

16. [Inspector C] reports that in your report and subsequent meetings, the main basis of your 

allegation is around your perception of police duties as inferred by the Victims and 

Witnesses (Scotland) Act 2014 as amended by the Victims’ Rights (Scotland) Regulations 

2015 and in particular Section 1A and 9B respectively. The relevant sections have been 

reproduced [at Appendix II and Appendix III] and where applicable, highlighted and 

underlined in relation to their application to the police duties. 

 

17. [Inspector C] reports that he has taken direction from the National Safer Communities 

Department and explained and discussed these parts of the legislation with you at the 

various meetings. Specifically that they do not apply to the circumstances of antisocial 

behaviour and criminality at your home address in relation to a duty to protect you from 

repeat victimisation. The following details the rationale for this. 

 

18. Breaking down the wording of the Victims and Witnesses (Scotland) Act 2014 Section 1A in 

relation to police duties, and particularly in relation to repeat victimisation, would read as 

follows: 

 

19. The Chief constable of the Police Service of Scotland must have regard to the principles 

that victims should be protected from secondary and repeat victimisation, intimidation, and 

retaliation, in carrying out functions conferred on the person, by or under any enactment in 

so far as those functions relate to a person who is or appears to be a victim, in relation to a 

criminal investigation or criminal proceedings. 

 

20. Therefore in your situation, as the police are not carrying out functions in relation to an 

investigation or proceedings, these circumstances do not apply to your situation. The issues 

you are experiencing are not under the direct control of the police and to expect that the 

police have a duty to prevent all such incidents is not reasonable or indeed achievable, 

taking into account the need to provide a policing service to the wider public. 

 

21. Secondly, the Victims’ Rights (Scotland) Regulations 2015 Section 9D is in relation to 

contact between a victim and the offender/accused. This makes that the reasonable steps 

must be taken during a ‘relevant interaction’. 

 

22. A ‘relevant interaction’ is then described in sub section (4) any interaction with a competent 

authority which is for the purposes of criminal investigations or criminal proceedings, 

and takes place within a police station, prosecutor’s office or court building. Again, 

this does not relate to the circumstances surrounding your complaint as it does not take 

place within a police station, prosecutor’s office or court building. 
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23. Despite the above being highlighted and discussed with you by [Inspector C], you have 

stated that you do not accept this explanation. 

 

24. However, regardless of the legislative interpretation element, your situation has been 

treated seriously and [Inspector C] has discussed with yourself that as of 5th May 2018 you 

were identified as a repeat victim. As per Police Scotland’s Victim and Witness Standard 

Operating Procedure, a structured plan was put in place to manage the incidents in an 

appropriate and proportionate manner. 

 

25. This plan has been discussed with yourself and captures the following: 

 Your details as the victim 

 Nature of the victimisation 

 Markers on your address 

 Victim Impact 

 Safety measures 

 Offenders 

 Incidents at your address 

 Police and partnership response 

 Desired outcomes 

 Intelligence and enforcement 

 Prevention advice 

 Signposting to victim support 

 

26. The specific plan details the actions taken by police which have been extensively discussed 

with you and have been summarised below: 

 

 ASB Patrols - Following the assault, officers deployed every Friday, Saturday and Sunday 

 from [the police office] during the 2018 school summer holidays, checked areas youths 

 gather, engaged with youths and attended calls. 

 

Council CCTV - Request to deploy the CCTV van at weekends to deter and identify 

nominal 

 

Schools - Messaging to all secondary schools throughout [the area] to pupils informing the, 

that any ASB in the area will not be tolerated. Extensive inputs to different classes regarding 

this also. The police School Link Officers have spoken to numerous youths suspected to be 

involved in behaviour at school and with parents present issuing warnings 

 

Warnings of Youths - Police have spoken to youths involved in ASB throughout [the city] 

and warned them in the presence of their parents. In some instances housing will also be 

conducting visits. 

 

Engagement Events - Officers have attended numerous events in [the area] from the 

Farmers’ Market, Parade, Gala Day and others. This is to engage with the community. 
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Libraries - Set dates which are advertised for the community to come and ask us anything. 

These are poorly attended. 

 

Work with Youth Providers - Police have strong links with the support workers working 

with the youths and have shared information with them. they have been spoken to and 

warned not to be involved in any criminality. 

 

Engagement with Councillors - Regular updates provided on our activities 

 

[News Article] – illustrate multi-agency approach taken reassurance of local community 

and act as a deterrent. 

 

[Local] buses – Spoken to and briefings out to drivers to call 101 if they have groups of 

youths coming up to [the area]. Police travel on the buses too so youths can be intercepted, 

note descriptions/warn to prevent any criminality during the night. 

 

Area clean ups – Police search the areas youths congregated in woods for evidence of 

drugs misuse but there has been nothing. Also seized alcohol and enquiries to ID where 

they got it from. 

 

Briefings to officers and maps – Detailed briefings have been produced and circulated to 

all officers to ensure they know where to check and patrol. 

 

Making the Difference Process – This is where police record details, descriptions and 

locations of youths involved in ASB whether criminal or not and should they frequently 

appear they will be shared and discussed with council and social work. This results in visits, 

can affect tenancies and more measures in place to prevent offending.  

 

Posters – Officers have put notices up informing people we are aware of ASB and to call 

101 and 999. This acts as a deterrent and informs youths we are aware where they go. I am 

aware some have been taken down however still got the  point across. 

 

Social Media – Used to promote some of the activities in the area for reassurance of local 

community and to deter criminality. 

 

Arrests for ASB – any criminality reported is taken seriously and investigated fully. 

 

Alcohol Sales – Police have conducted visits and checks at local supermarkets informing 

the, of proxy buying and ensuring they comply with Challenge 25 schemes which they do. 

Furthermore, on the back of information we charged a premise outwith [the area] for selling 

to underage persons and have reported them to the licensing board. 

 

Water Safety and SAS – during an icndient where a youth was traced intoxicated and 

unable to look after themselves, of which there has only been one occasion of this, police 
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spoke to over 40 of them and told them about the health concerns and water safety as they 

were talking about swimming. SAS assisted. There has been no further issues re this. 

 

27. In respect of avoiding contact with the victim, this is also covered within the Police Scotland 

Victim and Witness Standard Operating Procedure at 2.10: 

 

2.10 Right to Avoid Contact between Victim and Offender 

 

2.10.1 Reasonable steps must be taken to enable a person who is a victim, and that 

person’s family members, to avoid contact with the person who is either not officially 

accused, accused or convicted. 

 

2.10.2 Exemptions apply where: 

 

 Such contact is necessary for the purposes of criminal investigations 

 The identity of the offender is not known 

 In relation to the giving of evidence by any person in a hearing in relevant criminal 

proceedings. 

 

28. It is my understanding that there is no evidence that the individual who is known to police 

and has been charged with assault has not been directly involved in any further incidents 

against you, and there has been no contact between the accused and the complainer. 

 

29. The identity of the others who are responsible for any repeat victimisation, are unknown at 

this time despite the extensive efforts of local policing and partners.  

 

30. Legislation is very clear in that the police have a duty to take reasonable steps to enable a 

victim to avoid contact with a person who is ‘not officially accused, accused or convicted’. 

Those who are unknown offenders do not fall into this category as per the second 

exemption under Section 9D (3)(b). 

 

31. From the foregoing, there has been extensive work carried out by the Police Community 

Officers in [the area] as a result of the victim plan. This was (sic) been highlighted to you 

during meetings with [Inspector C] where he has repeatedly sought to clarify what your 

expectations were in relation to the police response. 

 

32. You had specifically mentioned exclusion zones, however [Inspector C] has advised you 

that these have been considered and discounted, as at present the instances do not meet 

the threshold or proportionality test, The rationale for not applying for an exclusion zone has 

been communicated with you and is detailed again below. 

 

33. The Police Scotland Anti-Social Behaviour standard Operating Procedure states that 

dispersal provisions: “are not intended to be used as a first resort and they are not intended 

to be used in isolation.  The powers of dispersal, in keeping with all other police powers, 
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should be used in fairness, integrity and diligence and impartiality, upholding the 

fundamental human rights and affording equal respect to all people, according to law.” 

 

34. The youths are not gathering at your property, but are using the public right of way adjacent 

to your property to head to a wooded area, a distance away from your address. The 

exclusion zone would therefore have to be put in place for the area they gather in. for the 

dispersal requirements to be met, the youths would still require to walk past your property to 

the exclusion zone and walk back past it if dispersed. 

 

35. Therefore this would not address them walking past your house and the opportunity for 

antisocial behaviour there. The same result, or preventing the youths heading past your 

house, can be achieved by officers patrolling the area or attending if made aware they were 

heading to the area. The multi-agency operation detailed above was put into place and is 

aimed at tackling the issue long-term. Additionally given the lack of wider community 

impact, the threshold and proportionality of an exclusion zone was not an appropriate police 

response. 

 

36. In addition to all the above, during the meeting of 1st November 2018 with [Inspector C and 

Sergeant B], the following actions were agreed and completed. 

 

37. A further marker was placed on your address asking that you are updated on each call you 

make to the police. 

 

38. A community officer met with you to review all the incidents and where appropriate record a 

crime report. This was despite the fact that on some incidents you originally did not wish to 

report a crime or had not contacted police in the first instance. It should be noted that the 

crime reports taken at this meeting make up the majority of crimes recorded at your 

address. 

 

39. Names provided by you as witnesses to other incidents of youth antisocial behaviour in [the 

area] were spoken to and no other instances of antisocial behaviour were reported or 

disclosed by these people that we had not already discussed. 

 

40. A meeting was set up with [your MSP], yourself, [Inspector C and Sergeant B] to discuss 

the best way forward to progress you expectation with either the police or Scottish 

Government. 

 

41. As mentioned, you quoted European directives and [your MSP] offered a parliamentary 

solution to progress this aspect, however you did not wish to take this option, instead 

wishing the police to progress your complaint. You were advised at this time that it is not 

the role of the police to interpret and enact European directives into UK Law. 

 

42. In summary, the contents of your prepared complaint have been discussed with you at 

length to ascertain the specifics of your complaint. however, despite several meetings, you 

have been unable to specify any particular actions or omissions by police that have led to 
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repeat victimisation  and intimidation or failed to reasonable protect you. As detailed above, 

there has been an appropriate and proportionate response to the incidents around your 

home address, which will continue going forward. 

 

43. As explained by [Inspector C] there has to be a balance between providing a response to 

the wider public and an individual set of incidents. To expect the police to prevent any 

further incidents of antisocial behaviour at your address is not proportionate or indeed 

achievable. That said the impact that this has had on you and your family has been 

recognised by the extensive victim plan and police response put in place, which will 

continue. 

 

44. In this instance, taking into account the foregoing, on balance your complaint is not upheld. 

It has been demonstrated that the legislation you have referred to is not applicable in your 

circumstances. Additionally the police have identified you as a repeat victim and as per 

Standard Operating Procedures a victim action plan has been commenced. The police 

response and actions in relation to the circumstance shave been appropriate and 

proportionate. 
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 Appendix II  

Section 1 of the Victims and Witnesses (Scotland) Act 2014 

1 General principles 

(1)Each person mentioned in subsection (2) must have regard to the principles mentioned in subsection (3) in carrying out 

functions conferred on the person by or under any enactment in so far as those functions relate to a person who is or 

appears to be a victim or witness in relation to a criminal investigation or criminal proceedings.  

(2)The persons are—  

 (a)the Lord Advocate,  

 (b)the Scottish Ministers,  

 (c)the chief constable of the Police Service of Scotland,  

 (d)the Scottish Court Service,  

 (e)the Parole Board for Scotland.  

(3)The principles are—  

 (a)that a victim or witness should be able to obtain information about what is happening in the investigation or 

 proceedings,  

 (b)that the safety of a victim or witness should be ensured during and after the investigation and proceedings,  

 (c)that a victim or witness should have access to appropriate support during and after the investigation and 

 proceedings,  

 (d)that, in so far as it would be appropriate to do so, a victim or witness should be able to participate effectively in 

 the investigation and proceedings.  

(4)The Scottish Ministers may by order modify subsection (2).  

(5)An order under subsection (4) is subject to the affirmative procedure. 

1A. Further general principles applicable to victims 

(1)Each person mentioned in section 1(2) must have regard to the principles mentioned in subsection (2) in carrying out 

functions conferred on the person by or under any enactment in so far as those functions relate to a person who is or 

appears to be a victim in relation to a criminal investigation or criminal proceedings.  

(2)The principles are—  

 (a)that victims should be treated in a respectful, sensitive, tailored, professional and non-discriminatory manner,  

 (b)that victims should, as far as is reasonably practicable, be able to understand information they are given and be 

 understood in any information they provide,  

 (c)that victims should have their needs taken into consideration,  

 (d)that, when dealing with victims who are children, the best interests of the child should be considered, taking into 

 account the child’s age, maturity, views, needs and concerns, and  

 (e)that victims should be protected from—  

(i)secondary and repeat victimisation,  

(ii)intimidation, and  

(iii)retaliation.  

(3) In this section, “child” means a person under 18 years of age. 
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Appendix III 

Section 9D of the Victims Rights (Scotland) Regulations 2015 

Right to avoid contact between victim and offenders 

(1) A competent authority must take reasonable steps to enable a person who is or appears to be a victim in relation to   an 

offence or alleged offence, or any of that person’s family members, to avoid contact with the person suspected, accused or 

convicted of the offence or alleged offence during a relevant interaction with a competent authority.  

(2) Subsection (1) does not apply—  

 (a)where such contact is necessary for the purposes of criminal investigations or criminal proceedings,  

 (b)where the identity of the person suspected, accused or convicted of the offence or alleged offence is not known 

 to the competent authority, or  

 (c)in relation to the giving of evidence by any person at a hearing in relevant criminal proceedings.  

(3) For the purposes of this section—  

 (a)an interaction between a person and a constable or a member of police staff is deemed to be an interaction 

 between that person and the chief constable of the Police Service of Scotland, and  

 (b)an interaction between a person and a procurator fiscal is deemed to be an interaction between that person and 

 the Lord Advocate.  

(4) In this section—  

 “a hearing in relevant criminal proceedings” means any hearing in the course of any criminal proceedings in the 

 High Court, sheriff court or justice of the peace court in relation to an offence or alleged offence,  

 “a relevant interaction with a competent authority” means any interaction with a competent authority which—  

(a) is for the purposes of criminal investigations or criminal proceedings, and  

 
(b) takes place within a police station, prosecutor’s office or court building, 
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Appendix IV 

Extract from Police Scotland’s Victims and Witness Standard Operating Procedure 

Repeat Victims 

 

3.5 Instances of repeat victimisation will be progressed and managed via a structured plan where 

this is deemed both appropriate and proportionate. Detailed plans will vary according to the nature 

of the victim and crime(s), however any plan should capture the following.  

 

 Victim 

 Nature of victimisation 

 Offender(s) 

 Impact on Victim 

 Risk Assessment, if applicable 

 Police response incorporating priorities/solutions agreed as well as relevant responsibilities 

 Desired outcomes within an identified timeframe 

 Intelligence and enforcement 

 Prevention advice and signpost/refer to victim support services 

 

 

 

 


