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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 

First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose after the applicant was arrested for failing to appear at court. 

 

The Complaints 

We have reviewed the handling of three complaints, namely that on 19 March 2019:  

 

1. A strip search was authorised which the applicant felt was unjustified; 

2. A strip search was carried out in a manner that left the applicant feeling that he had been 

robbed of his dignity; and 

3. Officers referred to the applicant as “radge”. 

 

Police Scotland’s Decision 

Police Scotland did not uphold any of the complaints.  

 

Our Findings 

We have found that Police Scotland handled all complaints to a reasonable standard. 
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Background 

On 19 March 2019, the applicant was arrested on warrant as he failed to appear at court. 

 

When the applicant was taken into police custody, a strip search was authorised by Sergeant A. 

The strip search was carried out by Constables B and C. 

  

Whilst the applicant was held in police custody, he was arrested in relation to another unrelated 

matter (vandalism). The applicant was interviewed by Constables D and E in this regard. 

 

The applicant submitted his complaints via Police Scotland’s online reporting form on 24 March 

2019. Sergeant F was appointed as the enquiry officer. As the applicant refused to engage with 

Sergeant F, the Heads of Complaint form was not signed nor agreed by the applicant, and no 

statement of complaint was noted. 

 

Chief Inspector G responded to the applicant’s complaints in a letter dated 17 July 2019. 
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Complaint 1 

The applicant complained that, on 19 March 2019, a strip search was authorised which he felt was 

unjustified. 

  

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

Chief Inspector G said the following in response to this complaint: 

 

“When an arrested person arrives at a Custody Centre the Enquiry Officers conduct 

Police System Checks to confirm various information held on Police systems which may 

impact on their custody status. The information held on Police systems includes 

“Markers” which highlight specific vulnerabilities which may pose a risk to both Police 

and / or the arrested person. 

 

A “Drugs” marker on a person’s record usually indicates that that person has previously 

been dealt with by police in relation to drug use, has previous convictions in relation to 

drug use or there is other credible information to suggest that that person may be in 

possession of drugs. 

 

I am aware that during your vulnerability questions when being booked into custody that 

you answered No to all questions relating to drug use indicating that you were not a 

current drug user. 

 

Despite this, Police system checks confirmed that you currently have a “Drugs” marker 

and this information was highlighted to the duty Custody Sergeant who authorised a full 

strip search. 

 

A full strip search is routinely authorised for any person admitted to custody with a 

“Drugs” marker to ensure that that person is not in possession of any substance which 

they may be concealing prior to being placed in a cell. Given the nature of drug use it is 

not uncommon for drug users to conceal substances in various intimate places about 

their person and therefore the strip search is vital to ensure that all reasonable steps 

are taken to recover any substances prior to that person being left alone in a cell for 

anything up to 60 minutes at a time. This is primarily a care and welfare consideration 

to prevent a custody from consuming any illegal substance whilst in custody and 

potentially becoming unwell and requiring urgent medical treatment. 

 

I am therefore satisfied that in these circumstances a strip search was justified and your 

complaint is Not Upheld”. 

 

Our Review of Complaint 1  

The officers who carried out the strip search – Constables B and C – both provided accounts 

confirming that they were instructed to conduct a strip search by the custody staff, which had been 

authorised by the custody sergeant – Sergeant A. In their respective accounts, both Constables B 
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and C confirm that the strip search had been authorised due to the applicant having had a drugs 

marker recorded against him. 

 

Sergeant A provided an email account to inform the complaint enquiry. In his email, Sergeant A 

explained that his rationale for authorising the strip search was because checks had revealed that 

the applicant had previous involvement in illicit drugs. Sergeant A explained that, to ensure the 

applicant’s care and welfare, he had to be certain that the applicant was not concealing any drugs 

on his person whilst he was in police custody. Having been provided with a copy of the custody 

records relative to the applicant’s time in police custody, we can confirm that there was a “drugs” 

marker noted against the applicant. Accordingly, we can confirm that Chief Inspector G’s response 

is supported by the material information available. 

 

However, we observe that Section 12.1.11 of the care and welfare of persons in police custody 

standard operating procedure states that the rationale for a decision to strip search must be 

recorded on the National Custody System (NCS). Despite Chief Inspector G’s response accurately 

reflecting that the strip search was carried out as the applicant had a “drugs” marker against him, 

we note from a further email written by Sergeant A that there was an administrative error whereby  

the rationale for the strip search was not recorded on the NCS at the material time. This has not 

been reflected in the complaint response to the applicant. We also note that Sergeant A has 

accepted that – as the custody supervisor - he should have ensured that his rationale was 

recorded on the custody records. He further added that he has since spoken to the staff at the 

custody centre to reinforce the requirement to record the appropriate rationale on the NCS, and 

that he has also taken steps to ensure that he personally records his own rationale on the NCS to 

avoid a repeat of such omissions. 

 

Whilst we are of the view that this administrative shortcoming would not have altered the outcome 

of the complaint, we nonetheless consider it good practice for the letter of response to reflect any 

shortcomings identified during the course of the complaint enquiry and also any learning identified 

as a result. 

 

We consider that Chief Inspector G has provided sufficient justification as to why the decision was 
taken to strip search the applicant, which is supported by the material information available. As 
such, we conclude that this complaint has been handled to a reasonable standard. 

 

 

 

 

 

 

 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. There is 

no further action required of Police Scotland in this connection. 
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Complaint 2 

The applicant complained that, a strip search was carried out in a manner that left him feeling that he 

had been “robbed of his dignity”. 

 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 

Chief Inspector G said the following in response to this complaint: 

 

“As detailed above, the use of Strip Search must be justified and authorised by the 

Custody Sergeant. 

 

On each occasion [sic] a strip search is authorised the arrested person must be 

informed that they are to be subjected to a strip search and the justification for this 

taking place. 

 

The strip search must be carried out by persons of the same sex as the custody and 

should be carried out privately, away from the view of other staff members or custodies. 

 

Proper control of the arrested person, using reasonable force, must be maintained at all 

times whilst the search is taking place. 

 

Reasonable force does not allow Police Officers or staff to move or manipulate body 

parts to reveal area’s which are not otherwise visible, however the arrested person can 

be requested to move or show such body parts, e.g parting their buttocks to reveal this 

area. 

 

Any person who refuses to comply with these requests cannot be compelled to do so, 

however if they fail to comply with such a request they would be considered to be 

concealing an item and it is likely they would be further restrained, placed in handcuffs 

and kept on Constant Observations. 

 

It is appreciated that that [sic] a strip search may be extremely distressing and 

embarrassing to an individual and it is not a process that is carried out without the 

appropriate consideration. 

 

All Police Officers and Custody Staff regularly carry out strip searches and are fully 

aware of the processes and the justification for same and are acutely aware of the 

potential distress and embarrassment that the procedure may cause. 

 

In your initial complaint you state that you felt you had been “robbed of your dignity”, 

however as you have failed to provide a statement in relation to this matter to clarify the 

circumstances of the strip search and why you feel you had been “robbed of your 

dignity”. Furthermore the officers who carried out the search have stated that they 

explained the procedure to you prior to commencing the search along with the rationale 
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for this. They conducted the search in a systematic manner as taught, removing one 

item of clothing at a time and conducting a thorough visual search. I have found no 

evidence to suggest that the strip search was carried out in any way other than in 

accordance with the approved manner. Therefore your complaint in relation to this 

matter is Not Upheld.” 

 

Our Review of Complaint 2 

Chief Inspector G has accurately reflected the provisions of the operational safety training1 and of 

the care and welfare of persons in police custody standard operating procedure in relation to how 

officers should conduct a strip search. 

 

Having reviewed the accounts provided by Constables B and C to inform the complaint enquiry, 

we can confirm that Chief Inspector G’s response has accurately reflected their respective 

positions. 

  

We note that the applicant has not provided further information to explain why he felt that he had 

been “robbed of his dignity” as a result of the manner in which the strip search was carried out. 

Accordingly, we agree with Chief Inspector G’s response that, based on the available information, 

there is no evidence to suggest that the strip search was conducted in a way that differed from the 

operational safety training and the care and welfare of persons in police custody standard 

operating procedure. 

 

As Chief Inspector G’s response is supported by the material information available and is well-

reasoned, we conclude that this complaint has been handled to a reasonable standard. 

  

 

 

 

 

 

 

 

 

 

 

                                            
1 Module 13 – searching version 1.2 

Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. There is 

no further action required of Police Scotland in this connection. 
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Complaint 3 

The applicant complained that, officers referred to him as “radge”. 

 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 

Chief Inspector G said the following in response to this complaint: 

 

“You were originally arrested in relation to a [named court] Apprehension Warrant and 

kept in Police Custody to appear at court the next lawful day. 

 

During your time in Custody it was confirmed that you were required to be interviewed 

in relation to another unconnected incident. Other Enquiry Officers attended to interview 

you in relation to this matter. 

 

You state in you [sic] initial complaint that as the Officers opened the cell door you 

heard them refer to you as a “radge”. 

 

The relevant Officers have been spoken to in relation to this matter and confirm that on 

attending your cell they found you to be disgruntled due to being in custody and initially 

reluctant to leave your cell to be interviewed in relation to this matter, however they 

confirm that you did eventually comply and the interview was carried out without any 

further issue. 

 

The relevant officers completely refute your allegation that they made any derogatory 

comment towards you, including calling you a “radge” at any point when dealing with 

you. 

 

Due to the passage of time there is no CCTV / audio recording available of your time in 

Police Custody; therefore due to the lack of any supporting evidence your complaint in 

relation to this matter is Not Upheld”. 

 

Our Review of Complaint 3 

Having reviewed the accounts provided by both Constables D and E to inform the complaint, we 

can confirm that Chief Inspector G has accurately reflected their respective position’s whereby 

both officers said that at no point did they hear anyone make any derogatory remark towards the 

applicant, or calling him “radge”. 

 

We note that Chief Inspector G stated that the CCTV/audio recording was no longer available due 

to the passage of time. However noteworthy is that the applicant submitted his complaint on 24 

March 2019 - five days after the incident had occurred; despite which the Complaints about the 

Police record (“CAP Record”) was updated to reflect that the complaint was received for 

assessment on 15 April 2019 – three weeks after the applicant had made his complaint. 

Furthermore, from the paperwork provided, we note that there is no auditable trail of any contact 

having been made with the applicant prior to 30 May 2019 to obtain a statement and agree the 
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Heads of Complaint. It therefore appears that there was an initial delay in investigating the 

applicant’s complaints that was caused by Police Scotland. We consider that, as the applicant had 

detailed this complaint in his complaint submission – on 24 March 2019 – consideration should 

have been given as to whether there was a requirement to seize and retain the CCTV/audio 

recording at that time. Indeed, we have previously highlighted this shortcoming about the retention 

of CCTV in a learning point issued to Police Scotland2. 

 

Nonetheless, the standard of proof that is applied to non-criminal complaints about Police 

Scotland is the ‘Balance of Probabilities’. This is a test that is used to assess the available 

evidence in order to determine which version of event is considered to be more probable. In this 

case, we note that there are two statements from the officers stating that at no point did they hear 

or are aware of any derogatory remark having been made towards the applicant, including the 

expression “radge”. Accordingly, we consider that in light of the available evidence, Chief 

Inspector G would have no reason to prefer the applicant’s version of events. 

 

We therefore conclude that this complaint has been handled to a reasonable standard. 

 

 

 

 

 

 

 

What happens next 

There is no further action required of Police Scotland. 

 

Nicola Mayes 

Review Officer 

Jacqui Jeffrey 

Senior Review Officer 

 

 

  

 

  

 

 

 

                                            
2 Learning Point – Issue No 14, March 2019. This can be found on the PIRC website. 

Our Conclusion on Complaint 3 

We conclude that Police Scotland handled this complaint to a reasonable standard. There is 

no further action required of Police Scotland in this connection. 

 


