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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose following a road traffic collision involving the applicant. 

 

The Complaints 

We have reviewed the handling of two complaints, namely:  

 

1. that Police Scotland failed to make full enquiries into the incident by not taking witness 

statements from passers-by; and 

2. that an officer was dismissive when talking to the applicant following the incident. 

 

Police Scotland’s Decision 

Police Scotland upheld Complaint 1 and did not uphold Complaint 2.  

 

Our Findings 

We have found that Police Scotland handled Complaint 1 to a reasonable standard, but not so 

Complaint 2.  

 

Consequently we have made a recommendation to address the shortcoming in Police Scotland’s 

handling of the complaint.  

 

Our recommendation should be implemented by Police Scotland within 2 months of the date of 

this report.  
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Background 

The applicant was cycling on a main road on 21 February 2019 when his bike collided with a 

vehicle being driven by Ms A. The impact resulted in the applicant sustaining injuries to his face, 

hand, arm and legs and he was conveyed to hospital for treatment. 

 

Constable B and Constable C attended at the scene and details were noted from the applicant at 

that time. The officers subsequently attended at the applicant’s home the following day to seek an 

update on his injuries. The applicant considered the driver, Ms A, to be at fault but during this 

meeting, the officers indicated that in their opinion no party was at fault and due to these 

comments, the applicant believed he was being dissuaded from making a compensation claim. 

 

The applicant submitted his complaints online on 27 February 2019 and these were originally 

addressed by the Front Line Resolution complaint handling process and a response was issued 

dated 4 March 2019. The applicant contacted Police Scotland again on 18 April 2019 to escalate 

his complaints and Inspector D was appointed as the enquiry officer. Heads of Complaint were 

thereafter agreed on 21 April 2019 and a final response letter was issued to the applicant by Chief 

Inspector E dated 16 May 2019. 

 

Complaint 1 

The applicant complained that officers failed to properly investigate the road traffic collision by not 

taking witness statements from passers-by. 

 

In the applicant’s view, there would have been other witnesses given the collision took place on a 

busy road and he was assisted by several members of the public. 

 

Police Scotland’s Handling of Complaint 1 (upheld by the police) 

Chief Inspector E outlined the applicant’s position that he was travelling on the named road when 

he observed a vehicle parked at the pavement indicating to move off. Chief Inspector E explained 

that the applicant stated he moved to the right of the lane to be seen better and slowed down 

however the parked vehicle made a U-turn in front of the applicant causing the collision. 

 

Chief Inspector E summed up the officers version of events by stating that, on obtaining a 

statement from the applicant, Constable B noted that the applicant had admitted he had been at 

fault. Chief Inspector E explained that according to Constable B, the applicant believed he could 

go around the vehicle, did not slow down, and when the driver unexpectedly performed a U-turn, 

this caused him to fall onto the road. In respect of Constable C’s position, Chief Inspector E stated 

that the officer spoke with the driver and established that having been parked, Ms A pulled out 

onto the road to undertake a U-turn and collided with the applicant.  

 

Chief Inspector E stated that both officers denied that insufficient enquiry had been carried out and 

stated that no witnesses had made themselves known to them at the scene.  However, Chief 

Inspector E advised that his view was at odds with the officers’ conclusion as his interpretation of 
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events was that it was the responsibility of a driver intending to move off from the side of the road 

to ensure that they were not causing a danger to other road users. Chief Inspector E further 

assessed that the officers carried out next to no enquiries into the circumstances and that 

contacting a witness whose number was recorded on the incident report for a statement was the 

least he would have expected.  

 

Chief Inspector E advised that the circumstances had also been reviewed by a road policing 

Inspector who was in agreement with his position and accordingly, he upheld the complaint. In 

light of this, Chief Inspector E informed that any appropriate corrective advice would be provided 

to the officers; that the witness would be contacted for a statement;  the collision report would 

thereafter be reviewed; and an update provided on the outcome. The applicant was also provided 

with an apology for the shortcoming. 

 

Our Review of Complaint 1  

We have considered the statements to inform the complaint enquiry provided by the applicant, 

Constable B and Constable C and can confirm that their respective positions have been accurately 

reflected by Chief Inspector E in the response. 

 

In terms of paragraph 7 of the Road Traffic Collisions Standard Operating Procedure, officers must 

make all “reasonable enquiries” when attending and more specifically: 

 

 “It is vital that all witnesses are identified, even those who may have left the locus prior to 

 police  attendance. Full and detailed statements should be obtained from all witnesses as 

 soon as possible after the collision. Where the obtaining of statements is not practicable or 

 suitable at the locus arrangements should be made to have these obtained as soon as 

 possible.” 

 

In addition to Chief Inspector E’s observation that a contact number for a witness was available 

from the incident log, no statements were noted from the driver or the applicant to establish their 

version of events: Constable C’s notebook recorded only the drivers personal and insurance 

details while Constable B noted minimal details in respect of the applicant’s account. Of note is 

that while the incident log states that the applicant admitted liability, this is not reflected in 

Constable A’s notebook. The collision report completed by Constable C further recorded that the 

factors contributing to the crash included careless/reckless/in a hurry, and failed to judge the 

vehicle’s path or speed on the applicant’s part. 

 

Police Scotland has since provided the applicant with an update on the steps taken since 

upholding the complaint and advised him that: the witness account has now been obtained; that 

the witness account has provided sufficiency to infer culpability on the drivers part and a crime 

report has been raised in terms of section 3 of the Road Traffic Act 1988 (driving without due care 

and attention); that a report would be submitted to the Procurator Fiscal after appropriate inquiry; 

and that the road collision report would be updated to reflect the full circumstances of the incident 

in light of the witness statement. We have also been provided with a telephone note by the enquiry 

officer confirming that corrective advice was individually provided to Constables B and C by a 
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Chief Inspector with regards to their errors, and the officers’ line manager had also been 

counselled for failing to properly scrutinise the enquiry before it was concluded.   

 

The enquiry officer demonstrated good complaint handling by seeking an opinion from the road 

policing inspector while the response was clear in identifying the shortcomings in the officers’ 

handling of the investigation and in conveying an appropriate apology to the applicant in that 

respect. Further, as we have established that the course of action stipulated by Chief Inspector E 

in the response has also been followed through, we are satisfied that the complaint has been 

handled to a reasonable standard. 

 

 

 

 

 

 

 

 

 

Complaint 2 

The applicant complained that Constable B was dismissive with him when discussing the road traffic 

collision the following day. The applicant believed that the officer’s comments, including stating that 

“no one was at fault”, and that Ms A was happy to cover the cost of damage caused to her car, were  

intended to discourage him from seeking compensation for the collision.  

 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 

Chief Inspector E outlined that Constables B and C attended at the applicant’s home on 22 

February 2019 to check on his injuries when the subject of compensation was discussed. Chief 

Inspector E summarised that the applicant stated that Constable B repeatedly said that ““no one 

was at fault” because the driver had her indicator on which the applicant felt to be dismissive and 

was intended to discourage him from making a claim.  

 

In respect of Constable B’s position, Chief Inspector E stated that she had reminded the applicant 

that as he had previously admitted liability, he would need to mention this in any compensation 

claim. Constable B denied she had told him “no one was at fault”. Chief Inspector E stated that in 

Constable C’s view, the officers explained to the applicant that due to his account and the account 

from the driver, the applicant was deemed to be at fault but no police action would be taken. Chief 

Inspector E explained that Constable C denied that Constable B had been dismissive and had not 

discouraged the applicant from seeking compensation. 

 

Chief Inspector E stated that he was presented with two conflicting accounts from the officers’ 

interaction with the applicant - while the applicant felt they were being dismissive of his desire to 

claim compensation, the officers stated they simply discussed the incident and the applicant’s 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 
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apparent admission and both refuted that their approach was dismissive. Chief Inspector E 

concluded with the following: 

 

 “The standard of proof that is applied to non-criminal complaints about the police is the 

 balance of probabilities. This test is used to assess the available evidence in order to reach 

 a determination as to which version of events is more probable. 

 

 From the information contained in the statements, there is nothing that would lend more 

 weight to the version of events you provide over that of the constables. For this reason, this 

 element of your complaint is not upheld.” 

 

Our Review of Complaint 2 

From our assessment of the statements provided by the applicant and the officers, we can confirm 

that the response accurately reflects their respective views.  

 

While Constable B denied informing the applicant that “no one was at fault”, she acknowledged 

that the applicant was told he had admitted liability for the collision to Constable B the previous 

day. This comment does not appear to be supportive of the applicant’s wish to claim 

compensation. Constable C in his statement also indicated that applicant was advised that it was 

deemed that he was at fault for the accident and no further police action would be undertaken. It is 

therefore evident that the discussion with the applicant on the part of the officers was reflective of 

their perspective that the applicant was at fault for the accident - a position which has been 

criticised by Chief Inspector E when dealing with Complaint 1. In addition, neither officer 

addressed whether they informed the applicant that Ms A would cover the damage to her car 

caused by the applicant’s bike; given the applicant specifically stated that this comment 

contributed to his perception that Constable B was dismissive, the enquiry was lacking in this 

regard. 

 

Chief Inspector E has explained that while the applicant has provided one version of events, 

Constables B and C provided supporting accounts denying that Constable B was dismissive, and 

having applied the appropriate balance of probabilities test, Chief Inspector E concluded that there 

is nothing in the available evidence that would lend more weight to the applicant’s account over 

the accounts provided by the officers. However, it does not appear that Chief Inspector E 

considered his own determination in relation to Complaint 1 when dealing with Complaint 2. 

Having determined that officers did not undertake sufficient enquiry into this road traffic collision 

and that their conclusion that the applicant was at fault was wrong, Chief Inspector E did not 

consider whether the officers’ conviction that the applicant was at fault for the incident was likely to 

influence their interaction with the applicant the following day when he raised the issue of claiming 

compensation.  

 

For the reasons stated above, we do not consider that sufficient enquiry has been undertaken and 

the final response is not adequately reasoned. We therefore conclude that this complaint was not 

handled to a reasonable standard.  
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Aisha Hussain 

Review Officer 

Ilya Zharov 

Head of Reviews & Policy 

Our Conclusion on Complaint 2 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

We recommend that Police Scotland obtain further accounts from Constables B and C which 

clarify whether the applicant was informed that Ms A was happy to pay for the damage 

caused to her car. The complaint should thereafter be reassessed in light of the observations 

made in this report. The applicant should thereafter be provided with a further response 

clearly stating the outcome of the further enquiries and whether the applicant’s complaint is 

upheld, providing reasons for the conclusion reached.  


