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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, 
as amended (“the Act”), we examine the manner in which non-criminal complaints 
about the police have been dealt with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then 
use this to review how the complaint was dealt with by the police and we reach a 
conclusion on whether the complaint was handled to a reasonable standard. In 
carrying out our review, we consider factors such as: 
 
 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material 
information available; 

 whether the police adhered to the relevant policies, procedures and legal 
provisions in dealing with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their 
service, that these measures were adequate and implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make 
recommendations and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose following a report that the applicant appeared to be driving under 

the influence of alcohol. 

 

The Complaints 

We have reviewed the handling of three complaints, namely:  

 

1. that on 15 April 2017, officers charged the applicant without sufficiency of evidence; 

2. that officers handcuffed the applicant without due cause and caused injury to his wrists; and 

3. that the applicant was arrested in full view of neighbours and passers-by and this caused him 

to suffer mental trauma and distress. 

 

Police Scotland’s Decision 

Police Scotland did not uphold any of the applicant’s complaints.  

 

Our Findings 

We have found that Police Scotland handled all of the applicant’s complaints to a reasonable 

standard.  

 

No further action is required in connection with the complaints. 
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Background 

On 15 April 2017, Police Scotland were contacted by a member of the public, Mr A, reporting that 

a vehicle was being driven by a male, believed to be the applicant, whilst intoxicated. It was also 

alleged that the same vehicle collided with a parked vehicle which resulted in an altercation 

between the owner of the parked vehicle, Mr B,  and the applicant.  

 

Constables C and D attended at the scene where the applicant was identified as the driver and 

following a roadside breath test, the applicant was arrested and conveyed to the police station. 

The applicant was held in custody until he was considered to be fit for release the following day. 

 

The applicant submitted his complaints online on 12 February 2019. The complaints were initially 

resolved by Sergeant E through Front Line Resolution process and a letter was sent to the 

applicant to this effect dated 19 February 2019. The applicant escalated his complaints by letter on 

11 March 2019 and Sergeant F was subsequently appointed as the enquiry officer. A heads of 

complaint form was completed on 1 April 2019 and a final response was issued to the applicant by 

Chief Inspector G dated 14 May 2019. 

 

Complaint 1 

The applicant complained that police did not have sufficient evidence to charge him under section 5 of 

the Road Traffic Act 1988 (“the RTA”). 

 

In his application for a Complaint Handling Review, the applicant stated that he was not in charge 

of the vehicle in question; was not in the vicinity of the vehicle; and that he was not in possession 

of the keys for the vehicle or of anything else which could be construed being pertinent to the 

vehicle. 

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

Chief Inspector G outlined that the incident log dated 15 April 2017 recorded that a member of the 

public witnessed a male who appeared to be under the influence of alcohol, exiting a vehicle with 

an identified registration number, and that the vehicle may have struck another car while under his 

control.  

 

Chief Inspector G stated that when officers attended, two witnesses identified the applicant as the 

person in charge of the vehicle and both indicated that the applicant had disposed of his keys in a 

nearby bush. Chief Inspector G further stated that the keys were located by police and she noted 

the applicant repeatedly stated “I WAS ONLY PARKING MY CAR” while under caution. 

 

Chief Inspector G explained that given the information available which included the witness 

statements and a positive roadside breath test, the officer’s decision to arrest the applicant under 

section 5 of the RTA and report the circumstances to the Procurator Fiscal, was in her view the 

correct decision. Chief Inspector G concluded that the allegation was not upheld based on the 
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Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection.  

balance of probabilities. Chief Inspector G also added that the Procurator Fiscal had since 

confirmed that the applicant’s case was deserted without the facts being determined.  

 

Our Review of Complaint 1 

We have considered statements provided by Mr A and Mr B; statements from Constables C and 

D; the applicant’s statement; the report submitted to the Procurator Fiscal (“SPR”); incident log, 

custody record and crime report. 

 

A person is guilty of an offence if they are driving or attempting to drive a vehicle, or are in charge 

of a vehicle on a road or other public place, with alcohol levels which exceed the limit currently 

prescribed as 22mg per 100ml of breath. The Drink, Drugs Driving Standard Operating Procedure 

echoes the statutory position. 

 

The incident log and witness statements support the content of the final response letter provided 

by Chief Inspector G. The available information supports that Mr A informed police that having 

witnessed the applicant parking, he could smell alcohol from the applicant’s breath while Mr B 

stated that the applicant was verbally abusive, stumbling around and had slurred speech. The 

respective statements from Constable C and D also speak to them directly observing the applicant 

to be erratic, slurring his speech, being unsteady on his feet, and smelling of alcohol. The 

response accurately reflected that the officers recovered keys from the nearby bush and that they 

heard the applicant repeatedly stating that he was “only parking the car”. Owing to this admission 

and the applicant’s demeanour, Constables C and D stated that they administered a roadside 

breath test. The positive readings are supported by a notebook entry, the crime report and SPR. 

Consequently, the evidence available supports that officers had sufficient grounds to arrest the 

applicant for an offence under section 5 of the RTA. 

 

While the response could have been strengthened by explaining that a sufficiency of evidence had 

been established by the corroborated accounts from Mr A and Mr B who observed the applicant 

driving the vehicle and the officers’ statements who speak to administering a roadside breath test, 

a detailed note in the complaint file demonstrates that Sergeant E already explained powers of 

arrest, police procedures, sufficiency of evidence and corroboration to the applicant by telephone 

on 15 February 2019 with a view to resolving the complaint by Front Line Resolution. Accordingly, 

as the response letter is supported by the available evidence, is in line with statutory provisions 

and is adequately reasoned, we conclude that the complaint was handled to a reasonable 

standard. 
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Complaint 2 

The applicant complained that he was handcuffed without due cause and the application of 

handcuffs caused injury to his wrists.  

 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 

Chief Inspector G stated that the applicant had informed the complaint enquiry that he had not 

attended with his GP for any treatment since the incident and he has no diagnosed injury to his 

wrists.  

 

Chief Inspector G outlined that the arresting officers had stated that they handcuffed the applicant 

stacked to the front, checked for tightness and double locked the handcuffs, which was supported 

by their statements and the notebook of the arresting officer. Chief Inspector G explained that the 

officers stated that they handcuffed the applicant due to his drunk and agitated state and for officer 

safety reasons which was in accordance with officer safety procedures. 

 

Chief Inspector G stated that officers had confirmed that the applicant did not at any point mention 

that his wrists were sore nor did the applicant inform custody staff that he had any injuries when 

asked. Chief Inspector G also stated that having checked the force custody system, there was no 

record of the applicant having stated that he had injury to his wrists on any occasion that he has 

been taken into custody. 

 

In making her determination, Chief Inspector G stated that based on the evidence available, she 

was presented with two conflicting versions and was unable to determine whether one account 

was more probable than the other. Chief Inspector G did not therefore uphold the complaint on the 

balance of probabilities. 

 

Our Review of Complaint 2 

We consider that there are two elements to this complaint which we have dealt with separately 

below: 

 

(i) that the applicant was handcuffed without due cause 

 

Police Scotland’s guidance states that officers are encouraged to consider the use handcuffs 

when necessary to ensure their safety, or the safety of others. The Use of Force Standard 

Operating Procedure (“Use of Force SOP”) outlines that any use of force, including the application 

of handcuffs, must be the minimum necessary,  proportionate, legal, accountable and ethical in the 

circumstances.  

 

Chief Inspector G accurately reflected that the reason the officer’s put handcuffs on the applicant 

was due to him appearing intoxicated and agitated which raised concerns of safety. In particular, 

Constable C stated that the applicant was animated and challenging, and he was considered an 

unknown risk due to his alcohol consumption. Constable D detailed that after being cautioned in 

relation to section 5 of the RTA offence, the applicant briefly refused to enter the police vehicle, 
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continued to shout and he therefore deemed it “proportionate, legal and necessary” to apply 

handcuffs. In support of the applicant’s demeanour, Mr A and Mr B also described the applicant as 

being loud, obnoxious and angry prior to police attendance.  

 

As outlined under Complaint 1, officers explained why they considered there to be sufficient 

evidence to arrest the applicant and within their statements provided their rationale for the 

application of handcuffs in the circumstances, particularly stating that it was reasonable and 

necessary in order to maintain “proper control” of the applicant which is in line with paragraph 5 of 

the Use of Force SOP. Although Chief Inspector G could have strengthened the response with 

reference to the specific provisions of the SOP, her position that officers acted in accordance with 

recognised procedure is supported by the material information available. Accordingly, we are 

satisfied that this aspect of the complaint was handled to a reasonable standard. 

 

(ii) that the handcuffs caused injury to the applicant’s wrists 

 

Having assessed the statements provided by the applicant, and by Constables C and D, we can 

confirm that the response accurately reflected that: a) the applicant did not inform custody staff 

that he had any injuries; b) the applicant stated handcuffs were applied to the rear whereas both 

officers stated these were stacked to the front; and c) the applicant had not attended with his GP 

to complain of any injuries to his wrist since the incident. 

 

While the response indicated that the arresting officers stated that the applicant did not complain 

of any soreness to his wrists while in their custody, only Constable C addressed this aspect in his 

statement. However, as the risk assessment completed by custody staff when the applicant was 

conveyed to the police station records that the applicant did not inform of any injuries at that time 

and the applicant himself does not assert that he raised any issues with the arresting officers with 

regards to the handcuffs being too tight or causing pain, this lends weight to Constable C’s 

position.  

 

As reflected in the response, contrary to the applicant’s contention that the handcuffs were single 

locked, the officers provided accounts supporting that they were double locked and further that 

they checked the handcuffs for tightness. Both these measures are in accordance with Police 

Scotland’s operational safety training on the application of rigid handcuffs - albeit, the guidelines 

also highlight that the proper application of handcuffs could still cause redness to the skin. The 

applicant did not state in his initial complaint or his subsequent statement the precise extent of the 

injuries allegedly caused by the application of handcuffs.  

 

Thus, the officers’ position is that handcuffs were checked for tightness and double locked, 

meaning that handcuffs could not be tightened even if suspect was struggling, and that the 

applicant did not complain at the time that the handcuffs were too tight. The applicant on the other 

hand alleged that handcuffs were single locked and caused trauma injury. The applicant conceded 

that he did not seek medical assistance and that he did not raise the issue with the officers at the 

time of his arrest.  
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Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 

In these circumstances, Chief Inspector G was left with conflicting accounts and there is nothing in 

the available evidence that would justify Chief Inspector G preferring applicant’s account over the 

accounts provided by the officers. As the response is supported by the material information 

available and determined by the correct application of the balance of probabilities test, we are 

satisfied that this element of the complaint has been handled to a reasonable standard.   

 
 

 

 

 

 

 

Complaint 3 

The applicant complained that he was arrested in full view of his family and the public which caused 

him mental trauma and distress. 

 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 

Chief Inspector G stated that officers attended and spoke to witnesses and subsequently walked 

the applicant to the police vehicle where they undertook a breath test. Chief Inspector G stated 

that once a sufficiency of evidence was established, the applicant was informed that he was under 

arrest. Chief Inspector G explained that it was normal procedure to make an arrest at the locus 

where a person has been found and in a timely manner. 

 

Chief Inspector G stated that the applicant had not attended at his doctors for any reason in 

connection with the incident and this included for any mental trauma and stress. Chief Inspector G 

concluded that on taking account of the available information and based on the balance of 

probabilities, the complaint was not upheld.  

 

Our Review of Complaint 3 

Statements from Constable C and D support that the applicant walked freely to a police vehicle 

parked nearby and was not handcuffed until after the roadside breath test was completed. While 

Chief Inspector G stated that the applicant had not been to his GP since the incident, including in 

relation to mental trauma and distress, we do not consider that this is crucial or significant to 

determination of this complaint.  

 

Both officers in their statements indicated that the applicant was accompanied by a member of his 

family to the police car, that his family tried to appease the applicant, and that the handcuffs were 

not applied until after the roadside breath test procedure was undertaken, and after the applicant 

was informed that he was under arrest. Furthermore, Constable D in his statement confirmed that 

the applicant was led away from the locus to police car which was situated in the dead end road, 

with no through pedestrian or vehicle traffic. He further stated that “this was done without applying 
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Our Conclusion on Complaint 3 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 

  

handcuffs and done in respect of the accused’s privacy, ensuring he was away from onlookers.” In 

addition, Constable D highlighted that two of the witnesses in this case were the applicant’s 

neighbours who reported the incident and while several others were outside witnessing a small 

disturbance between the applicant and his neighbours prior to police arrival. In these 

circumstances, we consider it would be unreasonable to expect police officers not to arrest the 

suspect when there are sufficient grounds to do so and deviate from the normal procedures.  

 

Accordingly, we conclude that the complaint was handled to a reasonable standard. 

 

 

 

 

 
 

 

Aisha Hussain 

Review Officer 

 

Ilya Zharov 

Head of Reviews & Policy 

 

 

 

     

 

 

 

 


