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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, 
as amended (“the Act”), we examine the manner in which non-criminal complaints 
about the police have been dealt with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then 
use this to review how the complaint was dealt with by the police and we reach a 
conclusion on whether the complaint was handled to a reasonable standard. In 
carrying out our review, we consider factors such as: 
 
 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material 
information available; 

 whether the police adhered to the relevant policies, procedures and legal 
provisions in dealing with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their 
service, that these measures were adequate and implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make 
recommendations and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose from the police investigation into a suspected stolen vehicle in the 

applicant’s possession. 

 

The Complaints 

We have reviewed the handling of two complaints:  

 

 that the police did not carry out a sufficient enquiry into the theft of a motor vehicle for which 

the applicant was charged; and 

 that the vehicle was returned to a different individual due to discrimination against the 

applicant by an officer. 

 

Police Scotland’s Decision 

Police Scotland did not uphold complaint 1, and did not address complaint 2.  

 

Our Findings 

We have found that Police Scotland handled complaint 1 to a reasonable standard, but not so 

complaint 2.  

  

Consequently, we have made a recommendation to address the shortcomings in Police Scotland’s 

handling of complaint 2.  

 

Our recommendation should be implemented by Police Scotland within two months of the date of 

this report.  
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Background 

The applicant and Mr A were colleagues working at a local hotel. Around August 2015 the 

applicant began mechanical repair work on Mr A’s vehicle which was parked at the hotel. The 

vehicle was purchased in 2009 by Mr A’s partner, Ms B, and registered in Mr A’s name. In late 

2015, the applicant and Mr A were involved in an altercation at the hotel, which resulted in both 

leaving their place of work. The vehicle was left at the hotel until December 2018.  

 

In December 2018, Mr A was notified that the vehicle would be uplifted as an abandoned vehicle 

by the Local Authority. Ms B, Mr A’s partner, attended the location where the vehicle had been 

kept and discovered that it had been moved. On 8 January, Mr A contacted Police Scotland to 

report that the DVLA had contacted him to inform that someone was attempting to change the 

registered keeper’s details. On 28 January, Ms B saw the applicant drive the vehicle, and the 

police were contacted to report the vehicle as stolen.  

 

On 30 January 2019, Constables C and D attended the property of Mr A and Ms B and noted 

statements. The officers then attended the applicant’s property. The applicant was cautioned and 

charged with the common law theft of a motor vehicle and the vehicle was uplifted by the police. 

The applicant advised officers that he had purchased the vehicle from Mr A. Subsequently, a 

Standard Prosecution Report (“SPR”) was submitted to the Crown Office and Procurator Fiscal 

Service (“COPFS”). Constables C thereafter liaised with Sergeant E and Detective Sergeant F 

concerning the vehicle, and the decision was taken to return the vehicle to Mr A.  

 

The applicant submitted his complaints about the police via online form on 14 March 2019. The 

applicant met the enquiry officer, Sergeant G, on 26 March 2019 to provide a statement and 

complete a heads of complaint form. The applicant subsequently corresponded with Sergeant G 

via email. Chief Inspector H responded to the applicant’s complaint on 9 May 2019.  
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Complaint 1 

The applicant complained that the police did not carry out a sufficient enquiry into theft of a motor 

vehicle for which he was charged. In his statement, the applicant said that he did not believe that 

Constable C “carried out a sufficient investigation into the theft of a car”. The applicant stated that he 

“had possession of the car” which was sold to him by Mr A. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

Chief Inspector H’s response is included in the appendix below. Chief Inspector H detailed the 

enquiries undertaken by officers and the circumstances which led to the seizure of the vehicle. 

Chief Inspector H advised that Mr A and Ms B provided the officers with documentation in respect 

of the vehicle and confirmed details relating to the purchase and transfer of the vehicle. Chief 

Inspector H acknowledged that the applicant subsequently provided Sergeant G with: a 

registration document dated 16 January 2019; a test certificate dated 22 January 2019; an excise 

licence receipt dated 23 January 2019; and a certificate of insurance dated 23 January 2019. 

Chief Inspector H further acknowledged that these documents did not cover 8 January 2019 when 

Mr A contacted Police Scotland to report that someone was attempting to alter the registered 

keeper. Chief Inspector H stated that the applicant subsequently provided documentation 

regarding the vehicle, but the applicant did not provide these documents to the officers on 30 

January 2019. Chief Inspector H stated that, on the balance of evidence available, the complaint 

was not upheld.  

 

Our Review  

We have reviewed the relevant incident logs, and confirm that Chief Inspector H accurately 

represented the circumstances which led to officers’ attendance at Mr A’s property. Chief 

Inspector H correctly stated that Constables C and D noted statements from Mr A and Ms B who 

provided the officers with documentation for the vehicle, namely, the V5 registration and original 

registration document. The crime report recorded that documentation proved that Mr A was the 

original registered keeper of the vehicle since 2009, and that there was “enough evidence that [Mr 

A] is owner”. In his statement, Constable C noted that Mr A and Ms B “could not provide any 

reasonable information as to why [the applicant] would have possession of their vehicle as they 

had not sold the vehicle and were still the owners”.  

 

Constables C and D thereafter attended the applicant’s property. It is not disputed that the 

applicant was in possession of the vehicle on 30 January 2019. Chief Inspector H accurately 

represented the statements of Constables C and D in that the applicant did not produce 

documentation which could have assisted in establishing the ownership of the vehicle. Constable 

C documented in the crime report that the applicant claimed to have purchased the vehicle from 

Mr A, but had “no paperwork, receipts or any payment information to substantiate his claim”, and 

consequently the vehicle was seized. Constable D stated that at this time the applicant was only in 

possession of the “abandonment notice” which had been previously been affixed to the vehicle, 

and noted that the applicant was “not in possession of any proof of purchase agreement, 

paperwork, receipts, or any payment information to support his claim”. The SPR recorded that the 

applicant had “no evidence to substantiate a claim of ownership of the vehicle”.  



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

5  

Our Conclusion on the Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 
No further action is necessary.  

In his statement, Constable C said that the applicant subsequently attended the local police station 

and stated that he could prove ownership, but “could not provide any documentation in relation to 

payments made by him or agreement between him and [Mr A] other than a small diary which had 

amounts of money in it”. Constable C stated this diary did not record what the money was for, or 

details of a vehicle.  

 

While Chief Inspector H accurately conveyed that the applicant provided Sergeant G with a 

registration document, an excise licence receipt, a test certificate and a certificate of insurance, we 

note that none of these documents prove ownership. Moreover, Chief Inspector H accurately 

stated that none of these documents pre-dated Mr A’s report to the police of a stolen vehicle on 8 

January 2019, and that both officers stated that these documents were not provided when they 

attended the applicant’s property. As the available information shows that Mr A could provide proof 

of ownership and reported the vehicle as stolen, and the applicant whilst in possession of the 

vehicle could not provide any proof of ownership or transfer of ownership at this point, we consider 

that Chief Inspector H was entitled to conclude that sufficient enquiries were undertaken and not 

uphold the applicant’s complaint that the enquiry into the theft of the vehicle was insufficient.  

 

For the reasons given above, we consider that this complaint was handled to a reasonable 

standard. 

  

 

 

 

 
 

Complaint 2 
The applicant complained that the vehicle was returned to Mr A due to discrimination against him by 

an officer. 

 
In his complaint about the police of 14 March 2019, the applicant complained that he was treated in a 

racist manner. The complaints record in this case documented a phone call of 18 March 2019 in which 

the applicant alleged that officers were “prejudiced against [the applicant] due to his ethnicity”. In an 

email to Sergeant G on 22 April 2019, the applicant alleged that Constable C did not follow the 

correct procedure which made the applicant feel discriminated against. In his submissions to us, 

the applicant wrote that he had raised this matter but a Sergeant “disregarded” this complaint.  

 

Police Scotland’s Handling of the Complaint (not addressed by the police) 

Police Scotland recorded this complaint, but did not investigate it or provide a response. 
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Our Conclusion on Complaint 2 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

We recommend that Police Scotland revisit this complaint and conduct any necessary 

proportionate enquiry. Police Scotland should thereafter issue the applicant with a response 

which explains the findings of the investigation, makes clear whether the complaint is upheld 

and provides reasoning for the conclusions reached. 

 

  

Our Review  

In connection with the applicant’s online complaint about the police of 14 March 2019, the CAP 

record detailed this complaint as “on 28th January 2019 and thereafter, subject officers have been 

biased against the complainer due to his ethnicity”. Police Scotland recorded this complaint on the 

CAP record under “stage 2” (recording and initial assessment). However, when the complaint was 

assessed and allocated, this complaint was taken out. 

 

During a meeting with Sergeant G on 26 March 2019, the applicant provided a statement in which 

he referred to his “ethnicity complaints”, stated that he accepted the explanations provided and 

that he had “no complaints to make in relation to this”. It appears at this point that some form of 

resolution was reached. However, in an email to Sergeant G the following day, 27 March 2019, the 

applicant wrote that he still perceived the matter to “have some kind of race effect” and requested 

that this matter be progressed. In this connection the applicant alleged that the vehicle was 

released to Mr A unfairly and unlawfully. The applicant raised this issue with the enquiry officer 

again before the response letter was issued to the applicant. It is clear that the applicant came to 

the view that he was dissatisfied with the explanation provided, and requested that the complaint 

be addressed, which did not happen.   

 

Consequently, we consider that this complaint was not handled to a reasonable standard.   

 
 

 

 

 

 

 

 

 

 

What happens next 

We have made a recommendation. This should be implemented within two months of 
the date of this report. We will continue to liaise with Police Scotland until we consider 
that the recommendation has been implemented.  
 

Calum McLenachan 

Review Officer 

 

Ilya Zharov 

Head of Reviews & Policy 
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Appendix 

Excerpt of Police Scotland’s Response Letter of 9 May 2019 
 
In January 2009, the partner of [Mr A] purchased a black [car] with the registration number 
[registration number 1] which she gifted to him and he subsequently became the registered keeper 
of same and thereafter changed the vehicle registration to [registration number 2].  
 
In August 2015, [Mr A] required repair work carried out on the vehicle and as such had to leave 
the vehicle at his place of work which at that time, as you are aware, was also the [named hotel]. 
[Mr A] advises Police that he believed you to be a trained mechanic, that you had a key and 
access to the vehicle and that when you both worked at the [named hotel] he would cover your 
shift work as payment for the work you carried out on the vehicle.  
 
I am also informed that in December 2015 both yourself and [Mr A] were involved in an incident at 
your place of work which result in you both being dismissed [crime reports]. At this time, I am 
advised that [Mr A] had an agreement that the afore-mentioned motor car could be left at this 
location until he was able to remove same.  
 
I am further advised that the motor vehicle remained at this location for a considerable period of 
time due to [Mr A] having a lack of funds to have the vehicle repaired or recovered however he did 
checked on the vehicle on a regular basis and last saw it in place on 26th October 2018.  
 
In November 2018, [Mr A] received notification from [named local authority] that the afore-
mentioned motor vehicle had been reported as abandoned at the above location and was given 
notification to remove the vehicle. At this time, [Mr A] did not act on this notification.  
 
In December 2018, [Mr A] received further notification that on Friday 14th December 2018, a 24 
hour notice for removal and destruction of the vehicle would be placed on the vehicle. As a result 
of this, his partner attended at the above location and discovered that the vehicle had been 
removed.  
 
On 8th January 2019, [Mr A] contact [sic] Police Scotland to report that he had received 
correspondence from DVLA reporting that someone was trying to change the registered keeper 
details to his vehicle and believed his vehicle had been stolen.  
 
Over the next few weeks, further enquiry was carried out and it was confirmed that the vehicle had 
not been uplifted by [name local authority].  
 
On 28th January 2018, [Ms B] was in the area of your home address and observed the afore-
mentioned vehicle parked outside and thereafter observed you exit your premises and drive the 
vehicle. The Police were thereafter contacted.  
 
On the afternoon of Wednesday 30th January 2019, [Constables C and D] commenced duty and 
were made aware of the above log entries and thereafter attended at the home address of [Mr A] 
and [Ms B] and obtained the relevant statements with regards to the theft of the afore-mentioned 
motor car. At this time, they provided said Police Officers with the relevant V5 registration 
documentation for the vehicle [registration number 2], the original registration document for 
[registration number 1] and all the relevant computer system checks confirmed the vehicle, at the 
time, belonged to [Mr A]. [Mr A] and [Ms B] also confirmed all the afore-mentioned details relating 
to the purchase and transfer of the vehicle. 
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They also informed the Police Officers that they could not provide any reasonable information as 
to why you would have possession of the vehicle as they had not sold it and were still the owners. 
 
[Constable C and D] thereafter traced the afore-mentioned vehicle outside your home address, 
made enquiry with you re [sic] same and you intimated that you had purchased the vehicle from 
[Mr A], however you did not provide any documentation in relation to the purchase of the vehicle or 
ownership rights. As a result of this, [Constable C] had the vehicle uplifted by Police Scotland 
Vehicle Recovery Scheme and you were Cautioned and charged with regards to the theft of the 
vehicle.  
 
[Constable C] thereafter liaised with his supervisors ([Sergeant E and Detective Sergeant F]), and 
as a result of this the decision was made to return to the vehicle to [Mr A].  
 
[Constable C] further states that you subsequently attended at [named police station] to question 
the reason for the vehicle being removed and claimed that you could prove ownership. [Constable 
C] advises that you still had no paperwork in relation to the vehicle, at this time, however he was 
now aware that the vehicle had been taxed, MOT'd [sic] and insured in your name. He further 
states that you were still unable to provide any documentation in relation to payments or 
agreements between you and [Mr A] in relation to the purchase of the vehicle.  
 
[Sergeant G] informs me that you have provided him with a copy of a Registration Document 
(dated 16.1.19) which states that the date you acquired the vehicle was 14th December 2018, a 
valid Test Certificate (dated 22.1.19), an Excise Licence receipt (dated 23.1.19) and a valid 
certificate of insurance (dated 23.1.19). I am aware that these documents cover the period that the 
[Constable C and D] dealt with you, however having been asked they both state that you did not 
produce any documentation to them.  
 
Further, these documents do not cover the date 8th January 2019 when, as previously highlighted, 
[Mr A] contacted Police Scotland to report that he had received correspondence from DVLA 
reporting that someone was trying to change the registered keeper details to his vehicle and your 
documentation confirms that you did this on 16th January 2019.  
 
On the balance of all the available evidence, I must conclude that your allegation is not upheld. 
However having reviewed the statements and the documentation you provided to [Sergeant G], I 
am of the opinion that had you produced said documentation to [Constables C and D] then this 
may have given them the opportunity to consider dealing with this as a civil matter and not a case 
for the Police.  

 

 

 


