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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended (“the 

Act”), we examine the manner in which non-criminal complaints about the police have been dealt with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to review 

how the complaint was dealt with by the police and we reach a conclusion on whether the complaint 

was handled to a reasonable standard. In carrying out our review, we consider factors such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in 

dealing with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose following a road traffic collision involving the applicant, the applicant’s 

daughter and another driver.  

 

The Complaints 

We have reviewed the handling of four complaints regarding the service received by the applicant 
from Police Scotland, namely that:   
 

1. the applicant was not provided with support by police officers regarding issues he had 
with the ambulance at the scene; 
2. officers failed to carry out appropriate enquiry into whether a female was driving whilst 
impaired; 

3. the police failed to provide updates on the enquiry; and 

4. it took too long to investigate the collision. 

 
In doing so we have had the opportunity to review all relevant documentation provided by the 
applicant and the police including all statements. 

 

Police Scotland’s Decision 

Police Scotland did not uphold Complaints 1, 2 and 4. It upheld Complaint 3.  

 

Our Findings 

We have found that Police Scotland handled all four of the applicant’s complaints to a reasonable 

standard. We have not recommended any further action in this connection. 
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Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

No further action is required in this connection. 

Background 

On 14 December 2017 the applicant and his daughter were involved in a road traffic collision with 

another vehicle whereby the applicant and his daughter and the driver of the other vehicle sustained 

injuries. Constables A and B dealt with the incident and Sergeant C attended at the locus.  

 

The applicant has made four separate complaints regarding the service provided by Police Scotland 

as outlined above. The complaints were allocated to Sergeant D for enquiry and the applicant 

received a reply from Chief Inspector E on 20 March 2019.  We have dealt with the four complaints 

separately below.  

 

Complaint 1 

The applicant complained that he was not provided with support by police officers regarding issues 

he had with the ambulance at the scene.  

 

Police Scotland’s Handling of Complaint 1 

The reply by Chief Inspector E advised that the assessment and prioritisation of treatment for injuries 

sustained is a matter for the ambulance crew and the Scottish Ambulance Service (SAS). He 

confirmed that it was the ambulance crew that assessed that the driver of the other vehicle was 

most in need of medical treatment.   

 

While a second ambulance was requested to attend, on being advised that there was no estimated 

time of arrival for the second ambulance, Sergeant C, who attended the accident, decided to 

expedite the applicant and his daughter’s treatment by personally transporting the applicant and the 

applicant’s daughter to the hospital.   

 

Chief Inspector E advised that the police cannot influence decisions taken by SAS.  

 

Our Review of Complaint 1 

Taking account of the available evidence, including the statements of all of the officers who attended 

at the collision, which are accurately reflected by Chief Inspector E, we are satisfied that the reply 

provided a full explanation of the role of the police in such circumstances and the reasons for their 

decisions. We conclude that the final response is supported by the available information and is 

adequately reasoned. Consequently, we find that this complaint was handled to a reasonable 

standard. 
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Complaint 2 

The applicant complained that officers failed to carry out appropriate enquiry into whether a female 

was driving whilst impaired. 

 

Police Scotland’s Handling of Complaint 2 

The reply from Chief Inspector E advised that Constables A and B, who were dealing with the 

incident, required both drivers to provide a specimen of breath for a road side breath test as is 

standard practice when police officers attend a traffic collision. 

 

On being informed that the driver of the other vehicle was on prescribed mediation Sergeant C 

asked the police officers in attendance to contact colleagues at Road Traffic Policing Division for an 

impairment test to be carried out on the driver.   

 

However, on seeking advice from specialist officers of the Road Policing, the officers were advised 

that an impairment test would only be proportionate and appropriate if the driver was showing signs 

of impairment, regardless if the driver had taken any medication.  

 

The reply advises that the officers took the view that, after their initial contact with the driver, she did 

not show any signs of being under the influence of drugs. It states that Constables A and B stated 

that the driver’s speech was not slurred, she was stable on her feet and was able to hold a 

conversation with the officers and showed no signs of being intoxicated.  

 

In absence of any signs of impairment, the police officers in attendance determined, taking account 

of the advice they had received, that they did not have the justification for carrying out an impairment 

test. The officers state that this decision was taken based on their own observations and for no other 

reason. 

 

Our Review of Complaint 2 

The reply provided by Chief Inspector E explains the rationale of the officers, as set out in their 

statements, for not undertaking an impairment test. We confirm that Chief Inspector E has accurately 

reflected Constable A and B’s position that they attributed the initial behavior of the driver of the 

other vehicle to the shock of the accident. This view is supported by the account given by Sergeant 

C. 

 

The reply has set out the considerations undertaken by the officers who attended, the advice they 

were given by specialist road traffic officers and accurately reflects the police standard operating 

procedures that apply to such cases and the law as set out in Section 4 of the Road Traffic Act 

1988. Applying all of these considerations, they determined that it would not be appropriate to seek 

an impairment test in the particular circumstances of this incident.  

 

We note that the reply is inaccurate in that it states that both officers stated that the driver’s speech 

was not slurred, she was stable on her feet and was able to hold a conversation with the officers 

and showed no signs of being intoxicated. This is not the case. While Constable B provides this as 
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Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

No further action is required in this connection  

an explanation for his view that the driver was not impaired, Constable A simply states that he 

assigned the actions of the other driver to shock and not through impairment due to substance 

abuse. However, Constables A and B and Sergeant C have all recorded that the other driver was 

not visibly under the influence of drugs and, therefore, it was not appropriate to conduct an 

impairment test.   

 

Given the explanation provided for their decision, which is in accordance with police standard 

operating procedures,  we  consider, that taking all of the evidence in consideration, Chief Inspector 

E was justified in not upholding this complaint. 

 

We conclude that the final response is supported by the available information and is adequately 

reasoned. Consequently, we find that this complaint was handled to a reasonable standard. 

 
 
 
 
 
 
 

 

Complaint 3 

The applicant complained that following the collision and being dropped off at the hospital, he did 

not receive any updates from the enquiry officer regarding the enquiry.  

 

Police Scotland’s Handling of Complaint 3 

The reply from Chief Inspector E advised that the applicant was informed at the scene of the collision 

that the driver of the other vehicle was issued with a Notice of Conditional Offer of Fixed Penalty 

(FPN), relating to a contravention of Section 3 of The Road Traffic Act 1988 (careless and 

inconsiderate driving).  

 

On receipt of being notified that the driver had failed to pay the FPN, Constable A states, that  he 

made several attempts to contact the applicant and the applicant’s daughter before eventually 

obtaining statements from both the applicant and his daughter and, thereafter, in accordance with 

appropriate procedures, submitted a Police Report to the Procurator Fiscal outlining the 

circumstances of the collision. 

 

Constable A states that he was not aware that the applicant had made attempts to contact him in 

an effort to obtain an update. 

 

In their reply Police Scotland accept that the first occasion that the enquiry officer contacted the 

applicant was after he was informed that the driver had not complied with the FPN and he 

required to obtain statements from the applicant and his daughter. I t  c o n c e d e s  t h a t  t h e  

officer issued  the FPN at the scene of the accident prior to the full extent of the injuries sustained 

being known and statements being obtained from pertinent witnesses. It states that it would be 
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Our Conclusion on Complaint 3 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

No further action is required in this connection  

expected that contact would have been made with the applicant and his daughter in the days 

following the collision to provide updates to obtain statements from the applicant and his daughter.  

 

The police, therefore, upheld this element of the applicant’s complaint and apologised for the 

distress and inconvenience it caused the applicant, the applicant’s daughter and his family. It stated 

that the circumstances will be highlighted to the Area Commander and Constable A will be provided 

with management advice to ensure a repeat does not occur. 

 

For completeness the reply highlights that once the case is reported, it is the Procurator Fiscal’s 

decision on how to progress matters in terms of legal proceedings and not Police Scotland.  

 

Our Review of Complaint 3 

The accounts given by Constables A and B differ regarding whether the applicant was informed at 

the scene of the collision that the driver of the other vehicle was issued with an FPN, relating to a 

contravention of Section 3 of The Road Traffic Act 1988 (careless and inconsiderate driving). While 

this is stated in the account given by Constable B, it is not supported by Constable A who states 

that the applicant and his daughter had left prior to an outcome for the other driver being reached.  

 

However, Chief Inspector E has correctly, in our view, conceded that the applicant and his daughter 

should have been contacted earlier by the enquiry officer and that he should have not issued the 

FPN until he had taken statements from all witnesses.  

 

We agree with the finding that Constable A should have made contact at an earlier stage and 

obtained full information before issuing the FPN. Given that the police have identified this as a failing 

and apologised, we conclude that the handling of this complaint was reasonable.  

   

 

 

 

 

Complaint 4 
The applicant complained that the length of time taken to investigate the collision was excessive. 
 

Police Scotland’s Handling of Complaint 4 

In dealing with the applicant’s complaint Sergeant D carried out an assessment of the timeline 

involved in the various reports submitted in association with the collision. It recorded, that following 

the collision, the timeline between receiving notification of the driver failing to comply with the FPN 

on 12 February 2018 and obtaining statements from the applicant and his daughter and submitting 

a report to the Procurator Fiscal on 9 March 2018, was a period of approximately one month. On 
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Our Conclusion on Complaint 4 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

No further action is required in this connection.  

that basis, Sergeant D concluded that Constable A submitted the Police Report within a time period 

that he did not regard as excessive.  

 

He also advised that, once the case has been submitted to the Procurator Fiscal, Police Scotland 

have no influence on the timescales for the case being brought before the court. This is the 

responsibility of the Procurator Fiscal and the court. 

 

Our Review of Complaint 4 

An assessment of the time line for the case was conducted by Police Scotland and concluded that 

the time taken to conclude the police part of the investigation was not excessive. We confirm that, 

following notification that the FPN had not been paid, the case was reported to the Procurator Fiscal 

in accordance with agreed timescale of 28 days between Police Scotland and the Procurator Fiscal 

and within the statutory timescales for such offences. 

 

In light of the findings of the assessment and, in particular, the fact that there was only a period of a 

month between receiving notification of the driver failing to comply with the FPN and submitting 

a report to the Procurator Fiscal on 9 March 2018, we conclude that the complaint was thoroughly 

investigated and handled to a reasonable standard.  

 

 

 

 

 
 
 

Michelle Macleod 
Commissioner 

 

 

 

     

 

 

 

 


