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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose from the applicant’s arrest and subsequent time in custody. 

 

The Complaints 

We have reviewed Police Scotland’s handling of five complaints, namely:  

1. that officers carried out insufficient enquiry into an assault that the applicant was accused of; 

2. that officers failed to note an allegation of assault on the applicant’s granddaughter; 

3. that the applicant was not offered a diabetic meal while in police custody; 

4. that the applicant was placed in an unsanitary cell; and 

5. that the applicant’s release from custody was delayed. 

 

Police Scotland’s Decision 

Police Scotland upheld one of the applicant’s complaints and none of the others. 

 

Our Findings 

We have found that Police Scotland handled complaints 1, 4 and 5 to a reasonable standard, but 

not so complaints 2 and 3. 

 

We have made three recommendations to address the shortcomings in the handling of the 

complaints, and we have identified a learning point. In short, we have recommended that Police 

Scotland record, investigate and respond to complaint 2, and record each of the applicant’s 

complaints as distinct complaints about the police. 

 

Our recommendations and learning point should be implemented within two months of the date of 

this report.  
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Background 

On the afternoon of 14 June 2017, the applicant was informed by his teenage granddaughter, 

Child A, that she was surrounded by a group of girls outside a school and felt threatened. The 

applicant, along with his wife, Ms B, drove to the location indicated by Child A. Upon arrival, the 

applicant saw a crowd, and then saw Child A being attacked by two girls. The applicant made his 

way through the crowd to Child A and pulled the two girls away from Child A. It was alleged that 

the applicant assaulted the two girls. 

 

The applicant, Ms B and Child A thereafter left the scene and returned to the applicant’s 

daughter’s house. Constables C and D subsequently arrived at the house and informed the 

applicant that he was under arrest on suspicion of assault. The applicant told Constables C and D 

that he had been attempting to ensure the safety of his granddaughter. Constable E and another 

officer also attended and noted a statement from Child A.  

 

Constables C and D took the applicant to a police station, and he was processed into custody at 

around 1715hrs by Sergeant F. The applicant disclosed that he had cancer and was diabetic. The 

applicant was charged in his cell by Constable C, who later submitted a standard prosecution 

report (SPR) to the Crown Office and Procurator Fiscal Service (COPFS). Ms B and the 

applicant’s daughter attended the police station and spoke with Sergeant F. The applicant was 

released from custody on an undertaking to appear at court at around 1925hrs.  

 

The applicant complained about the police by way of a phone call on 16 November 2018. 

Sergeant G was appointed as the enquiry officer. The response, signed by Chief Inspector H, was 

dated 12 February 2019. 

 

Complaints 1 and 2 

The applicant’s first complaint was that officers carried out insufficient enquiry into an allegation of 

assault against him. In his statement, the applicant said that Child A’s friends informed Constables 

C and D that they had witnessed the incident and wished to provide statements, and that the 

officers replied to Child A’s friends that they “had enough witnesses at the locus”. The applicant 

expressed dissatisfaction that the “case was reported without consideration to taking statements 

from willing witnesses”, and stated that he would not have been apprehended if the police had 

taken statements from Child A and her friends. 

 

The applicant’s second complaint was that the police failed to note an allegation of assault on the 

applicant’s granddaughter. The applicant said that he “asked the police to charge the other girl 

which did not happen”. In his heads of complaint, the applicant said that Constables C and D 

“failed to investigate a complaint of assault on my granddaughter”. In his statement, the applicant 

said that he informed the officers that Child A had been assaulted, but they “weren’t interested”. 
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Police Scotland’s Handling of Complaints 1 and 2 

Police Scotland recorded complaints 1 and 2 as a single complaint about the police, and Chief 

Inspector H responded to them as such.  

 

Chief Inspector H stated that Constables C and D noted five witness statements indicating that the 

applicant had assaulted two girls. Chief Inspector H stated that Constable C said that no CCTV or 

mobile phone footage was available. Chief Inspector H advised the applicant that Constables C 

and D noted that other officers were dispatched to record Child A’s statement. Chief Inspector H 

advised the applicant that the incident concerning Child A was “dealt with as a separate matter 

and dealt with accordingly”. Chief Inspector H stated that Constable E was instructed to attend and 

note a statement from Child A, and had no further involvement in noting statements from other 

witnesses. 

 

Chief Inspector H stated that both Constables C and D subsequently attended the house where 

the applicant was, and that Constable C noted that there were four or five young people outside 

the property but denied that any of them approached wishing to provide a statement. Chief 

Inspector H stated that both officers informed the applicant that Child A’s statement would be 

noted and any exculpatory evidence would be used in the applicant’s case. 

 

Chief Inspector H cited the Scottish Crime Recording Standard, which states that the evidence of 

a single witness is not sufficient to prove a charge against an accused person, and that 

corroboration is required. Chief Inspector H also referred to the case of Smith v HMA (1951) and 

quoted that “it is the duty of the police to put before the Procurator Fiscal everything which may be 

relevant and material to the issue of whether the suspect party is innocent or guilty”. Chief 

Inspector H stated that the officers said that five statements identified the applicant as having 

assaulted two girls. Chief Inspector H advised that a statement was taken from Child A and used 

as exculpatory evidence in the applicant’s defence. Chief Inspector H stated that he was satisfied 

that the officers had sufficient evidence to caution and charge the applicant, and that they 

disclosed the exculpatory evidence to the COPFS.  

 

However, Chief Inspector H stated that he considered that the officers “could have done more 

investigation” to speak to the witnesses identified by Child A in her statement, so that “all the 

evidence was provided to the [COPFS] to allow them to make an informed decision regarding any 

disposal”. Chief Inspector H upheld the applicant’s complaint, and apologised for any upset and 

inconvenience caused. 

 

Our Review of Complaint 1 

 

We have considered: statements from the applicant and Constables C, D and E; the crime report; 

the incident logs; the SPR; and Police Scotland’s Standard Operating Procedure on the Disclosure 

of Evidence in Criminal Proceedings, which provides that the reporting officer must “ensure that all 

material which may be relevant either for or against the accused is transmitted to COPFS”. 
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Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard.  

No further action is required in this connection. 

 

Our Conclusion on Complaint 2 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

We recommend that Police Scotland record this matter as a distinct complaint. Thereafter, 

Police Scotland should investigate the complaint and respond to the applicant. The response 

should: directly address the contention that the officers failed to note an allegation of assault 

on his granddaughter; make clear on the balance of probabilities whether the complaint is 

upheld; and fully explain the decision reached. 

 

Chief Inspector H accurately advised the applicant that a statement had been noted from Child A, 

which was disclosed to the COPFS as exculpatory evidence in the applicant’s case, as stated in 

the SPR. Chief Inspector H acknowledged however that Child A identified other witnesses in her 

statement and that these witnesses were not subsequently spoken to by the police, and he upheld 

the complaint on this basis. As potentially exculpatory evidence from witnesses would likely be 

considered relevant material, we consider that Chief Inspector H’s conclusion was supported by 

the relevant protocol and case law in this respect.  

 

Chief Inspector H advised the applicant that the actions of Constables C and D would be reviewed 

to determine whether further advice or training was required. We have been provided with 

confirmation that corrective advice was provided to the officers. Furthermore, Chief Inspector H 

apologised to the applicant for any inconvenience or upset caused by the flaws identified in the 

investigation into the allegations of assault against him. On the basis of the foregoing, we consider 

that this complaint was handled to a reasonable standard. 

 

 

 
 

 

Our Review of Complaint 2 

As mentioned above, Police Scotland did not treat complaint 2 as a distinct complaint about the 

police. In his submissions to Police Scotland, the applicant clearly expressed his dissatisfaction 

that the attending officers had failed to note a report of assault on his granddaughter. Indeed, 

Chief Inspector H accurately captured the essence of this complaint in his response. However, 

other than advising the applicant that this was “dealt with as a separate matter”, Chief Inspector 

H’s response did not discuss whether the attending officers had failed to note the applicant’s 

allegation of an assault on his granddaughter, nor did Chief Inspector H reach any view in this 

connection.  

 

The applicant’s contention that officers did not note an alleged assault on his granddaughter 

should have been recorded, investigated and responded to as a complaint about the police. As 

none of those things happened, this complaint was not handled to a reasonable standard. 
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Complaints 3 and 4 

The applicant’s third complaint was that he was not offered a diabetic meal while in custody.  

 

The applicant’s fourth complaint was that he was placed in an unsanitary cell. The applicant stated 

that the cell smelled of urine and that he was given “a disgusting mattress”. 

 

Police Scotland’s Handling of Complaints 3 and 4 

Police Scotland treated complaints 3 and 4 as a single complaint about the police, and Chief 

Inspector H responded to them in the same vein.  

 

Chief Inspector H stated that Sergeant F said that the applicant arrived in custody at 1715hrs, and 

that the applicant disclosed to another officer that he was diabetic and was receiving cancer 

treatment. Chief Inspector H advised that Sergeant F said that he asked the applicant whether his 

medication was up to date, and the applicant confirmed that it was. Chief Inspector H stated that 

Sergeant F said: that the applicant did not request a meal; that the custody meals had been 

served; and that “there is no such thing as a diabetic meal in custody”.  

 

Chief Inspector H further stated that Sergeant F said that he checked the cell prior to it being 

allocated to the applicant and it was clean and dry, and that Sergeant F denied that the cell was 

“smelly or the mattress was urine soaked”. Chief Inspector H advised that Sergeant F said that the 

applicant did not raise concerns about his treatment, the condition of the cell, or medical or food 

requirements at any time.   

 

Chief Inspector H advised the applicant that Sergeant G had reviewed his custody record, which 

recorded at 1719hrs that the applicant disclosed that he had cancer and was diabetic, and 

required medication at dinner time. Chief Inspector H stated that the applicant was consequently 

deemed to be of high concern and placed under constant observation. Chief Inspector H further 

stated that Sergeant G said that the applicant was visited twice while in custody, and no concerns 

were recorded by custody staff. Chief Inspector H said that Sergeant G confirmed that the 

applicant was released at 1922hrs.  

 

Chief Inspector H stated that Sergeant G advised him of the relevant protocol in this respect, 

which provides that no individual in custody will be held for more than four hours without being 

offered a meal. Chief Inspector H stated that Sergeant G confirmed that “all cells are inspected for 

functionality and cleanliness” prior to a cell being allocated. Chief Inspector H further stated that 

cells are cleaned and inspected after being vacated, and if a cell is deemed “dirty” it is placed out 

of circulation until it can be professionally cleaned, as otherwise it would contravene protocol and 

constitute a health risk to all involved. 

 

Chief Inspector H concluded that there was “no evidence to justify” the applicant’s view that he 

had been mistreated in custody. 
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Our Review of Complaint 3 

We have considered: statements from the applicant and Sergeant F; the applicant’s custody 

record, and Police Scotland’s Standard Operating Procedure on the Care and Welfare of Persons 

in Custody (“the Custody SOP”), which provides that different meals should be available for 

individuals with “different dietary requirements” and that “all efforts should be made to provide the 

custody with a meal which is acceptable to their condition”. We note from the applicant’s custody 

record that, while he disclosed that he had diabetes, he did not state that he had any specific 

dietary requirements.  

 

Chief Inspector H’s response accurately reflected the account of Sergeant F and the requirements 

of the Custody SOP in relation to the provision of meals, specifically that an individual in custody 

between 0600hrs and 1900hrs should be given three meals, and that no-one should be held for 

more than four hours between 1100hrs and 2300hrs without being offered a meal. The applicant’s 

custody record shows that he was detained for a period of just over two hours. Accordingly, the 

applicant does not appear to have been due to receive any kind of meal during his time in custody. 

 

Despite Chief Inspector H having accurately reflected the relevant protocol and the account of 

Sergeant F, he did not come to a view in respect of the applicant’s allegation that he was not 

offered a diabetic meal while in custody.  While we consider that Chief Inspector H was justified in 

not upholding this complaint, we consider that his response was insufficiently reasoned. On this 

basis, we find that this complaint was not handled to a reasonable standard. 

 

Our Review of Complaint 4 

In his statement, Sergeant F said that the cell in question was “clean and dry”, “had not been used 

since” and that there was no “urine soaked mattress and the cell was not smelly”. Sergeant F also 

stated that the applicant did not voice any concerns in relation to the conditions of his cell during 

his time in custody or when he was released. This is lent a degree of support by the applicant’s 

custody record, which logged that there were two visits to the applicant’s cell during his time in 

custody, firstly by Constable C and secondly by a member of custody support staff, with neither 

visit resulting in any note of the applicant having raised concerns about his cell.  

 

Chief Inspector H’s response accurately presented the material information available. In our view, 

there was nothing to warrant Chief Inspector H preferring the applicant’s account over that of 

Sergeant F. Accordingly, he was justified on the balance of probabilities in not upholding the 

complaint. We find therefore that this complaint was handled to a reasonable standard.  

 

Our Conclusion on Complaint 3 

We conclude that Police Scotland did not handle this complaint to a reasonable standard.  

However, as the required detail has been provided above, no further action is required in this 

connection. 
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Our Conclusion on Complaint 4 

We conclude that Police Scotland handled this complaint to a reasonable standard.  

However, as it was capable of being determined independently of complaint 3, we 

recommend that Police Scotland record complaint 4 as a distinct complaint about the police. 

 

 

 

 

 

 

 

 

 

Complaint 5 

The applicant’s fifth complaint was that his release from custody was delayed, which caused his wife 

and daughter to wait for an unacceptable length of time.  

In his heads of complaint, the applicant stated that his wife and daughter were “asked to pick me 

up [and] were kept waiting for over 2 hours without explanation”. In his statement, the applicant 

said that the police had phoned his wife and daughter to advise them to attend and collect him.  

 

Police Scotland’s Handling of Complaint 5 

Police Scotland treated complaint 5 as a single complaint about the police alongside complaints 3 

and 4. In his response, Chief Inspector H said that Sergeant F stated that his intention was that 

the applicant would not be in custody for long, as Sergeant F intended to release the applicant on 

an undertaking. Chief Inspector H stated that Sergeant F said that he was made aware of the 

applicant’s wife and daughter attending, and that Sergeant F spoke to them in an attempt to 

reassure them of the applicant’s welfare in light of his medical issues. Chief Inspector H said that 

Sergeant F stated that he advised the applicant’s wife and daughter that the applicant would be 

released as soon as possible, and that the applicant was released at 1925hrs on an undertaking.  

 

Chief Inspector H advised the applicant that, as he was “only in custody for two hours”, Chief 

Inspector H did not consider this to be “an unreasonable length of time for [the applicant] to be 

processed and subsequently released”. Chief Inspector H concluded that there was no evidence 

to support the applicant’s position that his wife and daughter had to wait an unacceptable length of 

time for his release from custody. 

 

Our Review of Complaint 5 

Sergeant F did not address in his statement whether the police contacted the applicant’s wife or 

daughter, but stated that he was aware that the applicant’s wife and daughter had attended in 

order to collect the applicant. Sergeant F stated that he spoke to the applicant’s wife and daughter, 

reassured them regarding the applicant’s health, and advised that the applicant would be released 

from custody “as soon as possible”. Sergeant F stated that he “went beyond any professional 

requirement” and spoke with the applicant’s wife and daughter at length.  
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Learning Point – Recording of Complaints 

Police Scotland treated complaints 1 and 2 as a single allegation, and likewise treated 
complaints 3, 4 and 5 as a single allegation. However, as we have demonstrated in our 
review, the various expressions of dissatisfaction within those complaints were capable of 
being considered separately and upheld or not upheld independently of each other.  

Not only is splitting matters into distinct complaints crucial to accurate recording, it also 

reduces the likelihood of certain contentions being overlooked, as happened in complaint 2. 

Further guidance on recording and responding to multiple complaints is available at 

https://pirc.scot/media/4623/learning-point-july-2018.pdf.  

Police Scotland should remind the officers involved in the handling of the applicant’s 

complaints of the above points.   

  

The applicant’s custody record details that he was in custody for a period of just over two hours. In 

our view, the evidence available supports that the applicant was released from custody within a 

reasonable timeframe, and that Chief Inspector H was warranted in concluding that the applicant’s 

wife and daughter did not have to wait an unacceptable length of time for his release. 

Consequently, we find that this complaint was reasonably handled. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

What happens next 

We have made three recommendations and identified a learning point. These should be implemented 

within two months of the date of this report. We will continue to liaise with Police Scotland until we 

consider that the recommendations and learning point have been implemented. 

 

 

Calum McLenachan 

Review Officer 

 

Peter Innes 

Senior Review Officer 

 

Our Conclusion on Complaint 5 

We conclude that Police Scotland handled this complaint to a reasonable standard.  

However, as complaint 5 was capable of being determined independently of complaints 3 

and 4, we recommend that Police Scotland record it as a distinct complaint about the police. 

 

https://pirc.scot/media/4623/learning-point-july-2018.pdf

