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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, 
as amended (“the Act”), we examine the manner in which non-criminal complaints 
about the police have been dealt with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then 
use this to review how the complaint was dealt with by the police and we reach a 
conclusion on whether the complaint was handled to a reasonable standard. In 
carrying out our review, we consider factors such as: 
 
 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material 
information available; 

 whether the police adhered to the relevant policies, procedures and legal 
provisions in dealing with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their 
service, that these measures were adequate and implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make 
recommendations and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose after the applicant reported to the police an alleged traffic offence 

involving a parked vehicle.  

 

The Complaints 

We have reviewed the handling of two complaints, namely that:  

 

1. Officers did not deal with an incident appropriately; and 

2. An officer was uncivil towards the applicant during a telephone call. 

 

Police Scotland’s Decision 

Police Scotland did not uphold the complaints.  

 

Our Findings 

We have found that Police Scotland handled both complaints to a reasonable standard. There is 

no further action required in this connection.  
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Background 

The applicant telephoned Police Scotland on 4 February 2019 to report that a vehicle was parked 

on a pavement and causing an obstruction. The applicant raised concerns about the potential 

danger to pedestrians arising from the vehicle driving across the pavement to where it had 

eventually parked. 

 

Constables A and B attended in response to the applicant’s report. Following their enquiries, the 

officers chose to exercise discretion not to take any formal action and allow the vehicle to remain 

in situ until the driver had finished working at a nearby property. Constable A contacted the 

applicant by telephone the following day to update him on the outcome of the enquiry. 

 

The applicant made two complaints to Police Scotland in a letter dated 15 February 2019. 

Sergeant C was allocated the complaint for enquiry, with Inspector D having met with the applicant 

on 28 February 2019 and obtained a statement of complaint. The heads of complaint form was 

agreed and signed by the applicant on the same date.  

 

Chief Inspector E sent a letter of response to the applicant dated 9 May 2019.  

 

 

Complaint 1 

The applicant complained that, the officers that attended in response to his 101 phone call about a 

parked vehicle did not respond appropriately to the allegation. The applicant’s position is that an 

offence had been committed by the driver of the vehicle and that the driver should have been 

prosecuted.  

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

Chief Inspector E responded to the complaint as follows: 

 

“… On 4 February 2019, you witnessed a vehicle parked on the pavement…You state that 

the vehicle was parked in a manner that was causing an obstruction to pedestrians and 

that there was potentially a danger to pedestrians when the vehicle was driven across the 

pavement to where it was parked and also when it was driven away. You state that you 

managed to identify the driver of the vehicle in a nearby property and asked him to move it 

but he refused. You thereafter contacted Police Scotland to report the matter. You state 

that you contacted one of the attending officers [Constable A] the following day to obtain 

an outcome for the incident. You state you were informed by [Constable A] that they had 

concluded that no offence had been committed by the driver and that the officers had 

allowed him to leave the vehicle in place while he finished his business at a nearby 

property….You state that the driver had clearly committed offences, namely driving over 

the pavement and causing an obstruction. You state the officers acted incorrectly in that 
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the driver should have been prosecuted for the offences and that they should not have 

allowed him to leave this vehicle parked on the pavement for a further period of time.  

 

The first officer who attended the incident [Constable A] states that when he arrived he 

saw a vehicle parked on the pavement and made contact with the driver of the vehicle at a 

nearby property. The driver informed that they were renovating the property and were 

conveying a number of heavy goods from the vehicle to the property. The driver added 

that he had parked the vehicle on the pavement as there were no spaces available on the 

road and that the vehicle would be moved as soon as possible. [Constable A] states that 

he saw that the vehicle was parked on a wider than usual part of the pavement and the 

vehicle’s position was not causing pedestrians an obstruction, with pedestrians able to 

walk around the vehicle unhindered. [Constable A] states that on considering the 

circumstances the vehicle was not causing an obstruction, its position was not hindering 

pedestrians and the driver had given a reasonable explanation as to why it was parked 

there. [Constable A] made the decision to use his discretion and take no further action 

against the driver and allow the vehicle to remain where it was until the driver had finished 

conveyance of goods. 

 

The second officer [Constable B] provides a version of events that is in support of his 

colleague…[Constable B] states that both he and [Constable A] were in agreement that an 

offence had been committed by the driver of the vehicle; however, on considering the 

circumstances, decided to take a discretionary approach and allow the vehicle to remain 

where it was parked until the driver had finished his business.  

 

…It is not in doubt that an offence had been committed by the driver of the vehicle, and the 

officers in attendance have stated that they identified this at the time. The officers state 

that after consideration of the circumstances, they have decided to use discretion when 

dealing with the driver. Officers are empowered to use discretion for such matters as the 

incident you reported, a relatively minor road traffic offence. When using their discretion, 

officers must give sound reasoning for their actions to show that their actions are 

appropriate in the individual circumstances. While I acknowledge your concerns that an 

offence had been committed by the driver and the potential risk to pedestrians, on the 

information provided before me I am satisfied that the officers’ use of discretion was 

appropriate and reasoned in this particular instance. I therefore do not uphold your 

complaint.” 

 

 

Our Review  

During the course of our review, we have considered the provisions of the Scottish Crime 

Recording Standards (SCRS), paying particular attention to Section B5 relative to the  ‘Power of 

Discretion’ in the recording of offences. This supports that police officers have discretionary 

powers to deal with “minor road traffic violations”.  Furthermore, it states that, when it comes to 

using their discretionary powers,  “… the decision must be appropriate to the circumstance and will 

be subject to scrutiny”.   
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Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection.  

 

We have examined the statements provided by Constables A and B, and can confirm that both 

officers speak to having considered various factors in order to establish whether the vehicle was 

causing an obstruction. In particular, both constables speak to having considered the ability for 

pedestrians to manoeuvre safely around the vehicle without stepping off the pavement; the reason 

why the vehicle had parked next to the premises (i.e. to assist in the conveyance of heavy tools); 

and the length of time the vehicle was likely to be parked there before the driver was finished at 

the address. Furthermore, in his statement, Constable A also gave consideration to the proximity 

of nearest schools, which were assessed as being a 5 and 10 minute walk away from the locus, 

and therefore considered it unlikely that there would be a large number of school children at that 

location simultaneously whilst the van was in situ. 

 

In his statement of complaint, we note from that the applicant stated that the van driver had 

committed an offence under Section 34 the Road Traffic Act for driving on a pavement and 

considered that the van driver should have been charged. However, it is not in dispute that an 

offence was committed. Indeed, both officers have acknowledged this in their respective 

statements.  However, both officers have clearly articulated within their respective statements their 

rational for having taken a discretionary approach to deal with the matter, which has been 

accurately reflected by Chief Inspector E in his response to the applicant. Furthermore, we can 

confirm that the relevant incident report was updated to this effect, and in doing so, complies with 

the provisions of the SCRS as alluded to above  

 

We consider Chief Inspector E’s response sufficiently explained to the applicant the discretionary 

powers available to the police, which are based on individual circumstances, and has correctly 

advised that sound reasoning must be given by officers to support their actions.  Referring to the 

rationale given by Constables A and B,  Chief Inspector E concluded that the officers have used 

their discretionary powers appropriately. 

 

For the reasons given, we are satisfied that Chief Inspector E’s response is supported by the 

material information available and is in accordance with all relevant policies, procedures and legal 

provisions.  We therefore conclude that the complaint has been handled to a reasonable standard.  
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Complaint 2 

The applicant complained that, an officer from Police Scotland was uncivil towards him during a 

telephone call. The applicant alleged that the officer stated that no offence had been committed; that 

he “was not in the business of handing out tickets to drivers for this kind of offence”; and that the 

applicant “had broken the law” and “could be facing a breach” for entering the flat where the driver was 

working.   

 

 

Police Scotland’s Handling of the Complaint not upheld by the police 

Chief Inspector E referred to Constable A’s statement, and advised the applicant that Constable A 

said that he telephoned the applicant to provide him with an update for the incident, during which 

Constable A acknowledged that an offence had been identified but that he had taken the decision 

to use his discretion. Chief Inspector E further advised the applicant that Constable A refuted all 

other allegations made by the applicant.   

 

Chief Inspector E then referred to Constable B’s statement, and advised that Constable B had said 

he was present whilst Constable A was speaking with the applicant on the telephone. Chief 

Inspector E advised that, whilst Constable B acknowledged that he could not hear what the 

applicant was saying on the telephone, he could hear what Constable A was saying to the 

applicant, and said that Constable A advised the applicant that officers had used their 

discretionary powers to deal with the incident; that Constable A did not say to the applicant he was 

“not in the business of handing out tickets to drivers for this kind of offence”; nor did he tell the 

applicant that the applicant “had broken the law” and “could be facing a breach” for entering the 

flat to confront the driver of the vehicle.  Instead, Chief Inspector E advised the applicant that 

Constable B said he had heard Constable A advise the applicant that he could be opening himself 

up to allegations by entering the flat that was not his.  

 

Chief Inspector E explained to the applicant the balance of probabilities test and how it is used for 

non-criminal complaints to assess the available evidence and reach a determination as to which 

version of events was more probable. In this instance, Chief Inspector E advised that he was 

presented with the applicant’s version of events; and that of Constables A and B. Chief Inspector 

E stated that the applicant did not present any evidence that would lend more weight to his version 

of events over that of the two officers, and therefore concluded that he was unable to uphold the 

applicant’s allegation.  

 

 

Our Review  

We have reviewed the statements provided by Constables A and B, from which we can confirm 

that Constable A’s position is supported by that of Constable B. In their respective statements, 

both officers state that they were present whilst Constable A was on the telephone to the 

applicant,  and deny that Constable A made the comments alleged by the applicant.  
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Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection.  

Chief Inspector E correctly explained the balance of probabilities his response to the applicant.  In 

this case, we have the applicant’s position; which is contrary to that of Constable A, who is 

supported in his position by Constable B. Accordingly, and on balance, Chief Inspector E was 

correct not to uphold the complaint.  

 

We note that,  in his representations to the PIRC,  the applicant has said that he considered undue 

weight was given to the supporting comments provided by Constable B. The applicant was 

therefore of the opinion that Constable B’s comments should have been disregarded as he did not 

hear the full telephone conversation that the applicant had with Constable A. However, even if 

Chief Inspector E did not take cognisance of Constable B’s account, he would still have been 

justified in his decision to not uphold the complaint. This is because in the absence of Constable 

B’s account, Chief Inspector E would be left with conflicting accounts from the applicant and 

Constable A, and there is nothing in the available evidence that would justify Chief Inspector E 

preferring one account over the other.  

 

Accordingly, and for the reasons given, we are satisfied that Chief Inspector E’s response 

accurately reflects the material information available.  Consequently, we are satisfied that this 

complaint was handled to a reasonable standard.   

 

 

 

 
 
 
 
 

 

Audrey Meikle 

Review Officer 

 

Jacqui Jeffrey 

           Senior Review Officer  


