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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, 
as amended (“the Act”), we examine the manner in which non-criminal complaints 
about the police have been dealt with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then 
use this to review how the complaint was dealt with by the police and we reach a 
conclusion on whether the complaint was handled to a reasonable standard. In 
carrying out our review, we consider factors such as: 
 
 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material 
information available; 

 whether the police adhered to the relevant policies, procedures and legal 
provisions in dealing with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their 
service, that these measures were adequate and implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make 
recommendations and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose from the applicant’s arrests and subsequent detention in police 

custody. 

 

The Complaints 

We have reviewed the handling of three complaints:  

 

1. that the applicant was unlawfully arrested on 7 November 2018;  

2. that the applicant was unlawfully arrested on 26 October 2018; and 

3. that officers made no effort to obtain medication for the applicant’s diabetes while he was in 

police custody.  

 

Police Scotland’s Decision 

Police Scotland upheld complaint 1, did not record complaint 2, and did not uphold complaint 3.   

 

Our Findings 

We have found that Police Scotland handled complaints 1 and 3 to a reasonable standard, but not 

so complaint 2.  

 

Consequently we have made a recommendation to address the shortcomings in Police Scotland’s 

handling of complaint 2.  

 

Our recommendation should be implemented within two months of the date of this report.  
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Background 

The applicant was remanded in custody from 7 September 2018 until 28 September 2018. Prior to 

this, the applicant had been subject to bail conditions, which required him to be present within his 

property between 1900hrs and 0700hrs, and to present himself at the door when requested to do 

so by police. 

 

Between 7 and 11 September, officers made 3 visits to the applicant’s address to check if he was 

complying with his bail conditions. As applicant was not within his property on these occasions, 

officers reported allegations of breach of bail to the Crown Office and Procurator Fiscal Service 

(“COPFS”) and sought an apprehension warrant which was granted on 1 October 2018.  

 

On 5 October 2018, Constables A and B re-attended the applicant’s property. The applicant 

answered the door and informed the officers that he had been in custody between 7 September 

2018 and 28 September 2018. The applicant provided paperwork in support of this, which was 

verified by the officers. The applicant was not arrested on this occasion. Constables A and B 

returned to the police station, Constable A requested that the crime report be marked as no crime, 

and he submitted a report to the COPFS advising that no warrant should be issued in this case.  

 

At around 0045hrs on 7 November 2018, the police were contacted in relation to a disturbance at 

the applicant’s property. Constables E and F attended, and were joined shortly thereafter by 

Constables G and H. Constable E conducted a series of checks on the police national computer 

(“PNC”), and found that the applicant had an outstanding warrant for a breach of bail. Constable H 

arrested the applicant on suspicion of breach of bail. The applicant was taken into police custody, 

which was accepted by Sergeant J. The applicant was kept in custody overnight to appear at court 

the following morning.  

 

The applicant’s representatives complained about the police on behalf of the applicant via letter on 

23 November 2018. Inspector L was appointed as the enquiry officer. Chief Inspector M 

responded to the complaints on 18 February 2019.  



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

4  

Complaint 1 

The applicant’s representative complained that the applicant was unlawfully arrested on 7 November 

2018.  

 

Police Scotland’s Handling of the Complaint (upheld by the police) 

Chief Inspector M described the circumstances surrounding the attendance of Constables A, B C 

and D in attending the applicant’s property between 7 and 11 September 2018. Chief Inspector M 

stated that Constables A and B attended in early October 2018 concerning an allegation that the 

applicant had breached his bail, but it was established that the applicant had been imprisoned 

during the period of the alleged three offences.  

 

Chief Inspector M advised the applicant’s representative that: 

 

“These officers then requested to take the documents away and advised that they would carry 

out further checks and provide [the applicant] with further advice. You state that the following 

night, [the applicant] said that different police officers returned the documentation to his dwelling 

house [sic]. […] 

 

You state that on or around 9pm on 6th November 2018 police officers again attended at [the 

applicant’s] address and he was arrested on an outstanding warrant. This was the third time 

that he had been arrested on this warrant. He again advised the officers that he had been in 

[named prison] at the time of the alleged offences however he was detained in [named police 

station] overnight and taken to [named sheriff court] on 7th November 2018. […] 

 

[Inspector L] has reviewed the circumstances fully and obtained statement from the 4 

Constables who attended at [the applicant’s] address between 7-11th September 2018 to carry 

out a bail curfew check and also the officers who arrested him on 7th November. These curfew 

checks were carried out at 2040 hrs on 7th September and at 1905 hrs on 8th September by 

[Constables A and B]. [The applicant] was not at home and in alleged breach of curfew; as such 

the officers raised crime reports in relation to this offence having confirmed that the bail 

conditions were live. A warrant craved case was submitted to the [COPFS] in this regard. 

 

About 1900 hrs on 11 September 2018 [Constables C and D] attended [the applicant’s] home 

address and again he was not at home. They verified that the bail conditions were still live and 

as such submitted a report to the [COPFS] regarding this. Neither officer on 7th, 8th or 11th 

September checked to see if [the applicant] had been in prison and therefore unable to breach 

his curfew. 

 

On 5th October 2018 [Constable A] re-attended at [the applicant’s] home address and it was 

established he had been in Prison at the time of the 3 alleged offences. [Constable A] submitted 

a subject report to the [COPFS] requesting that the warrant be cancelled and also contacted the 

[COPFS] Liaison Officer to expedite this. This report was sent to the [COPFS] on 9 October. 

Officers did not update the Police Scotland Warrants System explaining the situation.  
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On 7 November 2018 [Constables E, F, G and H] attended at the home address of [the 

applicant] regarding a separate matter. PNC confirmed a live warrant and [Constables G and H] 

therefore arrested [the applicant]. He could not produce documentation at that time to confirm 

he had been within Prison despite advising officers he had been incarcerated. He was 

conveyed to a [named police station] and no concerns regarding the warrant were raised at the 

custody suite by your client at this time. I have contacted the [COPFS], who confirmed that the 

warrant was granted on 1 October 2018 and issued to Police Scotland the following day for 

execution. The [COPFS] confirms they received a request to cancel the warrant on 9 October 

2018. I can confirm that when [the applicant] was arrested on 7 November, the warrant was still 

live and therefore had not been cancelled by the [COPFS]. 

 

Having reviewed this matter, none of the officers who attended at [the applicant’s] home 

address had checked that he was in custody at the time of the offences. […] Having considered 

the above matters, I believe that Police Scotland has made a mistake by not keeping our local 

records up to date and I therefore uphold your complaint. I sincerely apologise for this on behalf 

of Police Scotland […] The officers involved will also be given corrective advice in relation to 

this matter”.  

 

Our Review  

We have considered: statements from Constables A, B, C, D, E, F, G and H; the crime report; the 

memo from Constable A to the COPFS concerning the warrant; the subject report submitted by 

Constable D to the COPFS; and Police Scotland’s Standard Operating Procedure on Warrants. 

  

Constable A’s subject report to the COPFS, dated 5 October 2018, advised the COPFS that it had 

been “discovered that [the applicant] was remanded between 7 September 2018 and 28 

September 2018, and therefore, no Warrant should be issued for this case”. We have been 

advised that this report was submitted on 9 October 2018. Constable A, in his statement, 

acknowledged that he “did not update the warrants system”. The evidence, in the form of the 

statements of Constable A and B, indicates that the applicant was not removed from his property, 

and thus not arrested on 5 October 2018. 

 

We consider that Chief Inspector M has accurately conveyed the circumstances relating to the 

applicant’s arrest on 7 November 2018. Chief Inspector M identified a service failure on the part of 

Police Scotland by “not keeping our local records up to date”, upheld the complaint on this basis, 

and advised the applicant’s representative that the relevant officers would be provided with 

corrective advice. Police Scotland’s complaint record for this case identified individual learning in 

respect of Constable A, B, C and D: i) that a check should have been conducted with the prison 

service before raising a crime report or reporting to the COPFS to ensure that the applicant was 

not imprisoned at the material time; and ii) that the warrants system ought to have been “updated 

by each officer who attended having been given the info that complainer had been in Prison”. It is 

clear that two separate instances of learning were identified in respect of service delivery. 

 

We consider that Chief Inspector M was correct to uphold this complaint. We note that a clear and 

unambiguous apology was provided in accordance with Police Scotland’s complaint handling 
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Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection.  

 

protocol, and that learning was identified and implemented. For these reasons, we consider that 

this complaint was handled to a reasonable standard.   

 

 

 

 

 

Complaint 2 

The applicant’s representative complained that the applicant was unlawfully arrested on 26 October 

2018.  

 

In their letter of complaint, the applicant’s representative referred to “various subsequent arrests” 

following the granting of the warrant. Referring to the various arrests, the applicant’s representatives 

stated that they “require this matter to be investigated”. The applicant’s representative specifically 

referred to the applicant being arrested on 26 October 2018. In his submissions to us, the applicant 

indicated that he sought acknowledgement of his “multiple unlawful arrests”.  

 

Police Scotland’s Handling of the Complaint (not recorded by the police) 

Chief Inspector M captured that the applicant’s representative complained that the applicant was 

unlawfully arrested on “26th October and also on 7th November”. Chief Inspector M advised that 

“on 26 October [the applicant] did not enter a Police Office and he was taken home following 

checks”. Chief Inspector M captured the applicant’s representative’s position in her response: 

 

“[…] On or around 26th October at 10.30pm police officers again attended at [the applicant’s] 

home where he was arrested and taken to [named police station]. You state that he said that 

the police car waited outside the office whilst one of the officers attended within the police office 

and advised him that he wold check the position with regards to him being in custody. You 

advise that he understood that certain checks were carried out and thereafter the officers 

returned him to his home address. 

 

Our Review  

The applicant’s representative clearly referred to “various” arrests, and explicitly referred to the 

applicant’s arrest of 26 October 2018. In her summary of the complaint, Chief Inspector M clearly 

referred to two alleged instances of unlawful arrest: 26 October 2018 and 7 November 2018. 

Despite Chief Inspector M accurately capturing the applicant’s representative’s position in this 

respect, she did not specifically address this matter other than to advise that the applicant was not 

taken into the station and was returned home. We consider this to be a distinct allegation from the 

applicant’s arrest on 7 November 2018, which could have been upheld or not upheld on its own 

merits. 
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Our Conclusion on Complaint 2 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

We recommend that Police Scotland: 

 

1. Record this allegation as a distinct complaint about the police; 

2. Conduct further enquiry to establish the identity of the officers that attended the 

applicant’s property on 26 October 2018 in addition to the actions undertaken by 

these officers; 

3. Consider the findings in relation to the service failures identified in relation to 

complaint 1 above; and 

4. Provide a further response that makes clear, on the balance of probabilities, whether 

the complaint is upheld or not upheld.  

It is not established within the paperwork provided by Police Scotland which officers attended the 

applicant’s property on 26 October 2018. Chief Inspector M did not consider the impact of this 

course of action, or whether the officers attending on this date should have updated police 

systems when it was discovered that the applicant had been imprisoned at the material time. 

Considering that Chief Inspector M identified learning for the officers who carried out a similar 

course of action on 7 November 2018, and that the applicant’s arrest of 26 October 2018 was 

specifically raised in the letter of complaint, we consider that it should have been addressed.  

 

As such, we consider that this complaint was not handled to a reasonable standard.  

 

 

 

 

 

 

 

 

 

 

 

 

 

Complaint 3 

The applicant’s representative complained that that officers made no effort to obtain medication for 

the applicant’s diabetes while he was in police custody. 

 

In their letter of complaint, the applicant’s representative said that the applicant had “notified the 

duty sergeant” of his diabetic condition but “no efforts were made to obtain the medication”. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

Chief Inspector M advised the applicant’s representative: 

 

“[…] You state that whilst in custody in [named police station] [the applicant] stated he notified 

Custody staff that he had type 1 diabetes and, notwithstanding this, no efforts were made to 

obtain the medication which your client required to inject muscularly. You state when your client 

arrived at [named court] he was in poor condition. You further state that the [transporting 

officers] could not offer your client any food as they were concerned with regards to the affect 

[sic] it would have on his blood sugar levels. Your letter further stated they were requested to 

expedite your client’s court appearance due to concerns with regards to his wellbeing.  
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[The applicant’s] custody care plan has been reviewed by [Inspector L] and he was initially 

arrested on warrant at 0124hrs on [7 November 2018]. His arrest was authorised by the Duty 

Officer in [named police station]. At no time did [the applicant] advise the Custody staff that the 

warrant should be invalid. He was given the opportunity to comment regarding being arrested 

but declined to do so.  

 

Further to this, your client’s Care Plan was completed with him declaring he had diabetes and 

was insulin dependent. He was also noted to be under the influence of alcohol at that time. At 

0217 hrs your client’s situation was highlighted for the attention of the Health Care 

Professionals (HCP) on the National Custody System. At 0529 hrs a log was submitted 

recording that your client had been seen by HCP staff at 0400 hrs. His blood sugar levels were 

checked and noted to be fine. A further HCP visit was arranged and the log was updated again 

at 0732 hrs. His blood sugar levels were again checked which confirmed he did not need any 

insulin as his blood sugar level was high. This was also discussed with a Police Casualty 

Surgeon who concurred and recommended limiting food for your client to control his diabetes 

whilst awaiting court appearance. […]  

 

In summary, your client was seen twice by the HCP staff during his time in custody and on both 

occasions it was noted that his blood sugar level was high; as such he did not require/was not 

suitable for insulin. 

 

Our Review  

We have considered the applicant’s custody record, and Police Scotland’s Standard Operating 

Procedure on the Care and Welfare of Persons in Police Custody (“the Custody SOP”). 

 

The applicant’s representative wrote that the applicant advised the duty sergeant that he was type 

1 diabetic and insulin dependent. This is acknowledged by Chief Inspector M in her response, and 

as such does not appear to be a contentious point. Chief Inspector M advised the applicant’s 

representative that the custody record indicated that the applicant was seen twice by HCPs whilst 

in custody. Having reviewed the relevant sections of the applicant’s custody record, we can 

confirm that Chief Inspector M has accurately portrayed its contents. As per section 18.1.1 of the 

Custody SOP, the provision of medical treatment for individuals in custody is the responsibility of 

the National Health Service (NHS), and that where medical advice is required it is the 

responsibility of the custody supervisor to contact the HCP. Section 18.3.1 of the Custody SOP 

provides that the “management of all medication given to an individual whilst in police custody is 

the responsibility of the HCP”. 

 

It is clear that the applicant was referred to the HCP whilst in police custody. The available 

evidence clearly indicates that contact was made with a HCP in accordance with the Custody 

SOP. As per the Custody SOP, any decisions in respect of the administration of medication falls 

within the remit of the National Health Service. As the medical staff, following an examination of 

the applicant, concluded that he did not require his medication, we consider that custody staff 

would have no reason to make efforts to obtain such medication in these circumstances.  
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Our Conclusion on Complaint 3 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 

  

On the basis of the foregoing, we consider that Chief Inspector M was justified in not upholding the 

applicant’s complaint, and that the response was sufficiently reasoned.  

 

 

 

 

 

What happens next 

We have made a recommendation. This should be implemented within two months of 
the date of this report. We will continue to liaise with Police Scotland until we consider 
that the recommendation has been implemented.  
 

Calum McLenachan 

Review Officer 

 

Ilya Zharov 

Head of Reviews & Policy  

 


