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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaint in this case arose following the applicant being involved in a road traffic collision which 

resulted in a citation being issued by the Procurator Fiscal to be served on the applicant.  

 

The Complaint 

We reviewed the handling of one complaint, namely:  

 

 that the police made insufficient enquiry to cite the applicant for court which resulted in his 

arrest and spending a night in custody and a day at court.  

 

Police Scotland’s Decision 

Police Scotland did not uphold the applicant’s complaint 

 

Our Findings 

We found that Police Scotland handled the applicant’s complaint to a reasonable standard. 
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Background 
On 15 July 2018, the applicant was involved in a road traffic collision which resulted in him being 
reported to the Procurator Fiscal. On 5 February 2019, following a visit by police officers to the 
applicant’s home address and speaking to his wife, the applicant was asked to contact the police 
regarding the road traffic collision. The applicant’s wife was advised that, as the applicant had 
failed to respond to a summons, a warrant for non-appearance had been issued by the court.  As 
a result the applicant attended at a police station on 6 February 2019 where he was arrested and 
spent the night in custody before being taken to the local Sheriff Court on 7 February 2019. 

 

The Complaint 

The applicant complained that the police made insufficient enquiry to cite the applicant for court. 

 

Police Scotland’s Handling of the Complaint  

The applicant received a reply in relation to his complaint from Chief Inspector A on 11 September 
2019 which advised that legal documents served to members of the public are managed by the 
divisional Operational Enquiry Unit. Constable B, the officer who was allocated the 
paperwork and tasked with serving it upon the applicant, was identified and provided an 
operational statement in response to the allegation. 
 
Constable B stated that he attended at the applicant’s home address in an attempt to trace the 
applicant and serve a citation upon him on three occasions – 7, 12 and 13 December. Following 
no reply, on all occasions, Constable B left a calling card for the applicant to contact him and 
make arrangements to serve the citation upon the applicant. Constable B also stated that he 
carried out relevant checks on police systems to identify any further addresses or contact 
numbers known for the applicant, with a negative result. On 18 December 2018, Constable B 
returned the unserved citation to the Procurator Fiscal with a memo detailing his enquiries to trace 
the applicant.  
 
The memo submitted by Constable B to the Procurator Fiscal on 18 December 2018 has been 
reviewed. It details that efforts to trace the applicant at his home address on 7, 12 and 13 
December 2018 had been unsuccessful and that no alternative addresses had been established 
and that the applicant had failed to respond to calling cards left.  
 
Efforts made by officers to serve legal documents are recorded on Police systems. Checks show 
that Constable B recorded efforts made at the applicant’s home address on 7 and 13 December 
2018, with calling cards left on each occasion. There is no mention of efforts made on 12 
December 2018.  
 
Taking account of the available evidence, including the statement of Constable B, the memo sent 
to the Procurator Fiscal and the entries on the Legal Database system submitted at the time in 
question (albeit efforts made on 12 December 2018 were not properly documented on the 
system), Police Scotland, applying the test of "the balance of probabilities" failed to uphold the 
complaint.  
 

It did, however, acknowledge that Constable B failed to properly document the efforts he stated 

that he made at the applicant’s home address on 12 December 2018 and that the learning point 

will be highlighted to the officer's supervisors for management action to be taken. 
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Our Review  

We have reviewed the file provided by the police including the statement from Constable B who 
was given the responsibility to serve the citation upon the applicant. 
 
The information provided by Constable B, which is supported by the data contained within the 
legal documents database, is as outlined by Chief Inspector A. The information supports 
Constable B’s position that he attended at the applicant’s address on three occasions and left call 
back cards. 
 
We noted that, while the reply referred to Constable B making enquiries to ascertain if there are 
any other contact details for the applicant, it does not specifically advise whether efforts were 
made to contact the applicant by phone or whether Constable B had a contact number to enable 
him to undertake such enquiries. 
 
We contacted Police Scotland to clarify if Constable B had attempted to contact the applicant by 
phone. We were advised that although a contact number was taken from the applicant by the 
attending officer at the time of the road traffic collision, due to an administrative error, the number 
was not recorded when the crime report was generated. It was, therefore, not available to the 
Constable B.  
 
While it is unfortunate that the number was not transferred, in the absence of any contact details, 
Constable B undertook all appropriate checks and complied with the police standard procedures, 
including leaving call back cards.   
 
Given that there was no other information available that may have supported either the applicant’s 
position or that of the officers, we consider that Chief Inspector A was justified in not upholding the 
applicant’s complaint. We therefore conclude that the complaint was handled to a reasonable 
standard. 
 
For completeness, the decision to issue a non-appearance warrant is made by the presiding judge 
at the request of the Procurator Fiscal. Prior to granting the warrant, the judge has to be satisfied 
that sufficient efforts have been made to notify and serve the citation on any person accused of an 
offence. 

 

 

 

 

 

 

 

 

 

Michelle Macleod 
Commissioner 

Our Conclusion  

We conclude that Police Scotland handled this complaint to a reasonable standard.  

No further action is required in this connection. 

 


