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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, as amended 

(“the Act”), we examine the manner in which non-criminal complaints about the police have been dealt 

with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose after the applicant’s contact with Police Scotland regarding an on-

going neighbour dispute. 

 

The Complaints 

We have reviewed the handling of ten complaints, namely that:  

 

1. The applicant is dissatisfied that [Constable A] made unfounded, false statements to [local 
authority] Social Work Department about her marriage, likelihood of domestic violence and 
the alcohol consumption of her husband (amongst other views), which have subsequently 
been documented in Social Work Department notes; 

2. On unspecified dates, at [the applicant’s address], Police Scotland have recorded incidents 
the applicant reported to them as neighbour disputes when the applicant believes they 
should be recorded as stalking offences; 

3. The applicant made a written complaint to the police about her neighbour repeatedly taking 
photos/videos of her children; however the applicant does not believe that this complaint 
was investigated properly and appropriately, and that the events were recorded incorrectly 
and inaccurately; 

4. On 4 June 2015, [the applicant’s neighbour] deliberately smashed and broke one of the 
applicant’s children’s ride-on plastic trucks and called the applicant an “ugly English C**t”. 
However, [Constable B] did not take a statement from the applicant; did not want to see the 
damage to the property; and informed the applicant that it was a civil matter; 

5. On 7 May 2016, at [the applicant’s address], the applicant heard her neighbour make an 
insulting remark in the presence of an officer [Constable A], and she heard [Constable A] 
laugh in response to this remark; 

6. On an unspecific date, at [the applicant’s address], the applicant is dissatisfied at the lack of 
action taken by Police Scotland to establish the facts surrounding the land dispute and 
ownership of said land and track; 

7. In June/July 2013, two police officers entered the applicant’s property without authority or 
warrant, asking for persons that did not reside there. This caused the applicant to feel 
threatened, intimidated, and alarmed; 

8. On 6 March 2015, the applicant reported various allegations to Constable A, none of which 
she logged or enquired into; 

9. The applicant is dissatisfied that the incident she reported to the police on 10 September 
2015 was recorded as a neighbour dispute and civil matter; and 

10. The applicant is dissatisfied that Police Scotland have failed to enforce an interdict against 
her neighbour, and in doing so, have failed to keep her and her family safe. 

 

Police Scotland’s Decision 

Police Scotland upheld complaint 10, but did not uphold complaints 1, 2, 3, 4, 5, 6, 7 or 8. 

 

No determination was provided in relation to complaint 9. 
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Our Findings 

We have found that Police Scotland handled complaints 2, 3, 4, 5, 7 and 9 to a reasonable 

standard; but not complaints 1, 6, 8 or 10. 

 

Consequently, we have made three recommendations to address the shortcomings we have 

identified in Police Scotland’s handling of complaints 1, 6 and 10, with an additional 

recommendation having been made in relation to complaint 9.  

 

Our recommendations should  be implemented by Police Scotland within two months of the date 

of this report. 
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Background 
The applicant and her husband are involved in a long-standing dispute with their neighbour. 
Consequently, the applicant and her husband, and their neighbour have all contacted Police 
Scotland for assistance. 
  
Complaint 1 
 
The applicant complained that Constable A provided the local authority social work department 
with unfounded information about her husband and their marriage. 
 
The applicant made her complaint to Police Scotland via a letter dated 14 July 2017. Inspector C 
was appointed as the enquiry officer. No statement of complaint was noted from the applicant as 
her husband had already made a complaint about the same matter. No Heads of Complaint form 
was agreed or signed with the applicant. 
 
Chief Inspector D responded to the applicant’s complaint in a letter dated 14 August 2018. 
 
Complaints 2 – 9 
 
The applicant was dissatisfied with the manner in which Police Scotland dealt with various 
incidents relative to the neighbour dispute. The applicant submitted her concerns to Police 
Scotland in a letter dated 4 October 2017. The enquiry was allocated to Inspector C, and later 
passed to Sergeant E to conclude. 
 
No statement of complaint and/or Heads of Complaint form was agreed or signed with the 
applicant. It was recorded that the applicant refused to meet with the enquiry officer. 
  
Chief Inspector D responded to the applicant’s concerns in a letter dated 14 August 2018. 
 
Complaint 10 
 
The applicant pursued an interdict against her neighbour, which was granted by [named sheriff 
court]. A copy of the interdict was delivered to [named police station 1] on 14 December 2016. The 
applicant complained that Police Scotland failed to enforce the interdict against her neighbour, and 
in doing so, failed to keep her and her family safe. The applicant submitted a letter of complaint to 
Police Scotland dated 15 April 2017 and also submitted her complaint on 16 April 2017 using 
Police Scotland’s online reporting form. 
 
The applicant refused to meet with Inspector C to provide a statement to inform her complaint. As 
a result, no Heads of Complaint form was agreed or signed with the applicant. Inspector C 
responded to the applicant in a letter dated 14 February 2018. In response, the applicant sent 
letters to Police Scotland dated 19 April 2018, stating that the letter she had received contained 
inaccuracies and omissions. Chief Inspector D thereafter sent a further letter to the applicant dated 
25 July 2018 to address the complaint. 
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Complaint 1 
The applicant complained that Constable A made unfounded and false statements to a [local 
authority] Social Work Department about her marriage, the likelihood of domestic violence and the 
alcohol consumption of her husband (amongst other views), which have subsequently been 
documented in Social Work Department notes. 

 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 

Chief Inspector D said the following in response to this complaint: 
 

“In respect of this allegation, you have provided police with a copy of an extract of 
Social Work case notes that you obtained from [local authority], that are making 
reference to a telephone call between [Constable A] and social worker… 
 
As part of enquiries into this allegation, [Constable A] was spoken to and asked about 
the content of the extract of Social work case notes. [Constable A] point blank denies 
that these notes are an accurate account of any conversation that she had with social 
work and is outraged that the social worker … has documented a conversation relating 
to reports made by [applicant’s neighbour], in such a way that it reads as if she has 
given opinions on certain matters, when this was certainly not the case. When spoken 
to regarding this matter, [Constable A] stated that there is content in the extract that she 
has no knowledge about and would therefore have not be in a position to give an 
opinion on it. She has never seen [the applicant’s husband] under the influence of 
alcohol or any other substance and therefore would not be able to give an opinion on 
his drinking habits, she has never had any dealings with you or [applicant’s husband] in 
respect of any domestic abuse related issues and again would not be in a position to 
give an opinion on it and she has never had any dealings with Planning Departments in 
respect of you or [applicant’s husband] so would again not be in a position to make a 
comment about whether the planning department had been tough enough or not. 
[Constable A] did not deny that she had no concerns about the children and the way 
that they are being brought up, but she said she would not have been in a position to 
comment on the place where they live as she has never been in it. She also did not 
deny the content of the extract relating to access to the property and not attending 
alone, as this is her belief and something that she has first-hand experience of. She 
denies that she said it would be her that was assessing [the applicant’s] application for 
a Firearms licensed [sic] and that it would not be granted although she acknowledges 
that she may have said that it would be unlikely that a certificate would be granted 
whilst the court cases were still ongoing. She also denies that she said that [applicant’s 
husband] could still be in possession of an illegal firearm, for the simple reason that if 
this was her belief, she would have taken steps to address this and would have spoken 
to a senior officer. 
 
Given the above information provided by [Constable A] in respect of this complaint and 
the fact that the only other information available in respect of it is from the notes that 
have been recorded by the social worker … there is not sufficient evidence to prove that 
what is recorded in the extract of Social Work case notes is an accurate account of the 
telephone conversation that took place between [Constable A] and social worker … and 
for this reason I am unable to uphold this element of your complaint… 
 
Given the information that has been provided by [Constable A] in respect of this 
complaint, I suggest that if you are unhappy with the content of the case notes, you 
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contact [local authority] Social Work Department with a view to getting the information 
contained within them amended or removed, as it is uncorroborated information”. 

 

Our Review of Complaint 1  

Chief Inspector D has accurately reflected Constable A’s position. Constable A acknowledged that 
some of what was recorded by the social worker was correct; however denied that she had made 
the comments that the applicant specifically objected to i.e. about their marriage, the likelihood of 
domestic violence, her husband’s alcohol consumption and whether her husband had an illegal 
firearm. We can also confirm that Chief Inspector D has accurately reflected Constable A’s 
rationale in his response. 
 
In order to address this complaint, we note that a statement was obtained from the social worker 
involved; despite which, Chief Inspector D did not refer to this in his response, nor did his 
response reflect the social worker’s position. In her statement, the social worker said that she 
contacted Constable A after concerns were raised by a neighbour about the applicant’s husband 
and her family as she believed Constable A had good knowledge of the family. The social worker 
said that the comments recorded were that Constable A had said that “she thinks [the applicant’s 
husband] does drink” and “wouldn’t be surprised if there were domestics between the [applicant 
and her husband].” The social worker said that she thinks these comments would have been made 
by Constable A when she was going through the concerns raised by the applicant’s neighbour and 
had asked Constable A about them. The social worker said that the information provided by 
Constable A included plenty of facts, but there was also some opinions. The social worker said 
that she could understand the difference between the two and she used quotation marks for some 
of them. 
 
Section 6.14.7 of the Complaints about the Police Standard Operating Procedure (“CAP SOP”) 
provides that the final letter of response sent to the applicant advising of the outcome of the 
complaint should “contain a summary of the enquiries carried out in respect of each complaint”. 
Accordingly, Chief Inspector D should have advised the applicant that an account had been 
obtained from the social worker concerned, and he should have provided sufficient information to 
enable the applicant to understand the social worker’s position. 
 
We also note that Chief Inspector D’s response said that there was “insufficient evidence” to prove 
that what is recorded on the social work notes is an accurate reflection of the conversation that 
took place between Constable A and the social worker. Whilst this may be the case, Police 
Scotland’s complaint handlers should avoid such phrasing as it suggests that there is a certain 
threshold or sufficiency level that must be reached.  The correct standard of proof applicable to 
non-criminal complaints requires simply that the available evidence be assessed in order to 
determine which version of events is, on balance, more probable. 
 

Accordingly, in this case, Constable A has stated that some but not all of the information recorded 
was an accurate record of the conversation she had with the social worker. However, in contrast, 
the social worker has stated that Constable A made these comments when she was discussing 
with Constable A concerns reported by the applicant’s neighbour. We consider the social worker’s 
position to be somewhat supported by the existence of the notes as it is reasonable to infer that 
these notes would have been written up on, or at least soon after, the date in which the telephone 
conversation between the social worker and Constable A had taken place. Furthermore, we note 
that the social worker has used quotation marks to record some of Constable A’s comments, 
which would suggest they have been recorded verbatim. Accordingly, and in the absence of any 
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additional information to the contrary, we consider that the available evidence suggests that the 
complaint, on balance, should have been upheld. 

 

As the incorrect standard of proof has been applied and insufficient information provided to the 
applicant regarding the enquiries undertaken and the information obtained, we conclude that this 
complaint has not been handled to a reasonable standard. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complaint 2 
The applicant complained that, on unspecified dates, at her home address, Police Scotland have 
recorded incidents she reported to them as neighbour disputes when she believes they should be 
recorded as stalking offences. 

 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 

Chief Inspector D said the following in response to this complaint: 
 

“In the letter of complaint that you submitted to the Police Service of Scotland on 4 th 
October 2017, at section 7 you state, 
 
“Despite irrefutable evidence provided to Police Scotland by my husband and I, that 
defines the [named Common Grazings and Access Track], no effort was made by 
Police Service of Scotland to establish that there could not be a land or track dispute 
and that the track in question belonged to [named estate] and the [named Common 
Grazings] crofting shareholders of which my husband holds a 20% share and 
[applicant’s neighbour] holds none and is not a grazing user. This was an easy matter 
to establish with the Grazings Committee or Crofting commission and beyond dispute 
as per the Crofting Act 2013 and would have prevented further issues and complaints, 

Our Conclusion on Complaint 1 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

We recommend that Police Scotland: 

 

 Re-assess the complaint taking account of the points as highlighted in our complaint 
handling review, and consider whether the applicant’s complaint is now upheld/not 
upheld; 

 

 Issue the applicant with a further response letter that explains whether, using the 
balance of probabilities, the complaint is upheld/not upheld. The further response 
should provide a clear rationale for the determination reached; and 

 

 A revised Complaints about the Police Record should be provided to us, if the 
complaint is now upheld. 
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and yet Police Scotland seemed content to go along with [applicant’s neighbour’s] 
dishonesty in that the track belonged to him and that my husband and I were in dispute 
and were trespassing”. 
 
Although the above statement is critical of Police Scotland’s failure to make enquiry to 
establish what the position was in respect of the [named] common grazing and access 
track, it also acknowledges the fact that there is a dispute between you and [applicant’s 
neighbour] in relation to the use of this land/track and that had the legality of the use of 
this land and track been established, further issues and complaints could have been 
prevented. Given this fact, I am satisfied that you acknowledge that there is in fact a 
dispute over this land/track between you and [applicant’s neighbour] and I am also 
satisfied that, in the absence of any additional information from you that would indicate 
that a stalking offence had been committed, that the reported incidents have been 
correctly recorded as neighbour disputes as opposed to stalking offences. For this 
reason I am not able to uphold this element of your complaint.” 

 

Our Review of Complaint 2 

We have been provided with a copy of the applicant’s letter to Police Scotland dated 4 October 

2017, from which we can confirm that Chief Inspector D has accurately quoted from that letter the 

applicant’s concerns in this connection. 

 

Chief Inspector D correctly highlighted that there was an ongoing dispute between the applicant 

and her neighbour regarding land ownership. It is our position that disputes relative to land 

ownership would ordinarily be a civil matter. 

  

Having reviewed the paperwork we have been provided by the police, alongside the applicant’s 

correspondence dated 4 October 2017, we consider that Chief Inspector D has correctly informed 

the applicant that, in the absence of any additional information to indicate that a stalking offence 

had been committed, the reported incidents have correctly been recorded as neighbour disputes. 

 

We consider that Chief Inspector D’s response is adequately reasoned and is supported by the 

material information available. As such, we conclude that this complaint has been handled to a 

reasonable standard. 

 

 

 
 

 

 

 

 

 

 

 

 

Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

There is no further action required of Police Scotland in this connection. 
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Complaint 3 
The applicant complained that she made a written complaint to the police about her neighbour 
repeatedly taking photos/videos of her children; however, she does not believe that this complaint 
was investigated properly and appropriately, and that the events were recorded incorrectly and 
inaccurately. 

 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 

Chief Inspector D said the following in response to this complaint: 
 

“In relation to this allegation I can confirm that enquiries into this matter have 
established that a letter from you was received at [named Police Station 1] in June 
2014, raising concerns about your neighbour … and his continual recording and 
photographing of your property and/or children. On 6th June 2014, [Constable A] spoke 
to your husband by phone and as a result of this telephone conversation, has recorded 
on the police computer system that he did not perceived [sic] that [applicant’s 
neighbour] had any interest in the children and that his actions were for the purposes of 
reporting your family to various local council agencies. Following on from this phone 
call, [Constable A] has recorded that she spoke to you regarding your complaint on 8th 
June 2014 and at this time she advised you that she would carry out full checks on 
[applicant’s neighbour] and advise you of the outcome. She has confirmed that she 
carried out these checks and that you were advised of the outcome and that you were 
also advised to contact police at the time of any incident and to keep a log of incidents 
for reference purposes. In addition to this, [Constable A] says that she told you that 
[applicant’s neighbour] and his partner … would be spoken to regarding recordings and 
photographing of your property and/or children, and I can confirm that this action was 
carried out some days after you were advised that it would be done. 
 
Given the above information, I believe that appropriate enquiry was carried out in 
respect of the complaint that you had made. You are complaining that the information 
recorded on the police system in respect of the telephone conversation [Constable A] 
had with your husband is inaccurate, but other than your husband’s word, there is no 
evidence to support this allegation. In circumstances such as these, were [sic] it is one 
person’s word against the other, I am not able to uphold your complaint.” 

 

Our Review of Complaint 3 

Constable A provided a statement addressing this complaint. Having reviewed her statement, we 
can confirm that Chief Inspector D has accurately reflected the actions of Constable A; the 
enquiries she undertook in this connection; and the advice she provided. We can further confirm 
that an incident report was raised in response to the applicant’s letter having been received at the 
police office, with the actions referred to by Constable A in her statement being supported by the 
information contained within the incident report. 
 
We consider that Chief Inspector D has provided sufficient detail, supported by the material 
information available, to enable the applicant to understand why he considered that a 
proportionate enquiry had been carried out into the complaint the applicant made. 
 
Furthermore, we agree with Chief Inspector D that, while it is the applicant’s position that the 
information recorded on the police system is inaccurate, she has not provided any other 
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information to support her position. Accordingly, Chief Inspector D was correct to have highlighted 
that the only evidence available was her “husband’s word”. 
 
During our review, we have queried with Police Scotland as to whether consideration was given to 
obtaining an account from the applicant’s husband to inform the enquiry into this complaint. We 
have been informed by both Inspector C and Sergeant E that no such consideration was given as 
he had failed to engage with Constable A in respect of his own separate complaints. Having been 
provided with the details of the complaints made by the applicant’s husband, we consider that the 
justification we have been provided is supported by the material information available. 
 
We therefore conclude that this complaint has been handled to a reasonable standard. 

 

 
 

 

 

 

 

 

 

Complaint 4 
The applicant complained that, on 4 June 2015, her neighbour deliberately smashed and broke 
one of her children’s ride-on plastic trucks and called her an “ugly English C**t”. However, 
Constable B did not take a statement from the applicant; did not want to see the damage to the 
property; and informed her that it was a civil matter. 

 

Police Scotland’s Handling of Complaint 4 (not upheld by the police) 

Chief Inspector D said the following in response to this complaint: 
 

“In respect of this allegation I can advise that on 4th June 2015, [the applicant’s neighbour] 
contacted Police Scotland to report you and your husband for deliberately making noise 
and banging on your metal gate and fence. In addition to this report, he also reported that 
your husband had come out and stared him out whilst he was drunk and that you had 
shouted at him for removing your child’s digger from on top of stone chips on the roadway. 
In response to this report, [Constable F] attended and spoke to [the applicant’s neighbour] 
and the computer record created in respect of this incidents [sic] states that he thereafter 
spoke to you and your husband, at which time you denied that you had deliberately 
annoyed [applicant’s neighbour] and that you had been fixing the gate and the fence. This 
computer record also has recorded that you stated that you had not acted in the way that 
[applicant’s neighbour] had described and that what had happened was that you 
challenged him about throwing your child’s toy back onto your verge. It does not make any 
mention of you reporting any damage to the toy and it does not make any reference to the 
remarks that you say [applicant’s neighbour] made to you. Due to [Constable F] not being 
available to be spoken to about this matter, I have been unable to speak to him in relation 
to your allegation that you reported this damage and comments to him at that time and that 
he refused to take action. In the absence of any evidence, other than your word, to prove 
that the information recorded on the computer record in relation to this incident is not 
correct, I am unable to uphold this allegation and from the information recorded therein, I 

Our Conclusion on Complaint 3 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

There is no further action required of Police Scotland in this connection. 
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am in agreement with [Constable F’s] determination in respect of this incident, with it being 
deemed as a civil matter… Not Upheld.” 

 

Our Review of Complaint 4 

To inform our review, we have been provided with a copy of the relevant incident report - [incident 
report 1]. Having reviewed this incident report, we can confirm that Chief Inspector D has 
accurately reflected why the incident report was raised; the enquiries carried out by Constable F 
as recorded in the report; and that the incident report does not make reference to any damage 
having been reported in connection with the applicant’s child’s toy or the comment the applicant 
alleged her neighbour had made to her. 
 
As part of our enquiries during the course of our review, we have been provided with an 
explanation from the police as to why Constable F was unavailable to be spoken to in respect of 
this complaint. Accordingly, we can confirm that Chief Inspector D’s response in this connection is 
supported by the material information available. 
 
Accordingly, as Chief Inspector D has highlighted in his response, the applicant’s position is that 
the damage to her child’s toy and the comment made by her neighbour were reported to 
Constable F at the time; however, the incident report does not contain any information to this 
effect. Accordingly, based on the available information, Chief Inspector D has provided a justifiable 
reason as to why, in the absence of any evidence other than the applicant’s word, he was unable 
to establish if the information contained within the incident report was incorrect, and therefore was 
unable to uphold the complaint. 
 
We conclude that this complaint has been handled to a reasonable standard. 
 
 

 

 

 

 

 

 

Complaint 5 
The applicant complained that, on 7 May 2016, at her address, she heard her neighbour make an 
insulting remark in the presence of Constable A, and that she heard Constable A laugh in 
response to this remark. 
 
In her letter of complaint dated 4 October 2017, the applicant said that whilst she was in her 
garden with her children on 7 May 2016, she observed and heard Constable A on the common 
grazings access track speaking to her neighbour. She said that she heard her neighbour say “that 
fucking moron next door” and Constable A laughed. 

 

Police Scotland’s Handling of Complaint 5 (not upheld by the police) 

Chief Inspector D said the following in response to this complaint: 

Our Conclusion on Complaint 4 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

There is no further action required of Police Scotland in this connection. 
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“[Constable A] has been spoken to in respect of this allegation. She has no recollection 
of [applicant’s neighbour] saying, “that fucking moron next door” whilst she was in 
conversation with him and she states that if he did make such a comment, she did not 
and would not laugh in response to such a comment. In circumstances such as these, 
were [sic] it is one person’s word against the other and there is no additional evidence 
to prove or disprove the account provided by either party, I am not able to uphold your 
complaint.” 

 

Our Review of Complaint 5 

We have been provided with an email trail between Sergeant E and Constable A, within which 
Sergeant E raised this allegation with Constable A and asked her to provide her account. We can 
therefore confirm that Chief Inspector D’s response has accurately reflected Constable A’s 
position. 
 
Chief Inspector D has also accurately reflected that, in instances where the evidence available 
suggests that it is one person’s word against another and there is no additional evidence to prove 
or disprove the account provided by either party, the complaint should not upheld. This is in line 
with Section 6.11.7 of the Complaints about the Police Standard Operating Procedure. 
 
We note from the applicant’s letter to inform her complaint that Constable A is said to have 
laughed in the presence of the applicant’s neighbour. During our review, we enquired with Police 
Scotland as to whether any consideration was given to obtaining a statement from the applicant’s 
neighbour to inform the complaint enquiry. In response, Sergeant E (the enquiry officer that took 
over from Inspector C) informed us that he did not consider this line of enquiry due to the passage 
of time between the date of the alleged incident and the date in which he took over the complaint 
enquiry, which was in mid-2018. We consider Sergeant E’s decision in this regard is justified. 
Furthermore, although we have no explanation as to whether Inspector C had considered this line 
of enquiry, we note that a period of approximately one and a half years had elapsed between the 
date in which the alleged incident occurred and the applicant making her complaint to the police. 
 
Accordingly, we consider that a proportionate enquiry was undertaken, and as there is no 
evidence to support one account over the other, we conclude that Chief Inspector D has correctly 
determined that the complaint was not upheld. 
 
We therefore conclude that this complaint has been handled to a reasonable standard. 

 

 

 

 

 

 

 

 

Our Conclusion on Complaint 5 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

There is no further action required of Police Scotland in this connection. 
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Complaint 6 
The applicant complained that, on an unspecific date, at her home address, she was dissatisfied 
at the lack of action taken by Police Scotland to establish the facts surrounding the land dispute 
and ownership of said land and track. 
 
In her correspondence to Police Scotland dated 4 October 2017, the applicant said: 
 

“Despite irrefutable evidence provided to Police Scotland by my husband and I, that 
defines the [named Common Grazings and Access Track], no effort was made by 
Police Service of Scotland to establish that there could not be a land or track dispute 
and that the track in question belonged to the [named estate] and the [named Common 
Grazings] crofting shareholders of which my husband holds a 20% share and 
[applicant’s neighbour] holds none and is not a grazings user. This was an easy matter 
to establish with the Grazings Committee or Crofting Commission and beyond dispute 
as per the Crofting Act 2013 and would have prevented further issues and complaints, 
and yet Police Scotland seemed content to go along with [applicant’s neighbour’s] 
dishonesty in that the track belonged to him and that my husband and I were in dispute 
and were trespassing.” 

 

Police Scotland’s Handling of Complaint 6 (not upheld by the police) 

Chief Inspector D said the following in response to this complaint: 
 
“Disputes over land ownership and access rights to land are not issues that Police 
Scotland deal with and there is civil law to deal with issues such as these. It is for this 
reason that Police Scotland would not have undertaken enquiry to establish the land 
ownership access rights in your case and for this reason I am not able to uphold this 
element of your complaint”. 

 

Our Review of Complaint 6 

Chief Inspector D has correctly informed the applicant that disputes relative to land ownership are 
civil matters. However, the complaint response has failed to explain specifically why, if the 
applicant had confirmation about the land ownership, this was not taken into account by the 
officer(s) upon their attendance in response to the applicant’s concerns. 
 
We accept that Police Scotland would not undertake enquiries to establish the ownership of any 
land; however, if the applicant had this information to hand and could provide it to Police Scotland 
at the time she was reporting an incident, we consider that this information ought to have been 
considered by the police to inform whether they were required to conduct any additional enquiries 
into the matters reported by the applicant. 
 
In her representations to us, the applicant has said that she repeatedly tried to provide Police 
Scotland with maps and relevant information to prove that there was no land dispute, and that the 
actions of her neighbour amounted to harassment and stalking. The response failed to consider 
what precisely is in dispute and whether the applicant’s neighbour’s position is such that the 
matter can only be resolved through civil court procedure.  
 
Chief Inspector D’s response has not explored as to who the relevant officer was in this 
connection; whether any information was provided to them sufficient to inform the ownership of the 
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land, and if so, whether they ought to have considered this before advising that they were not 
becoming involved. 
 
For the aforementioned reasons, we consider that there has been insufficient enquiry into this 
complaint. We therefore conclude that this complaint has not been handled to a reasonable 
standard.  

 

 

 

 

 

 

 

 

 

 

 

 

 

Complaint 7 
The applicant complained that, in June/July 2013, two police officers entered her property without 
authority or warrant, asking for persons that did not reside there. This caused the applicant to feel 
threatened, intimidated, and alarmed. 

 

Police Scotland’s Handling of Complaint 7 (not upheld by the police) 

Chief Inspector D said the following in response to this complaint: 
 
“Enquiries into this allegation have established that about 1900hrs on 21st June 2013 
two police officers did attend at your home address. You are correct that the male 
officer was [Constable G] and the female officer was Special Constable [H], who no 
longer works for Police Scotland. [Constable G] has been spoken to in respect of this 
allegation and he states that his attendance at your property on that night was in 
relation to a traffic stop he had carried out on 7th May 2013, which involved a vehicle 
that your husband had stated that he was the owner of. Due to the passage of time, he 
does not recall full details of the attendance at your address that night but he does 
recall that gaining access to the property was not easy due to the surrounding fence 
and locked gate. He states that given this fact, approaching the property without alerting 
the occupants would have proved difficult. He has no recollection of startling anyone 
within the property. In circumstances such as these, were [sic] it is one person’s word 
against the other and there is no additional evidence to prove or disprove the account 
provided by either party, I am not able to uphold your complaint.” 

Our Conclusion on Complaint 6 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

We recommend that Police Scotland: 

 

 Obtain a further account from the applicant to establish exactly what information she 
tried to provide to Police Scotland, and to whom and when; 

 

 Conduct any further enquiries, taking into account the points highlighted in our 
consideration; and 

 

 Provide the applicant with a further response. The further response should explain to 
the applicant the further enquiries undertaken; the information obtained, and explain 
why the details she was providing to the officer(s) in relation to ownership of the land 
was not taken into consideration. 
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Our Review of Complaint 7 

The paperwork that was provided to us by the police contains a copy of the account obtained from 
Constable G. Having reviewed the account, we can confirm that Chief Inspector D’s response has 
accurately reflected Constable G’s position. 
 
Noteworthy is that Constable G also made reference to Special Constable H no longer working 
with the police. This has been accurately reflected in Chief Inspector D’s response, and in itself 
explains to the applicant why no account was obtained from Special Constable H. This means that 
the complaint was essentially “one person’s word against the other.” 
 
Section 6.11.7 of the Complaints about the Police Standard Operating Procedure (“CAP SOP”) 
provides that: 
 

“There may be occasions when it is simply not possible to conclude that on [sic] account is 
more probable than another. This may occur when the evidence is equally weighted on 
both sides, for example where there is nothing in the surrounding facts to support either 
account, or there is nothing to undermine the credibility of either account. In such 
circumstances the complaint will not be upheld. An explanation why the complaint is not 
upheld must be provided. This explanation should describe what evidence the enquiry 
officer found in the course of the enquiry for each allegation”. 

 
We note from the applicant’s correspondence to Police Scotland dated 4 October 2017 that she 
said her husband was in bed when the officers entered her home. During our review, we have 
queried with Police Scotland as to whether any account was sought from the applicant’s husband 
to inform this complaint. In response, we were advised that no account was sought from the 
applicant’s husband as he had failed to engage with the police to provide a statement in 
connection with his own complaint, which was of a similar nature. That said, we note that the 
applicant stated that her husband was in bed, and therefore it is unlikely that he would have been 
able to provide specific detail surrounding how the officers gained access to the property. 
 
Chief Inspector D has accurately reflected the information obtained during the complaint enquiry. 
Given that the circumstances of this complaint entails Constable G’s position against that of the 
applicant, Chief Inspector D correctly concluded – on balance - that this complaint was not upheld. 
This decision is in line with the provisions of the “CAP SOP”. As such, we conclude that this 
complaint has been handled to a reasonable standard. 
 
 
 
 
 
 
 
 

 

 

Complaint 8 
The applicant complained that, on 6 March 2015, she reported various allegations to Constable A, 
none of which were logged by Constable A or made enquiry into. 
 

Our Conclusion on Complaint 7 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

There is no further action required of Police Scotland in this connection. 
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In her letter of complaint dated 4 October 2017, the applicant said: 
 

“On 6 March 2015 I attended [named police station 2] to meet with [Constable A] to 
receive a witness citation. On this occasion I also informed [Constable A] of the various 
verbal abuses, intimidating behaviours, harassment behaviours and unfounded 
allegations made by [applicant’s neighbour] against us as well as the damage that had 
been done to our vehicles. I am astounded that none of this was logged by [Constable 
A]. Further to this on 20 September 2015 my husband and I sent a letter to [Constable 
F and Constable A] at [named police station 2]”. 

 

Police Scotland’s Handling of Complaint 8 (not upheld by the police) 

Chief Inspector D said the following in response to this complaint: 
 
“[Constable A] has been spoken to in respect of this allegation. Her recollection of the 
day in question is that nothing was reported by you that day. She says that she was 
aware that you had previously reported a number of incidents in the past in relation to 
verbal abuse and harassment, which had all been dealt with, some of which had 
amounted to crimes and some of which had not, but she has no recollection of you 
reporting any such incidents on the day in question. She says that there may have been 
a conversation about some of incidents that you have mentioned in your letter but due 
to the passage of time she does not have a clear recollection. Given this fact, in 
circumstances such as these, where it is one person’s word against the other and there 
is no additional evidence to prove or disprove the account provided by either party, I am 
not able to uphold your complaint”. 

 

Our Review of Complaint 8 

Having reviewed Constable A’s account, we can confirm that her position has been accurately 
reflected by Chief Inspector D. We have also been provided with a copy of Constable A’s 
notebook for the date in question – 6 March 2015 – and can confirm that there are no details 
contained within to support that the applicant reported any incidents to Constable A on this date. 
 
Ordinarily, in circumstances whereby an officer subject of a complaint has no recollection of an 
incident, it would not necessarily follow that the complaint would be considered as one person’s 
word against the other. However, of note is that, in this instance, the incident occurred on 6 March 
2015, with the applicant not making her complaint until 4 October 2017. We further note that, in 
relation to this complaint, Constable A was not asked by Sergeant E to provide her position until 
17 July 2018. It is not clear from the complaint paperwork if the delay by Sergeant E in seeking an 
account from Constable A correlates with the date on which he took over the enquiry from 
Inspector C. Accordingly, given the passage of time between the incident on 6 March 2015 and 
Constable A having been asked to provide her account on 17 July 2018, it is understandable why 
Constable A did not have a clear recollection of events. Nonetheless, we consider that Constable 
A has addressed this to the best of her ability and has advised that, to her knowledge, the 
applicant reported nothing to her on 6 March 2015, which is supported by the contents of her 
notebook for the date in question. 
  
That said, we note that within her letter of complaint, the applicant also stated that she sent a letter 
to Constable A and Constable F on 20 September 2015. However, there is no reference to this 
letter in the police response nor does it appear that any further enquiries were carried out in 
response to this letter. This should have been considered by the enquiry officer. That said, given 
the passage of time between the applicant having sent her letter and making the complaint, we 
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consider it highly likely that, as with the incident of 6 March 2015, the passage of time would 
impact upon Constable A’s recollection of the enquiries she undertook, if any, in response to 
having received the letter dated 20 September 2015. Accordingly, while we conclude that this 
complaint has not been handled to a reasonable standard, we consider it disproportionate for any 
further enquiry to be carried out due to the passage of time. 

 

 

 

 

 

 

Complaint 9 
The applicant complained that the incident she reported to police on 10 September 2015 was 
recorded as a neighbour dispute and civil matter. 

 

Police Scotland’s Handling of Complaint 9 (no determination was provided) 

Chief Inspector D said the following in response to this complaint: 
 
“Although they have not been classified as complaints against the police, the answers 
to the additional points raised in your letter are as follows. 
 
In your letter you asked for an explanation why [Incident report 2], recorded on 
10/09/2015, was recorded as a neighbour dispute and a civil matter. From the 
information that is recorded on this computer entry, you contacted police on 10/09/2015 
to report [sic] ongoing neighbour dispute and stalking issues with your neighbour... You 
reported that you had seen him enter the joint access road at [named house] and take 
pictures of you [sic] property that concerned you and you asked that he be spoken to in 
relation to this. As a result of your report, [Constable A] subsequently spoke to 
[applicant’s neighbour] who admitted to her that he had gone down to the common 
grazing land at the access point between your property and [named house] and that he 
had taken photos of the giant hole that your husband had dug out next to the croft. [The 
applicant’s neighbour] explained to [Constable A] that he was concerned at the size of 
the hole and the mess that was being made, as the owners of the house were not in 
residence at the time. He also advised her that he was in the process of taking legal 
action against you and your husband for loss of earnings because of the mess and the 
trouble that you had been causing. Given the information that had been provided by 
you and the response from [applicant’s neighbour], this report was assessed as not 
being a criminal matter and was deemed to be another incident in the ongoing issues 
between you and [applicant’s neighbour] and this is the reason that it was recorded as a 
neighbour dispute and a civil matter.” 

 

Our Review of Complaint 9 

Having been provided with a copy of the incident report relative to this complaint [incident report 
2], we can confirm that Chief Inspector D has accurately reflected the information recorded within. 

Our Conclusion on Complaint 8 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

However, there is no further action required of Police Scotland in this connection. 
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Chief Inspector D has provided the applicant with an explanation why the incident was recorded as 
a neighbour dispute and a civil matter, which is supported by the material information available. 
 
However, despite the applicant’s concern in this connection not being recorded as a complaint 
against the police, we note that Chief Inspector D acknowledged that the applicant stated in her 
correspondence that she would like an explanation as to why this incident was recorded as a 
neighbour dispute and a civil matter. 
 
Section 4.1 of the Complaints about the Police Standard Operating Procedure defines a complaint 
as “a statement … expressing dissatisfaction about an act or omission by the Authority, by the 
Police Service or by a person who at the time of the act or omission was a person serving with the 
police”. 
 
In her correspondence to Police Scotland, the applicant said: 
 

“[Incident report 2] recorded on 10/09/2015. I reported via 999 my neighbour … taking 
photographs of our property, walking the length of our boundary fence looking in taking 
photographs and then entering a gate onto our croft. This was a very frightening 
incident for me and I would like an explanation as to why this was recorded as a 
neighbour dispute and a civil matter”. 

 
It is our position that the applicant, in her correspondence with Police Scotland, expressed 
dissatisfaction that the incident she reported on 10 September 2015 was recorded as a neighbour 
dispute and classified a civil matter. Indeed, Chief Inspector D felt it was prudent to reply to her 
concern. As such, we consider that this should have been recorded as a complaint against the 
police. 
 
We consider that the response provided adequately explained to the applicant the reason why the 
incident was recorded as a neighbour dispute and a civil matter, and that the explanation provided 
supports Chief Inspector D’s decision not to uphold the complaint. We therefore conclude that this 
complaint has been handled to a reasonable standard. However, we have made a 
recommendation to address the administrative shortcoming in the handling of this complaint. 

 

 

 

 

 

 

 

 

Complaint 10 
The applicant complained that Police Scotland have failed to enforce an interdict against her 
neighbour and in doing so, have failed to keep her and her family safe. 

Our Conclusion on Complaint 9 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

However, we recommend that Police Scotland record this concern as an official Complaint 

about the Police. Confirmation that this has been done should be provided to us i.e. in the 

form of a revised Complaints about the Police Record (“CAP Record”). 
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Police Scotland’s Handling of Complaint 10 (upheld by the police) 

Inspector C responded to the applicant’s complaint in a letter dated 14 February 2018. The 
complaint response detailed that the applicant had refused to meet with Inspector C; therefore, the 
complaint was progressed based on her letter of complaint dated 15 April 2017. Inspector C also 
explained that, as a result of the applicant’s complaint, her neighbour was arrested and a report 
was submitted to the Procurator Fiscal. Inspector C confirmed that the applicant’s neighbour’s 
CCTV was removed by him; and that Police Scotland received a copy of the interdict on 28 April 
2017. Inspector C confirmed that the interdict was allocated a unique reference number, ensuring 
that officers in [named area] knew the conditions attached thereto. Inspector C advised the 
applicant that the complaint was concluded and if she wished to contact her about the matter, she 
should do so using the address provided. 
 
Following this complaint response, the applicant wrote two separate letters to Police Scotland – 
one addressed to T/Assistant Chief Constable J and another to Inspector C. The applicant advised 
that she was unhappy with the response she had received from Inspector C as it contained 
inaccuracies in relation to the date in which the police received the interdict and that there were 
omissions in relation to the incidents the applicant had reported. The applicant pointed out that 
Inspector C’s response letter stated that the police received a copy of the interdict on 28 April 
2017; however, the applicant said that the documents were given to Sergeant K at [named police 
station 1] on 14 December 2016. The applicant enclosed correspondence from the court to 
confirm this. 
 
In response, Chief Inspector D wrote to the applicant in a letter dated 25 July 2018. He said: 
 

“I have now looked into this matter and I do not dispute that a copy of the interdict with 
power of arrest and a copy of the certificate of service on [applicant’s neighbour] was 
served on police, by leaving an envelope contain [sic] same with [Sergeant E], on 14th 
December 2016, as the execution of service states. I have checked with [Sergeant E] 
and although he does have some recollection about the service of the interdict, given 
the passage of time, he was unable to provide me with any details regarding it or the 
action he took on receipt of it. At that time, the normal procedure when an interdict was 
received was that it was logged onto the computer system so that all officers based in 
the [named area] were fully aware of the existence of the interdict and the powers 
attached to it. Having checked the computer system for that time, I have found no 
record of the interdict received on 14th December 2016 being recorded in such a way. I 
can provide no explanation for our failure to record this interdict on the computer 
system in the correct manner. I can only assume that this was down to human error and 
the copy of the interdict was lodged in the file without the computer record being 
created. However this failure came about, it is a failure on our part and for this I 
apologise. 
 
Given this error, when [Inspector C] was composing her letter of response to you, the 
service of the interdict on the 14th December 2016 would not have been immediately 
obvious to her and when she has written about the service of the interdict, she has 
written about the copy of the interdict that was received at [named police station 1] from 
your solicitors on 28th April 2017, for which a computer record, as I have described 
above, was created. 
 
I can assure you that this was not a deliberate attempt to mislead you in anyway and it 
was down to our failure to properly record the interdict on our system when it was 
received. 
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I apologise again for this failure and hope that the above explanation helps to ease your 
mistrust and lack of confidence in the Police Service of Scotland.” 

 

Our Review of Complaint 10 

Despite Chief Inspector D having acknowledged that there was a shortcoming as the receipt of the 
interdict was not recorded at the material time (attributing this to human error) and provided the 
applicant with an apology in this regard, we note that the complaint response has not advised the 
applicant that the complaint was upheld. However, having had sight of the Complaints about the 
Police Record (“CAP Record”), we can confirm that this complaint is recorded as upheld. 
 
The fundamental purpose of complaint handling is for Police Scotland to learn and improve upon 
the service they deliver. This is in line with section 6.13 of the Complaints about the Police 
Standard Operating Procedure. In this case, Chief Inspector D identified a shortcoming and 
provided the applicant with an apology, despite which we note that no learning was identified. 
Indeed, the “CAP Record” detailed that failure to follow procedure was down to human error; but 
no organisational and/or individual learning was identified, with the relevant section in which to 
record such learning simply stating “none”. 
 
Furthermore, although the complaint response explains how the police came to receive the 
interdict and the failure in recording the same at the material time, we consider that the response 
has failed to address the crux of the complaint, which is that the police have failed to enforce the 
interdict, resulting in the applicant feeling that the police have failed to keep her and her family 
safe. Given that it is now accepted by Police Scotland that the interdict was not correctly recorded, 
the applicant should have been provided with a response detailing whether the failure to record 
the interdict at the material time had any effect on the police enforcing the same so as to ensure 
the safety of the applicant and her family. 
 
For the aforementioned reasons, we conclude that this complaint was not handled to a reasonable 
standard. 

 

 

 

 

 

 

 

 

 

 

 

 

Our Conclusion on Complaint 10 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

We recommend that Police Scotland: 

 

 Provide the applicant with a further response. The further response should address 
the points as raised by the applicant in her complaint submission along with the 
information contained within her letters to Police Scotland dated 19 April 2018. The 
response should specifically address whether the failure to record the interdict at the 
material time had any impact on the police not enforcing the same, and whether this 
resulted in a failure to keep the applicant and her family safe. The response should 
further assess whether it was appropriate that there was no individual/organisational 
learning identified as a result of the shortcoming highlighted in Police Scotland’s 
response. The applicant should be informed whether her complaint is upheld/not 
upheld, and a clear rationale for the determination reached should be provided. 
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What happens next 

We have made four recommendations. We will continue to liaise with Police Scotland until we 

consider that the recommendations have been implemented to our satisfaction. 

 

Nicola Mayes 

Review Officer 

Jacqui Jeffrey 

Senior Review Officer 
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Appendix 

Copy of Police Scotland’s response letter dated 14 February 2018 

 
1. I refer to your complaint which you made to Police Scotland on 17 April 2017. This 
 complaint was allocated to me as the local policing Inspector and since this date I have 
 emailed and communicated with you on numerous occasions to note a statement from you 
 which in turn would allow me to fully investigate your complaint. 
 
2. In the absence of being able to interview you I have progressed your complaint based on 
 the basis of your initial submission dated 17 April 2017. In this you state that Police 
 Scotland failed to enforce an Interdict resulting in a failure to keep you and your family 
 safe. 
 
3. On reviewing matters I note that on 15 April 2017 you attended in person at [named police 
 station] making complaint about the conduct of a neighbour and at this time you provided 
 officers with a letter and copy of an interim interdict which had been granted at [named 
 sheriff court] on 9 December 2016. This interdict was granted with power of arrest 
 naming the ‘Defender/Subject’ of an interdict as applicant’s neighbour/applicant’s 
 neighbour’s address]. 
 
4. This complaint was allocated the unique reference number [complaint reference]. 
 
5. This incident was allocated to a locally based Constable who carried out investigations 
 which  resulted in the arrest of [applicant’s neighbour] on 17 April 2017 and a report was 
 submitted to  the Procurator Fiscal at [named town]. [Applicant’s neighbour] appeared from 
 custody at [named  sheriff court] on 18 April 2017 and the matter now remains with the 
 Procurator Fiscal for their consideration. I also understand that the CCTV camera which 
 was of concern and covered in the Interdict was subsequently removed by [applicant’s 
 neighbour]. 
 
6. Subsequently to this and on 28 April 2017 a copy of the Interim Interdict was received at  
 [named police station 1] from your solicitors … 
 
7. For your information the Interdict was allocated the unique reference number [interdict 
 reference number]. This ensures that police officers based in [named area] are fully 
 aware of this Interdict and the powers attached. 
 
8. I hope the explanation I have provided gives you reassurance that we have taken your 
 complaints seriously and carried out thorough and proportionate investigations. 
 
9. This complaint has now been concluded and should you wish to contact me about this 
 matter please do so at the address provided above. 

 


