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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, 
as amended (“the Act”), we examine the manner in which non-criminal complaints 
about the police have been dealt with. 
 

How we do it 

First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose when officers attended at the applicant’s home address following a 

report that she had behaved in a threatening and abusive manner towards her sister.  

 

The Complaints 

We have reviewed the handling of six complaints, namely:  

 

1. that officers failed to identify themselves when they attended at the applicant’s address; 

2. that the officers did not explain to the applicant why she was being arrested and who had 

instigated the complaint about her; 

3. that an officer used excessive force when arresting the applicant; 

4. that Police Scotland did not interview the applicant and therefore she was not given an 

opportunity to provide her account; 

5. that Police Scotland did not interview a particular witness during the enquiry; and 

6. that officers did not attend at the applicant’s home until 10:15 pm when the incident had been 

reported earlier that afternoon. 

 

Police Scotland’s Decision 

Police Scotland did not uphold any of the applicant’s complaints. 

 

Our Findings 

We have found that Police Scotland handled complaints 1, 4, 5 and 6 to a reasonable standard 

but not so complaints 2 and 3.  

 

We have issued a reconsideration direction in respect of Police Scotland’s handling of complaint 3. 

This should be completed by Police Scotland within two months of the date of this report.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

3  

Background 
 

On 20 August 2018, the applicant’s sister (Ms A) failed to meet with another family member as 

arranged. The family member was unable to contact Ms A and informed Ms A’s daughter, who 

found her at a neighbour’s house.   Ms A, her daughter and the neighbour were outside the 

property when the applicant arrived in her car.  Police Scotland later received a report that the 

applicant had shouted abusively at Ms A.   

 

Constables B and C were allocated to investigate the matter.  They obtained witness statements 

before they attended at the applicant’s address to arrest her in connection with the incident.  The 

applicant was taken to the police office where she was charged with an offence under Section 38 

of the Criminal Justice and Licensing (Scotland) Act 2010.  She was released from custody on an 

undertaking to appear at court at a later date,  

 

The applicant submitted complaints about the police on 23 August 2018. Sergeant D investigated 

the complaints. He met with the applicant on 30 August 2018 to obtain a statement from her. The 

heads of complaint that would form the basis of Sergeant D’s enquiry were also agreed on that 

date. Sergeant D met with the applicant again on 22 January 2019 to obtain a further statement.   

Chief Inspector E wrote to the applicant on 13 March 2019 to explain the outcome of the complaint 

enquiry. 

 

Complaint 1 
The applicant complained that officers failed to identify themselves when they attended at her 

address. 

 

The applicant said in her statement of complaint that “although they were both in police uniform, 

[she] would have expected them to show [her] their identification and introduce themselves” 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Constables B and C provided statements in response to the complaint. They  explained that they 

were wearing police uniform, including epaulettes and high visibility vests, which have the word 

‘Police’ on the front and back. Chief Inspector E stated that Constable B had explained the reason 

for their visit to the applicant and that both officers believed that the applicant had recognised them 

as police officers “from the way [she] engaged in conversation.” 

 

Chief Inspector E concluded from the available information that the applicant had “recognised 

[Constables B and C] were police officers. The officers confirmed that their epaulettes were 

displayed on their uniform.” Chief Inspector E explained that  “Epaulettes contain a unique 

shoulder number and are displayed to facilitate identification at an operational level by members of 

the public. An officer should provide their [collar/shoulder] number when asked to provide such 

information by a member of the public, however I am not in possession of any information which 

suggests that you asked the officers to provide such information. 
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I am satisfied that the officers complied with their responsibilities to wear appropriate uniform, 

making them identifiable as police officers. I am also satisfied that you recognised that you were 

dealing with police officers. Taking this information into account, I do not uphold the allegation 

made against the officers concerned.” 

 

Our Review  

We have considered Police Scotland’s procedures on ‘Uniform and Appearance Standards’ which 

state that: 

 

“If required by a member of the public to provide information as to their identity, officers must 

balance the need for accountability and that of officer  safety, and on request provide their 

shoulder number” 

 

The guidance therefore suggests that officers can exercise discretion on whether to provide their 

name but should provide their shoulder number on request. Although Chief Inspector E did not 

reference this specific section of the guidance in the complaint response, he explained that officers 

should provide their shoulder numbers when asked.  

 

In this case, the applicant did not complain that Constables B and C had refused to provide her 

with their names or shoulder numbers. Her concern was simply that they did not introduce 

themselves to her. In accordance with Police Scotland’s guidance, Constables B and C would not 

have been required to introduce themselves by name/number in this situation unless asked to do 

so.  

 

We consider that Chief Inspector E was justified in not upholding this complaint and that he 

adequately explained his rationale. Consequently, we conclude that the complaint was handled to 

a reasonable standard. 

 

Complaint 2 
The applicant complained that the officers did not explain to her why she was being arrested and who 

had instigated the complaint about her. 

 

The applicant said in her statement that she asked numerous times what she was reported to 

have done, but was not told. She said that she later read on the undertaking form  that she had 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

5  

been charged “with a breach of the peace”, and she recalled the custody sergeant telling her that 

she was “not to go near” Ms A.   

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Chief Inspector E referred to the statements provided by Constables B and C.  He stated that 

Constable B had told the applicant that there had been a complaint about her conduct earlier that 

day, which included “using threatening and abusive behaviour towards” Ms A.  Chief Inspector E 

stated that the officers told the  applicant that she was being arrested as a result of her conduct 

and that she had responded by saying “no you will not” and had tried to close the door on 

Constables B and C.  

 

Chief Inspector E stated that, on numerous occasions, “both officers explained the reasons why 

you were going to be arrested. They report that you were not informed of who had made the 

complaint as a result of your refusal to engage at that time.” 

 

Chief Inspector E concluded his response as follows: 

 

 “Having considered the information available to me, I am not in possession of any information that 

supports your account that the officers did not explain why or what you were being arrested for. 

Both officers report that they explained this information on numerous occasions. I also 

acknowledge the officers’ accounts that you were not informed who had made the complaint, as a 

result of your refusal to engage with the officers. I do not uphold the allegation made against the 

officers concerned”.  

 

Our Review  

As explained in the complaint response, both officers stated that they told the applicant why she 

was being arrested i.e. due to her conduct outside Ms A’s address earlier that day. Both officers 

acknowledged that they did not tell the applicant who had reported the incident to the police but 

explained in their statements why this was the case. 

 

Chief Inspector E did not comment on the statement provided by the applicant’s friend (Ms F) who 

was present during the applicant’s arrest. Ms F stated that she heard the applicant ask the officers 

“why and what she was being arrested for”. According to Ms F “all the officer said was ” that the 

applicant was being taken to the police office.  Ms F’s account therefore lends some support to the 

applicant’s position that she was not told why she was being arrested. Nonetheless, Ms F 

confirmed that she could not hear the entire exchange between the applicant and the officers.  

 

Complaints of this nature are assessed on the ‘balance of probabilities’. That is, the enquiry officer 

must consider all available information to assess which version of events is the most probable. 

Where accounts are equally weighted, Police Scotland’s complaint handling procedures provide 

that the complaint should not be upheld.  
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In relation to this complaint, Chief Inspector E did not consider the content of Ms F’s statement 

and said, incorrectly, that there was nothing to support the applicants account. Consequently, we 

consider that the complaint was not handled to a reasonable standard.  Notwithstanding, we have 

assessed Ms F’s statement as part of our review. As she could not hear a significant part of the 

conversation,  we agree ‘on balance’ that the applicant’s complaint should not have been upheld.  

 

 

Complaint 3 
The applicant complained that Constable B used excessive force when arresting her. 

 

The applicant said in her statement that, when Constable B told her that she was being arrested 

and would have to go to the police office, she turned to put her dog back into the house. The 

applicant said that Constable B then grabbed her wrist and accused her of trying to close the door 

on him.   She told Constable B that he was “hurting her” and asked him to let her go, but said that 

Constable B held her wrist for approximately 5 minutes.  

 

The applicant also stated that Constable B pulled her off the step as she was trying to put her 

shoes on. However, she clarified that the crux of her complaint related to Constable B’s “really 

tight grip” which left her with “significant bruising”. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Chef Inspector E considered the applicant’s statement, Ms F’s account, photographs of the 

applicant’s  bruised wrist, and statements from Constables B and C.  

 

Chief Inspector E explained that Ms F saw Constable B holding the applicant by her left wrist. Ms 

F said that Constable B looked angry and that he pulled the applicant’s wrist aggressively, causing 

her to be “knocked off balance” as she was trying put on her shoes. According to Ms F, the 

applicant repeatedly told Constable B that she was willing to go with the officers and that he was 

hurting her, but that it made no difference to Constable B.  Ms F said that Constable B pulled the 

applicant by her left arm, using both hands, and led her to the police van.  

 

Chief Inspector E explained Constable B’s position that he did not use excessive force. According 

to Constable B, he held the applicant’s left wrist for a few seconds to prevent the applicant walking 

away from him. Constable B said that he did not pull the applicant off the doorstep. In response to 

viewing the photographs of the applicant’s bruised wrist, Constable B thought that it was unlikely 

that the bruising was a result of him holding her wrist for a short period. He thought it may have 

Our Conclusion on Complaint 2 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

No further action is required in this connection. 
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been caused by the applicant repeatedly twisting her wrists whilst she was handcuffed. Constable 

B did not see the applicant twisting her wrists but said that he had heard Constable C asking the 

applicant to stop twisting them.  

 

Constable C stated that Constable B held the applicant’s wrist for a short period and that he did 

not appear to have an excessively tight grip. Constable C said that they both walked the applicant 

to the police van and that she was not pulled from her doorstep. Constable C did not consider the 

photographs of the bruising to be consistent with the way in which Constable B had held the 

applicant’s wrist. He thought it was more likely to have occurred as a result of the applicant 

twisting the handcuffs around her wrists, which he saw her do whilst she was in the police van.   

 

Chief Inspector E also referred to records from the time the applicant was at the police office. 

These showed that the applicant had replied “no” when asked if she had any injuries. 

 

In conclusion, Chief Inspector E stated: 

 

“Having considered the information available to me, I am not in possession of any information that 

supports your account that the bruising to your wrist was a result of [Constable B’s] grip. Both 

officers report that you were twisting the handcuffs around your wrist and again, I am unable to 

make a determination as to what caused the bruising to your wrist.  

 

I do not uphold the allegation made against the officers concerned”.  

 

Our Review  

Chief Inspector E set out the content of the statements in the complaint response. As explained,  it 

is the applicant’s position that Constable B had a tight grip of her left wrist. Her assertions that 

Constable B pulled her by the wrist and that she told Constable B that he was hurting her are 

supported by Ms F.  Conversely, although Constable B confirmed that he held the applicant’s left 

wrist, he stated that he did not apply excessive pressure, whilst Constable C said that Constable B 

did not appear to hold the wrist “excessively tightly”.   Both officers stated that the applicant was 

not “pulled”.    The witness statements are therefore similarly weighted with the applicant and Ms F 

providing a different position to that of Constables B and C.   

 

However, the applicant also provided photographs of her left arm which show significant bruising 

to her wrist and forearm.  Chief Inspector E referred to the photographs but did not consider 

whether the bruising depicted could have been consistent with the applicant’s description of 

events, or, whether the officers’ speculation as to how the bruising may have occurred was 

plausible.   For example, whether the applicant twisting the handcuffs as described by the officers 

would likely have resulted in significant bruising to only one wrist (as suggested by the applicant’s 

statement and the photographs). These would be important considerations when determining ‘on 

balance’ whether the applicant’s complaint about the way in which Constable B held and pulled 

her arm should have been upheld or not. 
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We consider that the complaint was not handled to a reasonable standard as the response does 

not explain how the photographic evidence was evaluated.  

 

 

Complaint 4 
The applicant complained that Police Scotland did not interview her and therefore she was not given 

an opportunity to provide her account. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Chief Inspector E explained that it was the position of both Constables B and C that they had 

obtained two witness statements which provided sufficient evidence to charge the applicant. 

Constable B stated that, when the applicant was charged, she was asked if she wished to make a 

reply but she elected not to do so. Constable C stated that there was no requirement to interview 

the applicant as the statements obtained provided sufficient evidence to charge her.  

 

Chief Inspector E referred to Sections 4.5.4, 4.5.5 and 5.8.2 of Police Scotland’s ‘Criminal Justice 

Standard Operating Procedure’1 which provide that an arrested person should be cautioned and 

charged as soon as reasonably practicable, where no further enquires are required, and that 

officers should ensure that the person is not held in custody for longer than is necessary. 

 

Chef Inspector E concluded: 

 

“Having considered the information available to me, I am satisfied that the officers’ decision to 

arrest and charge you without interview was appropriate in accordance with the aforementioned 

                                            
1 The relevant sections are included as an Appendix to this report. 

Our Conclusion on Complaint 3 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

A reconsideration direction is issued to Police Scotland under section 35(7) of the Police 
Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) in relation to this 
complaint. The reconsideration is not subject to our supervision. 
 
In terms of sections 37(1) & (2) of the Act, Police Scotland must now nominate a person to 
reconsider the complaint. The person appointed must not have had any previous 
involvement in the consideration of the complaint. Police Scotland must also adhere to the 
obligations set out in sections 37, 38 and 40 of the Act, as appropriate.  

 

In reconsidering the complaint, Police Scotland should take cognisance of our observations 

about the way in which the available evidence was evaluated. Police Scotland should 

thereafter determine ‘on-balance’ whether the excessive force allegation is upheld and must 

provide a well-reasoned explanation for whether decision is reached.  
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Standard Operating Procedures. The officers had gathered sufficient evidence to charge you, 

which ensured that you were not unreasonably or unnecessarily held in police custody.   There 

was no requirement to interview you in these circumstances and you were provided with the 

opportunity to make a reply to the charge, however you elected to make no reply 

 

I do not uphold the allegation against the officers concerned.” 

 

Our Review  

Chief Inspector E explained that there was no requirement to interview the applicant as part of 

their enquiry as Constables B  and C had already obtained two witness accounts in relation to the 

incident, providing sufficient corroborative evidence.  He quoted from the relevant police 

procedures which provide that, where sufficient evidence has been gathered, officers should 

proceed to caution and charge as soon as possible. This is to afford a suspect their rights as an 

‘Officially Accused’ person and to prevent unnecessary detention in police custody.  Chief 

Inspector E also explained that the applicant would have been able to respond to the caution and 

charge but that she elected not to do so.  

 

As Chief Inspector E explained why the applicant was not interviewed, with reference to the 

relevant procedures, we consider that the complaint was handled to a reasonable standard. 

 

 

Complaint 5 
The applicant complained that Police Scotland did not interview Ms A during the enquiry. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Chief Inspector E responded as follows: 

 

[Constables B and C] provided an account in response to your complaint and they report that the 

decision not to obtain a statement from [Ms A] was based on medical grounds. 

 

Having considered the information (sic) to me, I am satisfied with the officers’ decision not to 

obtain a statement from [Ms A]. In addition, I do not think it would be appropriate for me to disclose 

the medical details which led to this decision, however I can confirm that these medical details 

were shared with the Procurator Fiscal.  

 

I do not uphold the allegation made against the officers concerned.” 

Our Conclusion on Complaint 4 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 
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Our Review  

We can confirm that Constables B and C explained in their accounts why they did not obtain a 

statement from Ms A.  Based on the information that was available to Police Scotland about Ms 

A’s health,  we consider that it was reasonable for Chief Inspector E to have agreed with the 

officers’ decision. 

 

We have also viewed the relevant police report and can confirm that the rationale for not obtaining 

an account from Ms A was provided the Procurator Fiscal.   

 

As the complaint response is supported by the material information available, and as we consider 

that Chief Inspector E reached a justifiable conclusion, we consider that the complaint was 

handled to a reasonable standard.  

 

Complaint 6 
The applicant complained that officers did not attend at her home until 10:15 pm when the incident 

had been reported earlier that afternoon. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Chief Inspector E confirmed that the incident was reported 4.28 pm but that officers were not 

allocated to attend at that time due to other ongoing incidents. He explained that  Constables B 

and C were allocated to the incident at 8.30 pm.  They obtained a statement from the first witness 

at 8.45 pm and the second witness at 9.40 pm, before proceeding to the applicant’s address. 

 

Chief Inspector C was satisfied that Constables B and C “responded to and dealt with this incident 

at their earliest opportunity. I am also satisfied that they collated witness statements timeously and 

attended [the applicant’s] home address as soon as possible thereafter”.  

 

Our Review  

We can confirm that the information Chief Inspector E provided in the complaint response about 

the time the incident was reported and allocated for enquiry is consistent with the updates that 

were recorded on the relevant incident report.  It shows that Constables B and C were tasked to 

investigate the incident at 8.30 pm. Chief Inspector E explained in the complaint response why the 

incident was not allocated for enquiry before this time. 

 

Our Conclusion on Complaint 5 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 
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We have viewed the two witness statements that the officers obtained before they attended at the 

applicant’s address and can confirm that these were timed at 8.45 pm and 9.40 pm.  It is therefore 

apparent that Constables B and C commenced their enquiry as soon as the case was allocated to 

them.  It is also evident that they attended at the applicant’s address shortly after speaking with 

the second witness.  

 

In conclusion,  Chief Inspector E explained why the incident was not allocated to officers for 

enquiry for a period of 4 hours. His position that Constables B and C dealt with the matter 

timeously thereafter is supported by the material information available. We therefore consider that 

the complaint was handled to a reasonable standard.  

 

 

 

What happens next 
We have given a reconsideration direction which should be completed within two months of the date 

of this report. We will continue to liaise with Police Scotland until the reconsideration direction has 

been completed. 

 

Lynn McCord 

Review Officer 

 

Ilya Zharov 

Head of Reviews and Policy 
 

 

 

 

 

 

 

 

 

 

 

 

Our Conclusion on Complaint 6 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 
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Appendix 
 

Extracts from Police Scotland’s Criminal Justice (Scotland) Act 2016 Standard Operating 

Procedure 

 

 4.5.4 All persons arrested under the Act are initially arrested as a Not Officially Accused person 

but by the time they reach a custody suite, many could have changed to an Officially Accused if 

they have been cautioned and charged.  

 

4.5.5 Where applicable and appropriate, and where no further enquiries are required, arrested 

persons should be cautioned and charged as soon as reasonably practicable prior to arrival at a 

police station.  Thereafter they will be processed as an Officially Accused which will allow the 

custody staff to provide the appropriate rights and ensure their status is clear to all staff. 

 

5.8.2 Section 50 of the Act indicates that ‘A constable must take every precaution to ensure that a 

person is not unreasonably or unnecessarily held in police custody’ If officers have a Not Officially 

Accused person in custody, the relevant enquiries should be their only focus until the person is 

either cautioned and charged or released from police custody.  Best efforts should be made not to 

attend any other calls, not to take a refreshment break for longer than necessary or carry out work 

unrelated to that individuals continued detention.   

 

 

 


