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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, 
as amended (“the Act”), we examine the manner in which non-criminal complaints 
about the police have been dealt with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then 
use this to review how the complaint was dealt with by the police and we reach a 
conclusion on whether the complaint was handled to a reasonable standard. In 
carrying out our review, we consider factors such as: 
 
 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material 
information available; 

 whether the police adhered to the relevant policies, procedures and legal 
provisions in dealing with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their 
service, that these measures were adequate and implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make 
recommendations and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose after the applicant was accused of stalking his former partner.  

 

The Complaints 

We have reviewed the handling of two complaints, namely that:  

 

1. officers failed to carry out a thorough investigation into the stalking allegation; and 

2. officers failed to arrest and charge the applicant’s ex-partner after she and her children lied to 

the police.  

 

Police Scotland’s Decision 

Police Scotland upheld complaint 1 but did not uphold complaint 2. 

 

Our Findings 

We have found that Police Scotland handled both of the applicant’s complaints to a reasonable 

standard. 
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Background 

The applicant was involved in a relationship with Ms A which ended in January 2018.  

 

In June 2018, the applicant commenced civil proceedings against Ms A in an effort to recover 

money that he had invested in her property. On 12 June 2018, Ms A reported to Police Scotland 

that the applicant had parked his motorcycle across from her property on approximately 12 

occasions during the preceding 2/3 weeks. Ms A said that the applicant would then text or email 

her asking her to come outside and speak to him about the legal action, despite Ms A stating that 

she only wished to communicate with him through their solicitors. Police Scotland recorded Ms A’s 

report as a ‘domestic stalking’ incident.  

 

Constables B and C attended at Ms A’s home address and obtained a statement from her. A 

second witness provided a statement to Police Scotland about the stalking allegation on 13 June 

2018. Constables B and C thereafter arrested the applicant. After interviewing him about the 

stalking allegation, the officers charged the applicant under Section 39 (1) of the Criminal Justice 

and Licensing (Scotland) Act 2010. The applicant was due to attend court on 14 November 2018. 

However, on that date, the Procurator Fiscal decided not to call the case for trial. 

 

The applicant submitted an online complaint form to Police Scotland on 15 November 2018. 

Inspector D was appointed to investigate the complaints. He took the applicant’s statement of 

complaint during a meeting on 10 December 2018. On the same date, the applicant agreed the 

heads of complaint that would form the basis of Inspector D’s enquiry.  

 

Chief Inspector E wrote to the applicant on 19 March 2019 to explain the outcome of the complaint 

enquiry. 

 

 

Complaint 1 

The applicant complained that officers failed to carry out a thorough investigation into an allegation of 

stalking that Ms A had made against him. 

 

The applicant said in his complaint statement that, when Constables B and C interviewed him about 

the stalking allegation, they said that he had parked across from Ms A’s address on 12 occasions over 

a 2/3 week period. The applicant stated that the officers should have asked him about specific dates 

as this would have provided “a clearer picture and a more balanced view”. This comment seems to be 

linked to information that the applicant provided in his online complaint form and during his police 

interview, in which he advised that he had lunch and dinner with Ms A at local restaurants during the 

period in question. The applicant said in the complaint form that the police should “speak to the 

waiters for proof”.  

 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

4  

In addition, the applicant said in his statement that he told Constables B and C during the interview 

that he was involved in civil proceedings against Ms A and had provided information about Ms A’s 

health, which he considered to be relevant to the “validity of the accusations” against him.  

 

Police Scotland’s Handling of the Complaint (upheld by the police) 

Constables B and C provided statements during the complaint enquiry. Inspector E referred to the 

statements in the complaint response. She explained that both officers stated that they saw the 

applicant’s motorbike parked close to Ms A’s address on 12 June 2018 and later saw it being 

driven away. The officers confirmed that they obtained a statement from Ms A on 12 June 2018 

and that a supervisor informed them on 13 June 2018 that a second witness statement had been 

taken. After the applicant’s arrest and interview, Constables B and C stated that a review of all 

available evidence that had been gathered to date was undertaken and it was decided that the 

applicant should be charged with the stalking offence.  

 

Chief Inspector E confirmed that, during his police interview, the applicant provided Constables B 

and C with “details of [his] location and intentions on a number of dates”. She referred to Police 

Scotland’s Domestic Abuse Standard Operating Procedure, which provides guidance to officers 

who are dealing with domestic incidents. Chief Inspector E stated that it was clear from the 

guidance that Police Scotland should have made efforts to obtain all available evidence. This  

would have included (but would not have been exclusive to) attending at the locations the 

applicant identified “in order to obtain either further evidence against [him] or exculpatory 

information that would be highlighted to the Procurator Fiscal”.    

 

Chief Inspector E upheld the complaint and apologised to the applicant, stating that “all lines of 

investigation were not pursued”. She explained that the officers had been “counselled” and given 

“corrective advice” by their supervisor.  

 

Our Review  

We have viewed the information that the applicant provided to Constables B and C during his 

police interview. We can confirm that he told the officers that he had visited a local restaurant two 

or three times with Ms A during the period that he was alleged to have stalked her. He also stated 

that he had dinner with Ms A and two friends at another restaurant. The applicant confirmed that 

he had parked in the area on other occasions to visit the local gym, which he had attended for four 

years. Therefore, although the applicant confirmed that he had been in the area numerous times, 

he provided an alternative explanation for his visits.    

 

Chief Inspector E suggested in the complaint response that, in accordance with police procedures, 

Constables B and C should at least have made further enquiries with the premises that the 

applicant had identified with a view to securing further information relative to the case. We 

consider that Chief Inspector E reached a reasonable conclusion by assessing that the stalking 

investigation could have been more thorough in that respect.  

 

The complaint response would have been enhanced if Chief Inspector E had explained that the 

information the applicant provided during his police interview was provided to the Procurator Fiscal 
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Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection. 

within the police report. Nonetheless, having identified that all lines of enquiry were not pursued,  

Chief Inspector E acted in accordance with Police Scotland’s complaints procedures by upholding 

the complaint, apologising to the applicant, and informing him that the matter had been addressed 

with Constables B and C. In that regard, we can confirm that Police Scotland’s complaint file 

records that the officers were subject to management action in relation to this complaint. We 

therefore consider that Police Scotland handled this complaint to a reasonable standard.  

 

 

 

 

 
 
 

 

Complaint 2 

The applicant complained that officers failed to arrest and charge his former partner after she and her 

children lied to the police. 

 

The applicant stated in his online complaint form that, before the trial commenced on 14 

November 2018,  Ms A admitted to lying about seeing him during the period that he was alleged to 

have stalked her. The applicant implied that this was why the case was not heard. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

Chief Inspector E did not uphold the complaint for the following reasons. She explained that the 

applicant’s statement and the content of his police interview had been considered during the 

complaint enquiry. Chief Inspector E reiterated the applicant’s position that he had attended 

restaurants and a gym in Ms A’s local area and that he had met with Ms A regularly. Chief 

Inspector E highlighted that the applicant was asked in the interview if he had been in the area on 

approximately 12 occasions, which he had agreed was a possibility. She also highlighted that the 

applicant stated in the interview that Ms A had asked him to communicate with her only through 

their solicitors but that the applicant did not wish to do so. Chief Inspector E commented on Ms A’s 

statement, which she said was “similar to the answers” the applicant provided in his interview in 

terms of the number of times the applicant was seen in the area, his requests to meet with Ms A 

and her request that contact should be via their solicitors only.  

 

Chief Inspector E explained that, during the complaint enquiry, Inspector D had contacted the 

Procurator Fiscal who was dealing with the stalking case against the applicant. The Procurator 

Fiscal had confirmed that the decision not to continue with the case was “not due to any belief that 

the civilian witnesses had lied when providing statements to the police”. Chief Inspector E further 

stated that the Procurator Fiscal had not asked Constables B and C to conduct any investigation in 

that respect. She also referred to the officers’ statements, in which both Constables B and C said 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

6  

Our Conclusion on Complaint 2 

We conclude that Police Scotland handled this complaint to a reasonable standard. 

 

No further action is required in this connection.  

that they “had no inclination or belief that the witnesses had lied to them when providing 

statements”.   

 

Our Review  

Ms A does not appear to have told the police that she had met with the applicant during the period 

he was alleged to have stalked her. In that respect, her account could be viewed as misleading. 

However, the lack of detail in her statement could feasibly have been due to the limited police 

enquiry, which led to complaint 1 being upheld. This is because Constables B and C could have 

sought clarification from Ms A after the applicant was interviewed. In terms of why the case 

against the applicant was not heard, the information provided by the Procurator Fiscal indicates 

that this decision could also be attributed to the limited nature of the police enquiry.  

 

We consider that Chief Inspector E sufficiently outlined the content of Ms A’s statement and 

explained why she did not consider Ms A to have lied. In respect of the applicant’s children, 

although Chief Inspector E did not confirm the identity of the other witness, we are satisfied that 

there is nothing in the available information to suggest that the person concerned lied to the 

police. 

 

For the above reasons, we consider that the available information supports Chief Inspector E’s 

decision not to uphold the complaint. Consequently, we consider that the complaint was handled 

to a reasonable standard. 

 

 

 

 

 

 
 

Lynn McCord 

Review Officer 

 

Jacqui Jeffrey 

Senior Review Officer 

 

 


