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What we do 
Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, 
as amended (“the Act”), we examine the manner in which non-criminal complaints 
about the police have been dealt with. 
 

How we do it 

First, we obtain the relevant information from the police and the applicant. We then use this to 

review how the complaint was dealt with by the police and we reach a conclusion on whether the 

complaint was handled to a reasonable standard. In carrying out our review, we consider factors 

such as: 

 

 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material information 

available; 

 whether the police adhered to the relevant policies, procedures and legal provisions in dealing 

with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their service, that 

these measures were adequate and implemented. 

 

Finally, where we deem appropriate, we give reconsideration directions, make recommendations 
and identify learning points for the police. 
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Executive Summary 
The complaint in this case arose when the applicant was questioned and subsequently 
arrested for the theft of items from the premises where he worked.  The case was 
reported to the Procurator Fiscal for consideration of prosecution.   
 
   

The Complaints 

We have reviewed the handling of one complaint, namely that:  

 

 The applicant was wrongly arrested by officers from Police Scotland on 8 October 2010. 

 

Police Scotland’s Decision 

Police Scotland did not uphold the applicant’s complaint. 

 

Our Findings 

We have found that Police Scotland has handled the applicant’s complaint to a reasonable 

standard.   

 

No further action is required in this connection. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

3  

Background 
 

On 8th October 2010 the applicant and his wife were asked to attend the [named] Police Station on 
a voluntary basis where they were interviewed separately, under caution, in relation to allegations 
made by their employers in relation to theft of items from the shop where they both worked.  On 
conclusion of their interviews, both the applicant and his wife were arrested and a report was sent 
to the Procurator Fiscal for consideration of prosecution.  The case proceeded to trial in February 
2014, where the charge against the applicant was dropped, but his wife was found guilty and 
sentenced. 
 
The applicant made his complaint by letter dated 30 November 2018 and Inspector A was 
allocated as enquiry officer.  Despite repeated attempts by Inspector A to obtain contact details in 
order to arrange a meeting to note a statement and agree heads of complaint with the applicant, 
these were not supplied.  The complaint enquiry therefore, was based on the information provided 
by the applicant within his complaint letter.   
 
A final response was sent by Temporary Superintendent B by letter on 12 March 2019. 

 

Complaint 1 
The applicant complained that he was wrongly arrested by police officers in 2010 which 
he believed to be a serious infringement on his human rights.  The applicant considers 
that the police were not justified in arresting him for theft; and he questions sufficiency 
of evidence for doing so. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

T/Superintendent B referred to the background relating to the applicant’s arrest on 8 October 

2010.  Inspector B stated that “On 19 July 2010 a report was received by Police regarding the theft 

of items from [named] store.  This led to an extensive enquiry relating to the theft of scratch cards, 

foodstuffs and newspapers” taking place. T/Superintendent B advised that the criminal enquiry 

consisted of statements being obtained and CCTV being reviewed.  T/Superintendent B explained 

that the applicant had previously complained to the police in respect of this (same) investigation 

“which was subject to a separate review”.   

 

As a result of their enquiry into allegations of theft, Police Scotland asked the applicant and his 

wife to attend the [named] police station for questioning.  The applicant stated in the interview 

under tape recorded conditions that he had taken items from the shop, albeit denied the allegation 

of theft. Consequently, the applicant’s status was changed to that of an arrested person and the 

case against the applicant was then referred to the Procurator Fiscal for their consideration of 

prosecution.    

 

T/Superintendent B, in his response, then explained to the applicant police powers of arrest, in 

which a constable may “arrest a person without a warrant if the constable has reasonable grounds 

for suspecting that the person has committed or is committing an offence”.  Referring to the 

reasonable grounds and sufficiency of evidence in relation to the applicant’s arrest, 
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T/Superintendent B referred to the CCTV evidence showing the applicant removing items from the 

shop; statements from Employer C and Employer D (shop owners); and the applicant’s tape 

recorded interview in which he agreed that he did take the items; albeit presented an alternative 

explanation for his actions. 

 

T/Superintendent B provided the definition of theft and explained that whilst the applicant stated 

that he was removing the items with the consent of his employer, this explanation was 

“contradictory to the other information provided to Police”.   He then advised that the Police had a 

duty to report such matters to the Procurator Fiscal for their consideration and explained that the 

Procurator Fiscal could edit or change any charge proffered by Police Scotland but it was their 

decision whether it should proceed to court.   

 

T/Superintendent B concluded that on the evidence available to him, he did not uphold the 

allegation of unlawful/unnecessary arrest or detention as the officers had acted “lawfully and 

proportionately” in the applicant’s arrest given the evidence they possessed at the time. 

 

Our Review  

 

We can confirm that T/Superintendent B’s response accurately reflected the statements provided 

by Employers C and D,  the Incident Report and  the Standard Prosecution Report.  

 

The crux of the applicant’s complaint is his belief that officers investigating allegations of theft 

abused their powers, “committed a hate crime” and infringed applicant’s Human Rights by 

charging or arresting him in respect of theft allegations. Accordingly, we consider that 

T/Superintendent B was correct to focus his response on the definition of theft, sufficiency of 

evidence and police procedures for reporting criminal allegations to Crown Office Procurator Fiscal 

Service (COPFS).  

 

In this case, an allegation of theft was made by Employers C and D, the owners of the shop where 

the applicant was employed. The CCTV evidence recovered during the enquiry showed the 

applicant take a number of items without paying for them. The applicant was interviewed under 

caution and confirmed that he took certain items as per CCTV footage, but he also provided an 

explanation for his actions. Part of the explanation put forward on behalf of the applicant is that he 

had an agreement with his Employers that he could take items that exceeded their “sell by” date, 

that some items were disposed of in the rubbish bin, and other items were returned to the supplier. 

Employer C in her statement disputed that there was such agreement in place. 

 

The response thereafter provided a definition of a crime of theft and explained why the gathered 

evidence provided the investigating officers with sufficiency of evidence in order to report the 

matter to the COPFS. We agree, that based on the CCTV evidence, the applicant’s interview and 

the statement obtained from Employer C, there was sufficient evidence to arrest the applicant and 

report the matter to COPFS for consideration of prosecution. We also observe, that specifically in 

relation to the items that the applicant took as seen on CCTV, the report submitted to the COPFS 

stated that the value of the items was minimal.  
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The applicant raised concerns that on one occasion, the CCTV footage captured someone 

removing items or money and the individual had specific tattoo’s on his arms. The applicant’s 

position is that as he does not have any tattoos, it should have been obvious to the officers that he 

was not the person responsible. We consider that even if on a separate occasion, another 

unidentified individual is observed via CCTV taking items from the shop without permission, this in 

itself would not detract from the sufficiency of evidence gathered during the investigation into 

allegation against the applicant.  

 

As we determined that there was lawful basis for investigating officers to arrest the applicant and 

report the case to the COPFS, we do not consider it necessary to comment whether officers 

abused their powers, committed a hate crime or infringed applicant’s human rights by doing so.  

 

Overall, T/Superintendent B provided a detailed, informative and adequately reasoned response 

which is supported by the available evidence. Accordingly, we consider this complaint to be 

handled reasonably.  

 

 

 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard.   

 

No further action is required in this connection. 


