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What we do 

Under the terms of the Police, Public Order and Criminal Justice (Scotland) Act 2006, 
as amended (“the Act”), we examine the manner in which non-criminal complaints 
about the police have been dealt with. 

How we do it 
First, we obtain the relevant information from the police and the applicant. We then 
use this to review how the complaint was dealt with by the police and we reach a 
conclusion on whether the complaint was handled to a reasonable standard. In 
carrying out our review, we consider factors such as: 
 
 whether the police carried out sufficient enquiries into the complaint; 

 whether the police response to the complaint was supported by the material 
information available; 

 whether the police adhered to the relevant policies, procedures and legal 
provisions in dealing with the complaint; 

 whether the police response was adequately reasoned; and 

 where the complaint resulted in the police identifying measures to improve their 
service, that these measures were adequate and implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make 
recommendations and identify learning points for the police. 
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Executive Summary 

The complaints in this case arose after the applicant’s wife telephoned the police using the 999 

emergency contact number, and officers subsequently attended at their home to carry out a welfare 

check. 

 

The Complaints 

We have reviewed the handling of six complaints, namely that: 

 

1. When officers attended to carry out a welfare check on the applicant’s wife, they wanted to 

speak with the applicant’s wife separately and would not accept a response that she was okay 

from behind the door; 

2. An officer informed the applicant that, if he did not open the door, entry would be forced and 

the applicant arrested for obstruction; 

3. One or both officers who attended at the applicant’s home kicked his door to force entry; 

4. Officers entered the applicant’s home after his wife opened the door despite the applicant 

telling them not to, and in doing so were illegally trespassing; 

5. Officers asked the applicant’s wife if she wanted to report anything in order to coerce her into 

saying something against the applicant so the applicant could be arrested; and 

6. Officers took the applicant’s wife to a ‘safe zone’ to stay overnight, which was unnecessary as 

the applicant was more than capable of looking after her. 

 

Police Scotland’s Decision 

Police Scotland did not uphold any of the complaints.  

 

Our Findings 

We have found that Police Scotland handled complaint 1 to a reasonable standard, but not 

complaints 2, 3, 4, 5 and 6. 

 

Consequently, we have made two recommendations to address the shortcomings identified in the 

handling of complaints 2 and 3. We have also made a further recommendation and issued a 

learning point. 

 

Our recommendations and learning point should be completed by Police Scotland within two 

months of the date of this report. 
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Background 
 

On 23 February 2019, whilst under the influence of alcohol, the applicant’s wife contacted Police 

Scotland using the 999 emergency contact number. As the applicant believed that his wife was on 

the phone to her place of work, he terminated the call so as to avoid his wife any embarrassment 

when she returned to work. 

 

Shortly after the call was terminated, Constables A and B arrived at the applicant’s home address 

to carry out a welfare check on his wife. The applicant refused to allow the officers access to his 

home. However, after the applicant had gone upstairs, his wife went outside to speak to the 

officers, following which, the officers took the applicant’s wife to her son’s house. 

 

The applicant made various complaints about Constables A and B having attended at his property, 

and their actions thereafter. He submitted his complaints via Police Scotland’s online reporting 

form on 23 February 2019. Sergeant C was appointed as the enquiry officer. The applicant met 

with Sergeant C on 6 March 2019, but was unwilling to provide a statement to inform his 

complaint. However, the applicant later submitted a typed statement dated 21 March 2019 to 

inform the complaint enquiry. 

 

A completed ‘Heads of Complaint’ form was sent to the applicant via email on 9 April 2019, which 

he electronically signed on the same day and returned to Police Scotland via email. 

 

Superintendent D responded to the applicant’s complaints in a letter dated 25 April 2019. 
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Complaint 1 
The applicant complained that, when Constables A and B attended to carry out a welfare check on his 

wife, they wanted to speak with his wife separately and would not accept a response that she was 

okay from behind the door. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Superintendent D’s full response is contained within the attached appendix. 

 

Superintendent D detailed Constable A’s position in paragraph’s 5 – 8. Superintendent D 

explained that Constable A said that upon their arrival they heard a female voice from within the 

house which sounded upset. Constable A went on to say that the applicant opened the door; 

however kept the door on a chain, and that the applicant’s wife had tried to push the applicant out 

of the way to speak with the officers and that she appeared upset. Superintendent D explained 

that Constable A said that the applicant resisted his wife’s efforts to speak with the officers and 

closed the door. 

 

In paragraph 20, Superintendent D said the following: 

 

“Can I also advise you that the approved working definition of a domestic incident is “any 

incident” involving partners (married, co-habitating, civil partnership or otherwise) or ex-

partners and the establishment of criminality is not an essential element. Our protocols 

also state that under “no circumstances” will a live domestic incident be cancelled via a 

phone call from the reporter or any other person. On every occasion a Police Officer “must” 

attend in person at the location to ensure all is in order with the overriding priority always 

being to make sure all persons present are safe and protected from harm”. 

 

Superintendent D concluded his overall response letter stating that: “[Sergeant C] has listened to 

the recording of the call made to Police Scotland by your wife on the night in question [specified 

incident number refers] and in the circumstances relayed by the officers concerned and the nature 

of the call, I believe the actions of the officers was justified on this occasion. There is no other eye 

witness evidence available and there is no CCTV or audio evidence, although you have intimated 

to [Sergeant C] you have possession of same. 

 

On the balance of all the available evidence, I must conclude that your allegation is not upheld”.  

 

Our Review  

 

Superintendent D has accurately reflected Constable A’s position. Furthermore, in her statement, 

Constable A said that she and Constable B had liaised with their sergeant – Sergeant E -  and that 

he had stated that they should enter the property to ensure the welfare of the applicant’s wife. At 

the point the applicant made his complaints, Constable B was no longer working with Police 
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Scotland. Constable A is supported in her position by Sergeant E, who in his statement said that 

he was made aware that the applicant’s wife was upset; that she was attempting to speak to 

officers, but the applicant was not allowing her to, and that the applicant had closed the door on 

the officers. We consider that Superintendent D’s response would have been strengthened if it had 

reflected Sergeant E’s position. 

 

Nonetheless, from the information provided by Constable A and Sergeant E, alongside the call 

recording provided to us by the applicant, it is evident that the applicant’s wife had contacted the 

police using the emergency 999 contact number and that she appeared upset. We note that, as 

per Superintendent D’s response, the call was terminated when the call handler asked to speak 

with the applicant. In these circumstances, the officers were correct to have attended to carry out a 

welfare check on the applicant’s wife. 

 

Superintendent D has accurately provided the definition of a domestic incident in line with the 

Domestic Abuse Standard Operating Procedure (“Domestic Abuse SOP”). We can further confirm 

that he has provided an accurate explanation to the applicant by stating that under no 

circumstances will an incident be cancelled by phone and that on every occasion an officer must 

attend to ensure all persons are safe. Accordingly, and in line with the Domestic Abuse SOP, we 

agree that the officers would have required to speak with the applicant’s wife in person, and not 

from behind a door, in order to ensure her welfare. We therefore agree with Superintendent D’s 

assertion that the actions of the officers were justified on this occasion. 

 

We conclude that this complaint has been handled to a reasonable standard. 

 

 

Complaint 2 
The applicant complained that an officer informed him that, if he did not open the door, entry would be 

forced and the applicant would be arrested for obstruction. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Superintendent D’s full response is contained within the attached appendix. 

 

In paragraph 21, Superintendent D said: “I can further advise you that a constable is empowered 

at common law to enter any house or building without a warrant in the following circumstances:- 

 

Our Conclusion on Complaint 1 

We conclude that Police Scotland handled this complaint to a reasonable standard. There is 

no further action required of Police Scotland in this connection. 
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(a) On hearing the noise of a serious disturbance in the premises in order to enquire into the 

cause or to suppress the disorder. 

 

(b) When in close pursuit of a person who has committed or attempted to commit a serious crime, 

e.g., murder, rape, robbery, theft by housebreaking, etc. and 

 

(c) In order to fulfil their duty to protect life and property.” 

 

Superintendent D also said, in paragraph 22, that an officer “may enter by force if refused 

admission after revealing their identity and the purpose of their errand”. 

 

Superintendent D concluded his overall response letter stating that: “[Sergeant C] has listened to 

the recording of the call made to Police Scotland by your wife on the night in question [specified 

incident number refers] and in the circumstances relayed by the officers concerned and the nature 

of the call, I believe the actions of the officers was justified on this occasion. There is no other eye 

witness evidence available and there is no CCTV or audio evidence, although you have intimated 

to [Sergeant C] you have possession of same. 

 

On the balance of all the available evidence, I must conclude that your allegation is not upheld”.  

 

Our Review  

 

Superintendent D provided a list of limited set of circumstances whereby an officer can force entry 

or enter by force. Accordingly, Superintendent D has accurately advised that officers can enter a 

property without a warrant in specific circumstances, and if, in those circumstances they are 

prevented from entry, then the officers can use force. However, we note that the response has not 

addressed whether the officers informed the applicant that they would force entry to his property 

and arrest him for obstruction if he did not open the door, and if they were justified in doing so.  

 

Although Constable A provided a statement to inform the complaint enquiry, we note that she has 

not addressed whether she or Constable B told the applicant that if he did not open the door, they 

would force entry and arrest him for obstruction. 

 

The role of the enquiry officer is to ensure that sufficient information is obtained to enable an 

informed response to be provided to the complainer. More specifically, Section 6.7.9 of the 

Complaints about the Police Standard Operating Procedure (“CAP SOP”) provides that: 

 

“Where the Subject Officer provides an operational statement but has not addressed the specific 

allegations made by the complainer, the Enquiry Officer should ask for a further operational 

statement covering the detail of all of the allegations that have been made…” 

 

Accordingly, we consider that there has been insufficient enquiry into this complaint. We therefore 

conclude that this complaint has not been handled to a reasonable standard. 
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Complaint 3 
The applicant complained that one or both officers who attended at his home kicked his door to force 

entry. 

  

In his typed statement, the applicant said that the officer(s) kicking his door caused him to be in a state 

of distress and fear for his safety. 

 

Police Scotland’s Handling of the Complaint (no determination provided) 

 

Whilst we note that Superintendent D’s response has not addressed this specific complaint, he 

has concluded his overall response letter stating that: “[Sergeant C] has listened to the recording 

of the call made to Police Scotland by your wife on the night in question [specified incident number 

refers] and in the circumstances relayed by the officers concerned and the nature of the call, I 

believe the actions of the officers was justified on this occasion. There is no other eye witness 

evidence available and there is no CCTV or audio evidence, although you have intimated to 

[Sergeant C] you have possession of same. 

 

On the balance of all the available evidence, I must conclude that your allegation is not upheld”.  

 

Our Review 

 

Despite the applicant having raised this concern in his initial online complaint submission of 23 

February 2019, and within his typed statement that he provided to inform his complaint, and within 

the Heads of Complaint form where this complaint is specifically underlined by the applicant, we 

note that it has not been addressed by Superintendent D in his response. There is also no mention 

Our Conclusion on Complaint 2 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

We recommend that Police Scotland: 

 

 Seek a further account from Constable A to address specifically whether she or Constable 

B told the applicant they would force entry and arrest him for obstruction if he did not 

open the door. If this was said to the applicant, assess whether it was appropriate and 

justified in the circumstances; and 

 

 Provide the applicant with a further response. The further response should detail the 

information obtained and explain to the applicant whether his complaint is upheld/not 

upheld and provide a clear rationale behind the decision reached.  
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of this complaint having been recorded in the Complaints about the Police Record that we have 

been provided by Police Scotland.  

 

Furthermore, having reviewed Constable A’s statement, we note that she has provided no 

information to address whether she or Constable B kicked the applicant’s door in an effort to force 

entry.  

 

Taken collectively, it appears that this complaint has not been identified by the enquiry officer and 

investigated accordingly. We therefore consider that there has been insufficient enquiry into this 

complaint. 

 

For this reason, we conclude that this complaint has not been handled to a reasonable standard. 

 

 

 

 

   

Our Conclusion on Complaint 3 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

 

We recommend that Police Scotland: 

 

 Seek a further account from Constable A addressing whether she or Constable B 

kicked the applicant’s door in an effort to force entry; and 

 

 Provide the applicant with a further response. The further response should detail the 

information obtained and explain to the applicant whether his complaint is upheld/not 

upheld and provide a clear rationale behind the decision reached. 
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Learning Point 

Section 6.7.5 of the Complaints about the Police Standard Operating Procedure provides 

that: “There should be a clear understanding as to what is being investigated. At the 

conclusion of the statement there must be a summary of the agreed Heads of Complaint 

Under Investigation, and the complainer should be asked to complete and sign a ‘Heads of 

Complaint’ Form … which lists the description of each allegation. This document can be 

considered as the agreement between the complainer and the Enquiry Officer and sets out 

exactly what is to be investigated”. 

 

We accept that a ‘Heads of Complaint’ form was completed in this instance. However, rather 

than detailing each individual complaint to be enquired into and responded to, we note that 

the applicant’s correspondence dated 21 March 2019 was merely copied onto the form. 

  

The ‘Heads of Complaint’ form is an integral part of the complaint process. We understand 

that the applicant did not wish to provide a statement to inform his complaints, however every 

attempt should still be made to complete a Heads of Complaint form with a complainer, as 

this will set out specifically what the enquiry officer is to investigate and respond to. This 

shortcoming has most likely contributed to the lack of enquiry having been undertaken in 

respect of complaint 3, and the applicant having not received a response to his complaint. 

 

This should be borne in mind by Sergeant C when he is allocated any future complaints to 

investigate. 
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Complaint 4 
The applicant complained that, officers entered his home after his wife opened the door to them 

despite the applicant having told the officers not to enter. 

 

The applicant considers that, in entering his property, the officers were illegally trespassing. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Superintendent D’s full response is contained within the attached appendix. 

 

In paragraphs 15 and 16, Superintendent D explained that Constable A’s position was that the 

applicant’s wife had wished for Constable A to enter the property with her as she was 

apprehensive about entering on her own. Superintendent D further explained that Constable A 

stated that the applicant would not allow the officers to enter the property initially, however he 

reluctantly did so. 

 

In paragraph’s 21 and 22, Superintendent D explained the circumstances in which a constable can 

enter a house or building without a warrant. He said: 

  

“I can further advise you that a constable is empowered at common law to enter any house 

or building without a warrant in the following circumstances:- 

 

(a) On hearing the noise of a serious disturbance in the premises in order to enquire into the 

cause or to suppress the disorder. 

 

(b) When in close pursuit of a person who has committed or attempted to commit a serious 

crime, e.g., murder, rape, robbery, theft by housebreaking, etc. and 

 

(c) In order to fulfil their duty to protect life and property. 

 

The constable may also enter by force if refused admission after revealing their identity and 

the purpose of their errand.” 

 

Superintendent D concluded his overall response letter stating that: “[Sergeant C] has listened to 

the recording of the call made to Police Scotland by your wife on the night in question [specified 

incident number refers] and in the circumstances relayed by the officers concerned and the nature 

of the call, I believe the actions of the officers was justified on this occasion. There is no other eye 

witness evidence available and there is no CCTV or audio evidence, although you have intimated 

to [Sergeant C] you have possession of same. 

 

On the balance of all the available evidence, I must conclude that your allegation is not upheld”.  
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Our Review  

 

Superintendent D’s response has accurately explained to the applicant the circumstances in which 

a constable can enter a person’s home under powers conferred by common law. 

 

In her statement, Constable A said that the applicant became obstructive and would not allow 
them access despite them having been invited into the house by his wife. Constable A then said 
that the applicant then stood back, and in doing so, allowed the officers to enter the property along 
with his wife. This has been accurately reflected in Superintendent D’s response. Constable A’s 
position is supported by Sergeant E, who said in his statement that he became aware that the 
officers had gained access after having been invited in by the applicant’s wife. Despite 
Superintendent D’s complaint response having advised the applicant that a statement was 
obtained from Sergeant E during the complaint enquiry, we note that none of the information 
provided by Sergeant E in his statement was articulated to the applicant. We consider that 
Superintendent D’s response would have been strengthened had he explained Sergeant E’s 
position. 
 
Despite Superintendent D’s response providing detail of Constable A’s position and having set out 
the sequence of events covering the officers attendance, he provided insufficient information to 
enable the applicant to understand specifically how the available information was assessed to 
inform his decision not to uphold the complaint i.e. Superintendent D provided no information in 
relation to Sergeant E’s position and no explanation was provided as to why - based on the 
balance of probabilities - he considered the actions of the officers were justified. 
 
Nonetheless, the standard of proof that is applied to non-criminal complaints about the police is 
the ‘Balance of Probabilities. This is a test that is used to assess the available evidence in order to 
determine which version of event is considered to be more probable. 
 
In this case, it is the applicant’s position that the officers entered his home despite him having told 
them not to, and in doing so entered illegally. However, it is Constable A’s position that they were 
invited in by the applicant’s wife, and that despite the applicant having initially said they were not 
allowed to enter his home, he eventually stood aside allowing the officers to enter to assist his 
wife. Constable A is supported in her position by Sergeant E who was provided updates via radio 
at the material time, and stated that he was made aware that the officers had managed to gain 
access after the applicant’s wife had invited them in. 
 
Accordingly, the available evidence provides that the officers – on balance – were invited into the 
applicant’s home by his wife. As such, the actions of the officers were not illegal. Accordingly, we 
agree with Superintendent D’s assertion that the officer’s actions were justified on this occasion. 
 

In light of the shortcomings identified in the handling of this complaint, we consider that it has not 

been handled to a reasonable standard. However, as we have already provided the applicant with 

the information that enables him to understand why his complaint was not upheld, there is no 

further action required of Police Scotland in this connection. 

Our Conclusion on Complaint 4 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

However, there is no further action required of Police Scotland in this connection. 
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Complaint 5 
The applicant complained that, officers asked his wife if she wanted to report anything in order to 

coerce her into saying something against the applicant so that he could be arrested. 

  

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Superintendent D’s full response is contained within the attached appendix. 

 

In paragraph 14, Superintendent D said: “[Constable A] states they tried to explain to you that they 

were not trying to incriminate you in any way, but did need to speak with [applicant’s wife] to 

ascertain if anything had happened, that everything was in order as is our policing protocol with 

this type of call”. 

 

Superintendent D concluded his overall response letter stating that: “[Sergeant C] has listened to 

the recording of the call made to Police Scotland by your wife on the night in question [specified 

incident number refers] and in the circumstances relayed by the officers concerned and the nature 

of the call, I believe the actions of the officers was justified on this occasion. There is no other eye 

witness evidence available and there is no CCTV or audio evidence, although you have intimated 

to [Sergeant C] you have possession of same. 

 

On the balance of all the available evidence, I must conclude that your allegation is not upheld”.  

 

Our Review  

 

We can confirm that Superintendent D’s response has accurately reflected Constable A’s position 

as per her statement. 

 

It is not in dispute that the applicant’s wife was asked if she had anything she wanted to report; 

however the crux of the applicant’s complaint is that this was done in an attempt to coerce his wife 

to report something which would have resulted in his arrest. Superintendent D’s response stated 

that Constable A’s position was that she had not asked this of the applicant’s wife in order to 

incriminate the applicant; but instead had asked in line with policing protocols. However, we note 

that there is no further explanation contained within either Constable A’s statement or 

Superintendent D’s response as to what these policing protocols are. Furthermore, there is no 

explanation to specifically address how the available evidence was assessed by Superintendent D 

and why he deemed the actions of the officers on this occasion to be justified. 

 

Accordingly, we consider that the complaint response is inadequately reasoned and does not 

contain sufficient information to help the applicant understand why his complaint was not upheld. 

As such, we conclude that this complaint has not been handled to a reasonable standard. 
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However, from the paperwork and telephone recordings provided it is clear that the police have 

attended in response to the applicant’s wife having contacted Police Scotland on the emergency 

999 contact number in an intoxicated and upset state with the telephone call being terminated 

unexpectedly. It is further noted that the applicant refused to allow his wife to speak with the 

officers initially upon their attendance. In responding to a 999 emergency telephone call, we 

consider it to be reasonable for the officers to have asked the applicant’s wife if she was okay and 

if there was anything that she wished to report. 

  

Noteworthy is that, the applicant provided us with an audio recording of his interaction with the 

officers. The officers can be overheard asking the applicant’s wife “do you have anything you want 

to report to us or do you want to get your head down”. We do not consider this to be inappropriate 

in the circumstances. As such, despite the complaint response being inadequately reasoned, there 

is no further action required of Police Scotland in this connection.   

 

Complaint 6 
The applicant complained that, officers took his wife to a ‘safe zone’ to stay overnight, which was 

unnecessary as he was more than capable of looking after her. 

 

Police Scotland’s Handling of the Complaint (not upheld by the police) 

 

Superintendent D’s full response is contained within the attached appendix. 

 

Superintendent D’s response to this complaint is contained within paragraph 15. He explained that 

Constable A’s position was that, while speaking to the applicant’s wife, it was agreed that she 

would go and reside with the applicant’s son and daughter-in-law for the evening. 

 

In paragraph 17, Superintendent D said: “Due to [applicant’s wife’s] condition, the officers clearly 

believed that it was in everyone’s interest for her to leave for the evening and reside with your 

son”. 

 

In paragraph 19, Superintendent D said: “The officers thereafter conveyed [applicant’s wife] to 

[named address], the home address of your son and daughter-in-law, and left her with your 

daughter-in-law…” 

 

Superintendent D concluded his overall response letter stating that: “[Sergeant C] has listened to 

the recording of the call made to Police Scotland by your wife on the night in question [specified 

incident number refers] and in the circumstances relayed by the officers concerned and the nature 

Our Conclusion on Complaint 5 

We conclude that Police Scotland has not handled this complaint to a reasonable standard. 

However, there is no further action required of Police Scotland in this connection. 
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of the call, I believe the actions of the officers was justified on this occasion. There is no other eye 

witness evidence available and there is no CCTV or audio evidence, although you have intimated 

to [Sergeant C] you have possession of same. 

 

On the balance of all the available evidence, I must conclude that your allegation is not upheld”.  

 

Our Review  

 

Superintendent D has accurately reflected Constable A’s position as per her statement. However, 

although the response states the officers considered it to be in everyone’s interest that the 

applicant’s wife left for the evening to reside with her son and daughter-in-law, we note that no 

explanation has been provided to the applicant as to why the officers considered it to be in 

everyone’s interest, nor has it been explained as to why the officers deemed the applicant to be 

unable to look after his wife. 

 

Within her statement, Constable A said that the decision to take the applicant’s wife to a family 

member’s address nearby was to diffuse the situation. We consider that Superintendent D’s 

response would have been strengthened if he had reflected this accordingly. 

 

From the paperwork we have been provided, it is reasonable to infer that the applicant’s wife was 

taken to a “safe zone” due to the fact that Constable A had witnessed the applicant’s wife to be 

upset and because she had advised Constable A of tensions in the relationship, which caused her 

to become upset when drinking alcohol. Furthermore, in his account, Sergeant E stated that he 

was made aware that the applicant’s wife was upset and that she had advised officers that  

tensions were high in their relationship. Accordingly, taking cognisance of the available 

information, we agree with Superintendent D’s determination that the officer’s actions were 

justified on this occasion. 

 

Nonetheless, we consider Superintendent D’s response has not provided sufficient information to 

allow the applicant to understand how the available evidence was assessed and the rationale for 

the complaint being not upheld. For this reason, we conclude that this complaint has not been 

handled to a reasonable standard. However, as we have provided the applicant with the 

information that enables him to understand why his complaint was not upheld, there is no further 

action required of Police Scotland in this connection. 

 

 

 

Our Conclusion on Complaint 6 

We conclude that Police Scotland did not handle this complaint to a reasonable standard. 

However, there is no further action required of Police Scotland in this connection. 

  



C O M P L A I N T  H A N D L I N G  R E V I E W  R E P O R T    

 

 

1 5  

 

What happens next 
We have made three recommendations and one learning point. These should be completed within 

two months of the date of this report. We will continue to liaise with Police Scotland until we consider 

that the recommendations and learning point has been implemented. 

 

 

Nicola Mayes 

Review Officer 

 

Jacqui Jeffrey 

Senior Review Officer 

 

 

Appendix 
Copy of Police Scotland’s response letter dated 30 April 2019 
(Redacted and paragraphs numbered) 

 
1. “[Sergeant C] informs me that he has been unable to obtain a full statement from you with 

regards to this and that you have only communicated with him via telephone and e.mail [sic]. He 

further advises me that neither your wife, son nor daughter in law wished to engage with Police 

with regards to your complaint although he confirms that he has spoken with them on the phone. 

He also advises me that you informed him that you have video footage of the incident you refer to, 

however refuse [sic] to provide him with a copy of same or let him view it. 

 

2. I must inform you that since you [sic] complaint was received [Constable B] has since left Police 

Scotland and [Sergeant C] is unable to obtain a statement from him, however ha has obtained full 

statements form the other officer that attended ([Constable A]) and her supervisor ([Sergeant E]). I 

have read these statements in full and can advise you as follows:- 

 

3. About 12.30am on 0030 hours on Saturday 23rd February 2019, Police Scotland received a call, 

re-directed through the 999 system, from [applicant’s wife]. [Applicant’s wife] subsequently 

terminated the call when the Service Advisor asked to speak with you. 

 

4. As a result of this, officers [Constables B and A] were directed to attend and did so immediately 

with their supervisor ([Sergeant C]) also made aware. 

 

Further recommendation 

We recommend that Police Scotland record the applicant’s concerns as six separate 

complaints and provide a copy of the revised Complaints about the Police Record to us to 

confirm that this has been done. 
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5. [Constable A] states that on their arrival, they knocked on your door and, at this time, they could 

hear the sound of a female voice within which sounded upset. After a short period of time, she 

states that you answered the door and kept the door on the chain, which only allowed them to see 

your face and no more. 

 

6. You advised the officers that you were the partner of the female who had placed the call and 

that they should leave your address as she is fine. Whilst speaking to the officers, they advise me 

that [applicant’s wife] tried to push you out of the way to speak with the officers and that she 

appeared to be upset. 

 

7. [Constable A] states that [applicant’s wife] wanted to speak with them, however you resisted her 

efforts to move you and you then closed the door. [Constable A] states they continued to knock on 

your door, stating it was the Police and why they were there, however you refused to re-open the 

door. 

 

8. [Constable A] states they thereafter liaised with their supervisor, [Sergeant E], informed him of 

the afore-mentioned circumstances and he advised them to enter the property to check on the 

welfare of [applicant’s wife]. 

 

9. A short time later [applicant’s wife] exited the address via a side door and spoke with 

[Constables B and A] at the front of the address. At this time, they noted that she was very upset 

and exasperated. [Constables A and B] tried to calm her down and, at this time, she provided her 

details and confirmed that she resided at the address with you and that you were the person who 

answered the door. 

 

10. [Constable A] informs me that when she spoke with your wife to ascertain why she had 

contacted the Police, she became upset and stated that nothing criminal had happened, however 

she said there were tensions within your relationship which caused her to get upset when she 

consumes alcohol. She did appear intoxicated to [Constable A] but did not appear to have any 

injuries at that time. 

 

11. [Constable A] states that shortly thereafter, you fully opened the front door and began to 

question what the officers were doing and why they were speaking to your wife. [Constable A] 

states they explained to you that they were answering the afore-mentioned call and due [sic] its 

nature, they had to visually confirm that the caller, [applicant’s wife], was safe and well. 

 

12. [Constable A] states that you were argumentative and stated the officers should have left when 

you first asked and they made every effort to explain to you that would not be the case due to the 

nature of the call and the fact that  [applicant’s wife] was clearly upset. 

 

13. At this time, [Constable A] states it became apparent that you were filming the officers with 

your mobile phone whilst standing at the front door. 
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14. [Constable A] states they tried to explain to you that they were not trying to incriminate you in 

any way, but did need to speak with [applicant’s wife] to ascertain if anything had happened, that 

everything was in order as is our policing protocol with this type of call. 

 

15. [Constable A] states that on speaking with [applicant’s wife] it was agreed that she would go 

and reside with your son and daughter in law for the evening. [Applicant’s wife] intimated she 

wished to retrieve some property from within and asked [Constable A] to enter the property with 

her as she was apprehensive about entering on her own. 

 

16. [Constable A] states that you initially would not allow the officers to enter the property, even 

though [applicant’s wife] had invited them in, however you reluctantly did so. The officer states that 

they remained in the hallway with you and that [applicant’s wife] sat on the bottom step of the 

stairway, still clearly upset and was asking you to stop your behaviour. 

 

17. Due to [applicant’s wife’s] condition, the officers clearly believed that it was in everyone’s 

interest for her to leave for the evening and reside with your son. [Constable A] states that whilst 

they were standing within the hallway speaking to [applicant’s wife] you continually moved 

between the living room and hallway, questioning them whilst still filming on your mobile phone 

and being obstructive. They reiterated why they were there, why their actions were justified and 

what the policing protocols were. 

 

18. At this time, [applicant’s wife] decided that she wanted to change her clothing before leaving 

as she was still in her pyjamas. As a result, [Constable A] went upstairs to assist her whilst 

[Constable B] remained downstairs in the hallway. [Applicant’s wife] changed her clothing and both 

returned downstairs. [Applicant’s wife] thereafter requested a few items from the living room which 

you passed to her and she thereafter left your home address with the officers. 

 

19. The officers thereafter conveyed [applicant’s wife] to [named address], the home address of 

your son and daughter-in-law, and left her with your daughter in law… As the officers were 

leaving, [applicant’s wife] thanked them for their assistance. 

 

20. Can I also advise you that the approved working definition of a domestic incident is “any 

incident” involving partners (married, co-habiting, civil partnership or otherwise) or ex-partners and 

the establishment of criminality is not an essential element. Our protocols also state that under “no 

circumstances” will a live domestic incident be cancelled via a phone call from the reporter or any 

other person. On “every” occasion a Police Officer “must” attend in person at the location to 

ensure all is in order with the overriding priority always being to make sure all persons present are 

safe and protected from harm. 

 

21. I can further advise you that a constable is empowered at common law to enter any house or 

building without a warrant in the following circumstances:- 

 

(a) On hearing the noise of a serious disturbance in the premises in order to enquire into the 

cause or to suppress the disorder. 
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(b) When in close pursuit of a person who has committed or attempted to commit a serious crime, 

e.g., murder, rape, robbery, theft by housebreaking, etc. and 

 

(c) In order to fulfil their duty to protect life and property. 

 

22. The constable may also enter by force if refused admission after revealing their identity and 

the purpose of their errand. 

 

23. [Sergeant C] has listened to the recording of the call made to Police Scotland by your wife on 

the night in question ([incident number] refers) and in the circumstances relayed by the officers 

concerned and the nature of her call, I believe the actions of the officers was justified on this 

occasion. There is no other eye witness evidence available and at present there is no CCTV or 

audio evidence, although you have intimated to [Sergeant C] you have possession of same. 

 

24. On the balance of all the available evidence, I must conclude that your allegation is not upheld 

 

25. It may be helpful for you to know that, where it has been deemed that the allegation is not 

upheld does not necessarily mean that I have judged the allegation to be untrue. It simply means, 

that taking all of the available information into account, there is insufficient evidence to support the 

allegation on the balance of probabilities. Had [applicant’s wife] or her family members chosen to 

speak with [Sergeant C] or had you provided a full statement or the recorded footage you state 

you possess, then this could clearly have been considered as part of the complaint process. 

 

26. In considering all of the circumstances, I do not propose to take any further action in respect of 

this matter”. 

 


