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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether sufficient enquiries into the complaint were carried out by Police Scotland; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we issue reconsideration directions, make recommendations 
and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant reported a number of domestic incidents to police.  
We have reviewed the handling of three complaints, namely that:  
 

1. two officers did not note or investigate allegations made by the applicant in July 2018 that she 
had been drugged and sexually assaulted by two males; 

2. between 20 and 27 June 2018, police did not record or investigate two males access the 
applicant’s email and internet accounts; and 

3. on 29 July 2019 an officer failed to investigate stalking offences. 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled all of the applicant’s complaints to a reasonable standard.  
 
No further action is required of Police Scotland in relation to the complaints considered in this review. 
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Background 

 
 

The applicant was formerly married to Mr A but did not live with him. She alleged in her statement of 
complaint that in December 2015 Mr A invited her to a hotel and that while there, she was drugged. The 
applicant later entered into a relationship with Mr B. According to her statement of complaint, the 
applicant tried to end her relationship with Mr B but he would not accept this and began stalking her. 
 
During June 2018 the applicant reported allegations that Mr A and Mr B had been hacking her internet 
accounts. These allegations were dealt with by Constables C and D. 
 
On 22 July 2018, the applicant called the police from a public phone box reporting the incident involving 
Mr A in December 2015, as well as an alleged sexual assault by Mr B in May and June 2018. 
Constables E and F attended and the applicant was taken to the local police station to ascertain the 
nature of her concerns. 
 
On 29 July 2018, the applicant again called the police from her home to report alleged stalking by Mr B. 
The applicant stated in her statement of complaint that the incident was dealt with by Constable G, 
however it was in fact Constables H and J that attended this incident. 
 
The applicant made her complaints in relation to the above incidents to the police by letter, which was 
received on 28 August 2018. The complaint enquiry was allocated to Sergeant K, who completed the 
heads of complaint form and obtained the applicant’s statement of complaint on 4 October 2018. A 
response letter was sent to the applicant from Inspector L dated 3 December 2018. 
 

 

Complaint 1 

 
 

The applicant complained that two officers did not note or investigate allegations made by her in July 
2018 that she had been drugged and sexually assaulted by two males. The allegations referred to by 
the applicant in her statement of complaint were that Mr A drugged her when she met him in a hotel 
room in December 2015; and that Mr B drugged and sexually assaulted her at her home address on 27 
May and 1 June 2018. 

 
Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
Within his response letter, Inspector L advised the applicant that all calls to Police Scotland are 
recorded on the command and control computer system. Chief Inspector L then provided the applicant 
with a summary of the incident recorded on 22 July 2018 as follows. Inspector L advised the applicant 
that a call had been received reporting that she had attended at the local Accident and Emergency 
department where she requested an emergency test for a specific medical condition, which could be 
sexually transmitted. The applicant was advised that the test could not be performed at that time and 
that she should attend a specialist clinic the next day, at which point she became upset and caused a 
disturbance within the hospital, following which hospital staff called the police. 
 
Inspector L advised the applicant that she had left the hospital before officers arrived, however the 
command and control system showed that she had later called the police from a public phone box. He 
advised the applicant that the incident report stated that she wished to complain that the hospital would 
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not carry out the emergency test as the applicant stated that she had been raped by three males in the 
past, “which had been previously reported to the police however [the applicant] believed [the police] 
were not interested”. Inspector L advised the applicant that she was told that this was a medical matter 
and that she should wait for the hospital to give her an appointment. Inspector L advised the applicant 
that she became upset at this point and shouted over the phone and then terminated the call. He said 
that officers located the applicant near the phone box and brought her to the police station to make 
further enquiries into her concerns.  
 
Inspector L advised the applicant that accounts had been obtained from the officers that dealt with her, 
which he summarised as follows. The officers said that the applicant explained to them that she 
believed that she had the specific medical condition and that she wanted a test immediately but that the 
hospital would not provide one. The officers said that the applicant believed that Mr B had transmitted 
the disease to her and that he was stalking the applicant and monitoring her laptop and phones. The 
officers stated that the applicant had described an incident when she woke up in her flat and noticed a 
smell that she believed to be coming from her genitals. However, the applicant could not explain this as 
there was no one else in her flat. The officers said that the applicant was asked directly if she believed 
that she had been raped or sexually assaulted by Mr B and the applicant had said that she did not.  
 
The officers stated that the applicant had mentioned Mr A to them and showed them a bruise she 
believed he had caused the previous year, but did not provide them with any further details in relation to 
this. The officers also stated that the applicant did not tell them that Mr A had raped or sexually 
assaulted her at any point.  
 
Inspector L advised the applicant that he was satisfied that the officers had taken “all reasonable” steps 
to establish what the applicant was trying to report and therefore her complaint was not upheld. 
 

Our Review of Complaint 1 
 
We have been provided with a copy of the incident report referred to by Inspector L, as well as the 
accounts obtained during the complaint enquiry from Constables E and F, and the applicant’s 
statement of complaint.  
 
Inspector L’s response is broadly reflective of the contents of both the incident report and the accounts 
obtained as part of the complaint enquiry.  
 
Having reviewed the incident report we note that the applicant is recorded as saying at 1009 hrs that 
she had previously been “date raped by 3 males in the past” which she had reported to the police “but 
police aren’t interested”. We also note, however, that at 1036 hrs the incident report records that the 
applicant was still on the line and stated that “a few months ago she found this male [Mr B] standing 
over her in her flat and believes he may have date raped her”. A further update is added to the incident 
report at 1041 hrs to the effect that the officers attending, Constables E and F, “have treced [sic] the 
female she is talking about date rape, witchcraft amongst other things”. This is in contrast to a later 
update added at 1841 hrs stating that Constables E and F “were not aware of the comment at 1036hrs 
[sic] that [Mr B] standing over her and stating she believes he may have date raped her”. A decision 
was then made to re-visit the applicant to seek clarification in relation to this allegation. That decision 
was later reversed, after it was established that the applicant had previously made a similar allegation 
against Mr B which had already been investigated. In addition, this update also advised that the 
applicant stated “that she did not initially say to the call handler she had been raped”.  
 
In her account, Constable E stated that the applicant did not mention that she had been raped by either 
Mr A or Mr B. Constable E also stated that the applicant had been asked if she had been raped by Mr B 
and that the applicant had replied that she had not. Constable E described the applicant as “distressed” 
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and “constantly changing stories she was telling us”. Constable E did not refer to asking the applicant if 
she believed she had been sexually assaulted by either Mr A or Mr B.  
 
The account provided by Constable F supported that of Constable E. Constable F stated that the 
applicant had been “asked directly … if she thought she had been raped to which she responded NO”. 
Constable F also stated that the applicant made no reference to Mr A having raped her and that the 
applicant was asked “if she believed herself to be the victim of a sexual assault in relation to the smell 
of semen comment”, to which the applicant also replied no. Constable F further stated that the applicant 
“at no time disclosed” to either officer “that she had been raped by [Mr A or Mr B]”.  
 
The standard of proof applied to non-criminal complaints about the police is the balance of probabilities. 
This test is used to assess the available evidence to determine which version of events is more 
probable. In this case, the applicant stated that she wished to make reports against Mr A and Mr B but 
Constables E and F would not note a statement. On the other hand, Constables E and F have stated 
that the applicant did not make any allegations against Mr A or Mr B to them. From the information 
available to us, it would appear that, on balance, the applicant did make a specific allegation against Mr 
B during her initial call to the police on 22 July 2018. However, when speaking with Constables E and F 
at the police station later, she did not repeat this allegation against Mr B and made no specific 
allegation against Mr A. Indeed, the information contained in the incident report, as detailed above, 
would seem to support the position of Constable E that the applicant provided a number of different 
versions of events when talking with the officers.  
 
In light of the above, we consider that Inspector L’s response is supported by the material information 
available. We conclude, therefore, that this complaint was dealt with reasonably. 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that between 20 and 27 June 2018, police did not record or investigate two 
males accessing her email and internet accounts. In her statement of complaint, the applicant said that 
she believed that Mr A and Mr B had been working together to access her accounts because she had 
received notifications that her accounts had been accessed on dates and times, and from IP 
addresses, that she did not recognise. She also confirmed that all of her accounts were password 
protected and that she had not given these passwords to either Mr A or Mr B.   

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
Inspector L advised the applicant that incidents reported to Police Scotland are graded “to ensure we 
provide the most appropriate response” and that officers were deployed to these incidents in terms of 
priority “in order to minimise the risk to the public”. He advised the applicant that this could mean that 
the ability of Police Scotland to respond to the sort of incident reported by the applicant “may be 
affected due to other ongoing incidents where there may be danger to the safety of others”. He also 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. No further 
action is required of Police Scotland in relation to this complaint.  
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advised the applicant that, while Police Scotland tried to response to all calls as quickly as possible, 
there is no set timescale for responding to non-urgent enquiries. 
 
Inspector L advised the applicant that the command and control system showed that she had attended 
at the local police station at 0453 hrs on 21 June 2018 to report that she believed that Mr B was 
tracking her on a child’s computer and that she had paperwork to prove this. The applicant requested 
that officers attend her address after 1700 hrs that day, however no officers were available due to 
ongoing incidents.  
 
Inspector L advised the applicant that officers attended her address at 1944 hrs on 22 June 2018 and 
then again at 0903 hrs on 23 June 2018 and left calling cards as there had been no answer to knocking 
at the applicant’s door. The applicant then attended at the local police station at 1853 hrs on the 
evening of 23 June 2018 with both calling cards and was advised to return home where an officer 
would attend and discuss her concerns. At 2006 hrs that evening, an officer met with the applicant.  
 
Inspector L advised the applicant that an account had been obtained from this officer, which he 
summarised as follows. The officer said that the applicant alleged that Mr B had put spy software on 
her laptop that she had pawned and re-purchased. The applicant believed this to be the case because 
Mr B’s van was outside the shop at the time she re-purchased the laptop, however she also explained 
to the officer that Mr B had driven her to the shop to buy the computer.  
 
The officer said that the applicant had shown them images which looked like computer operating 
system messages and did not appear to be evidence that any devices had been placed on her 
computer as she had suggested. The officer asked the applicant to explain why she thought Mr B had 
interfered with her computer and she stated she just knew that he had but could provide no rationale in 
relation to this.  
 
The officer suggested to the applicant that she should have her computer examined by a reputable 
computer company if she was concerned that tracking devices had been installed on it, which she 
agreed to do and report back to the officer. The officer contacted the applicant a few days later and 
confirmed that she had not submitted her computer for examination.  
 
Inspector L advised the applicant that attempts were made to trace her and that she had provided no 
evidence to support her concern that spyware had been installed on her computer, therefore the advice 
given to her to submit her computer for examination was reasonable in the circumstances. On this 
basis, the applicant’s complaint was not upheld. 
 

Our Review of Complaint 2 
 
We have been provided with a copy of the account obtained from Constable C, as well as the incident 
report relating to this complaint. We have also been provided with copies of the documents given by the 
applicant to Constable C  
 
Inspector L’s response is broadly reflective of the content of both the incident report and the account 
provided by Constable C. We note, however, that Constable C refers to Constable D being present with 
him while dealing with this incident. Both Constable C’s account and the incident log refer to the 
applicant being seen in relation to this allegation against Mr A and Mr B at the local police station rather 
than at her home address. We also note that no account has been obtained from Constable D in 
relation to the applicant’s complaint.  
 
We have reviewed the documents provided to the police by the applicant at the time of making her 
allegation. We note that they are, as described by the applicant in her statement of complaint, 
notifications of attempts to login to her accounts or change her password, giving details of the time, 



 

7 | P a g e  

 

date and location, and requesting confirmation from the applicant that she was responsible for these 
attempts. As stated by Inspector L, however, we can see no evidence in these documents that spyware 
has been uploaded to the applicant’s computer, remotely or otherwise. 
 
The Scottish Crime Recording Standards (SCRS) state that all incidents reported to the police will be 
recorded and that a crime report will be raised in circumstances where the incident amounts to a crime 
as defined by Scots Law, or an offence under statute. In addition, there must be no credible evidence to 
the contrary. Having examined the documentation provided by the applicant, Constable C could find no 
evidence that the applicant’s computer had been hacked, or that spyware had been uploaded to it. 
Having made this determination, Constable C had no basis on which to apply for the forensic 
examination of the applicant’s computer to be carried out as there was no crime to investigate. On this 
basis, we consider that Inspector L was justified in not upholding the applicant’s complaint.  
 
In light of the above, we consider that Inspector L’s response is supported by the material information 
available and is well reasoned. We conclude, therefore, that this complaint was dealt with reasonably. 
 
 

 
 
 
 

 
 
 
 

 

Complaint 3 

 

 
The applicant complained that on 29 July 2018 an officer failed to investigate stalking offences. The 
applicant said in her statement of complaint that the officers did not find or arrest Mr B and seemed to 
accept his word that he was working in another city when they spoke to him on the phone. 

 
Police Scotland’s Handling of Complaint 3 (not upheld by the police) 
 
Inspector L advised the applicant that the command and control system showed that she called the 
police at 1956 hrs on 29 July 2018 to report Mr B driving near her home address while persistently 
calling and texting her. Inspector L advised the applicant that officers attended at her address on two 
occasions that evening but received no reply at her door or on her mobile phone so left calling cards. 
Inspector L also advised the applicant that she contacted the police later that evening at 2120 hrs and 
that officers returned to her address at 2230 hrs to discuss her concerns.  
 
Inspector L advised the applicant that accounts had been obtained from the officers concerned, which 
he summarised as follows. The officers said that the applicant explained to them that she believed that 
Mr B had been driving his vehicle close to her home and that he had attended at her door although she 
had not seen him.  
 
Both officers said that they had explained to the applicant that they had been patrolling the area around 
her home address near the time of the initial call and had not seen Mr B’s vehicle. They also told the 
applicant that they had knocked on her door twice that evening in response to her call, not Mr B, but 
that the applicant had not answered. 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. No further 
action is required of Police Scotland in relation to this complaint.  
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Inspector L advised the applicant that the officers stated that she had then spoken to them at length 
about incidents that had already been reported to the police and that it had been explained to the 
applicant that Mr B had previously been arrested and interviewed in relation to these. Inspector L 
advised the applicant that the officers stated that she had been unhappy with the actions of the police in 
relation to these incidents and wished to report them again, but had been advised that this was not 
possible.  
 
Inspector L advised the applicant that she told the officers that she had recently accepted money from 
Mr B, as well as been out on dates with him and allowed him to stay at her address overnight. Inspector 
L also advised the applicant that she allowed the officers to examine her mobile phone which showed 
that she had been in regular contact with Mr B, often at the applicant’s instigation. Inspector L advised 
the applicant that the officers informed her that there was insufficient evidence to suggest that Mr B had 
been stalking her and that she had been provided with advice on managing contact with him going 
forward.  
 
Inspector L advised the applicant that he was satisfied that this incident had been appropriately 
investigated. On this basis, the applicant’s complaint was not upheld. 
 

Our Review of Complaint 3 
 
Inspector L’s response accurately reflected the content of the account provided by Constable H in 
relation to this complaint. However no account could be obtained from Constable J as he was on a long 
term leave of absence during the complaint enquiry. We also note that, while an account was also 
obtained from Constable G in relation to this complaint, this account referred to Constable G’s 
involvement in an incident which took place on 18 April 2018 only as he did not attend the incident on 
29 July 2018 and accordingly does not address this specific complaint.  
 
The crux of the applicant’s complaint was that Constables H and J failed to investigate an allegation 
that Mr B was stalking her. Section 39 of the Criminal Justice and Licensing (Scotland) Act 2010 (“the 
Act”) states that an offence of stalking is committed by any person who engages in a course of conduct 
that causes, or with the intention to cause, another fear or alarm. The response acknowledged that Mr 
B was arrested and interviewed previously in connection with the allegation of stalking made by the 
applicant on 18 April 2018. However, in relation to the incident reported by the applicant on 29 July 
2018, Constable H stated that the applicant “informed us that she had been out on numerous dates 
with [Mr B], taken money from him and allowed him to stay at her home as well as her staying at his”. 
Constable H also stated that the applicant voluntarily allowed the officer to examine her mobile phone, 
which showed “numerous calls and texts from [Mr B] however [the applicant] has also been contacting 
him frequently”. On this basis, Constable H concluded that the actions of Mr B did not amount to 
stalking of the applicant as the applicant “was actively engaging with [Mr B] almost on a daily basis”. 
We agree with the analysis of Constable H. We consider that Inspector L’s response is supported by 
the material information available. We conclude, therefore, that this complaint was dealt with 
reasonably. 
 
 

 
 
 
 

 
 
 

 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. No further 
action is required of Police Scotland in relation to this complaint.  
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What happens next 

 

 
No further action is required of Police Scotland in relation to the complaints considered in this review. 
 
 
 

Ann McGruer 
Review Officer 

 
Ilya Zharov 

Head of Reviews & Policy 
 


