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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant. We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*. In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we can make recommendations, give reconsideration 
directions and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant’s contact with officers from Police Scotland in 
connection with an ongoing neighbour dispute. We have reviewed the handling of four complaints, 
namely that: 
 

1. officers shared the applicant’s personal information with his neighbours; 
2. the applicant was subjected to unnecessary mental health assessments orchestrated by the 

police; 
3. the applicant was spoken to at his home address in an uncivil and offensive manner by an 

officer; and 
4. while the applicant was in custody at a police station, an officer or member of police staff asked 

him inappropriate questions. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s complaints. 
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 2 and 3 to a reasonable standard, but not so 
complaints 1 and 4. 
  
Consequently, we have made a recommendation and given a reconsideration direction to address the 
shortcomings we have highlighted in complaints 1 and 4. 
 
We expect our recommendation to be implemented and our reconsideration direction to be completed 
by Police Scotland within two months of the date of this report. 
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Background 

 
 

The applicant is a British citizen who was born overseas. He has been involved in a dispute with his 
neighbour which has resulted in both the applicant and his neighbour having contacted the police to 
report each other’s actions. 
  
Following reports made by his neighbour to the police, the applicant was made to undergo psychiatric 
assessments on 15 and 27 January 2018. The applicant’s position is that he does not have any mental 
health issues. The applicant considers that he has been treated unfairly by the police in comparison to 
his neighbour. 
 
On 27 January 2018, the applicant was arrested for a contravention of section 39 of the Criminal 
Justice and Licensing (Scotland) Act 2010 (stalking) against his neighbour. However, due to insufficient 
evidence in that regard, the applicant was charged with contravention of section 38 of the Criminal 
Justice and Licensing (Scotland) Act 2010 (threatening or abusive behaviour). He was kept in custody 
to appear at court on 29 January 2018. 
 
The applicant made his complaints in person at a local police station on 23 April 2018, and also 
submitted concerns via Police Scotland’s online reporting forms on 24 and 25 April 2018. The applicant 
was sent a letter dated 11 June 2016 advising him that his complaints had been resolved by way of 
‘frontline resolution’, however the applicant sent an email to Police Scotland dated 13 June 2018 
advising that he was not satisfied that his complaints had been resolved. As a result, the full six-stage 
complaint process was initiated and Inspector A was appointed as the enquiry officer. The applicant 
provided a statement of complaint on 20 June 2018, and agreed and signed the ‘heads of complaint’ 
form on the same day. Chief Inspector B responded to the applicant’s complaints in a letter dated 12 
September 2018. 
 
 

 

Complaint 1 

 
 

The applicant complained that officers shared his personal information with his neighbours. 
 
In his statement the applicant said: “[Constables C and D] are the main culprits but there are other 
unidentified officers guilty as well. I know that [Sergeant P] is one of them”. Additionally, in the recording 
provided to us by the applicant, at which time he was discussing his complaints with Inspector A, he 
said: “it didn’t start with [Constables C and D], it actually started in September by someone else”. 

 
Police Scotland’s Handling of Complaint 1 
 
Chief Inspector B said the following in response to this complaint: 
 

“[Inspector A] has carried out enquiries into your complaint and has obtained statements 
from all relevant parties. Both [Mr E and Ms F] state at no time were they made aware of 
your personal details or health status by either [Constable C or D]. [Mr E] states that on your 
initial meeting in July 2017 he immediately formed the opinion that you were suffering from 
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mental health issues due to you demeanour and conversation. [Ms F] also states that she 
formed her own opinion of your mental health status due to your manner and conduct during 
her dealings with you. [Constables C and D] both deny that they had divulged any of your 
personal information to either [Mr E or Ms F] and at no time have they divulged any of your 
personal details to either party. [Constable C] states that he had no previous dealings with 
you or [Mr E] until early December 2017. At this time [Constable C] states that he was 
informed by [Mr E], that he suspected you to be suffering from mental health issues. 
 
I have considered all available evidence including your account whilst investigating your 
complaint. I further note that there is no other supporting evidence or independent witnesses. 
In line with Police Scotland’s procedures I cannot uphold your complaint”. 

 

Our Review of Complaint 1 
 
We have been provided with the statements given by Constables C and D, and also Mr E and Ms F to 
inform the complaint enquiry. We can confirm that Chief Inspector B accurately reflected the positions 
of Constables C and D, and those of Mr E and Ms F in his response. 
 
In his correspondence with us, the applicant said that he did not agree with Constable C’s position that 
he had no involvement with the applicant prior to December 2017. The applicant said that the reason 
he had come to this conclusion was because Constable C had interviewed him on 13 September 2017. 
However, Constable C says in his statement that, due to his role in September 2017, he was aware of 
the noise complaints that both the applicant and Mr E had been making against each other, however he 
had no direct involvement at the time. Constable C’s position is supported by Mr E, who said in his 
statement of 25 June 2018: “[Constable C] became involved later in the issues, earlier this year”. 
  
The standard of proof applied to non-criminal complaints about the police is the balance of probabilities. 
This test is used to assess the available evidence in order to determine which version of events is more 
probable. In this case, the applicant’s position is contested by both Constables C and D, who confirm 
that at no point during their dealings with the applicant, Mr E or Ms F did they share any personal 
information about the applicant with Mr E or Ms F. Indeed, Constable C and D’s positions are supported 
by those of Mr E and Ms F, as was reflected accurately in Chief Inspector B’s response. 
 
Notwithstanding, we have been provided with an audio recording from the applicant’s interaction with 
the complaint enquiry officer, Inspector A. During this interaction, the applicant said that, although he 
had mentioned Constables C and D as being the officers responsible for having provided information to 
his neighbour about his mental health, he had also clearly stated that the release of information to his 
neighbour did not start with Constables C and D. Indeed, the applicant said that information was 
provided to his neighbour in September 2017. To support his position, the applicant provided us with a 
copy of his client care records, held by his local authority. The client care records appear to have been 
raised following a welfare concern report received from the police where it is recorded: “advice given to 
[Mr E] re his ongoing mental health problems”. It is of note that the client care record provided to us 
was raised as a result of a concern report created by the police on 30 September 2017. 
 
During the recorded interaction, Inspector A can be heard advising the applicant that, in respect of this 
matter, the applicant had already complained to the police, spoken with Inspector G and been sent a 
letter by Chief Inspector H. Inspector A advised the applicant that she was not going to look into the 
same matter as all complaints prior to January 2018 had been dealt with. In reply, the applicant said 
that he did not think the matter had been dealt with and that he had deferred the complaint. 
 
At our request, Police Scotland has provided us with a copy of the letter referred to by Inspector A, 
which was issued to the applicant on 9 February 2017 to address his previous complaints. However, 
that letter was issued prior to the date upon which the applicant raised his allegation about information 
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having being shared with his neighbour in September 2017. Consequently, and contrary to Inspector 
A’s assertion, the letter did not deal with the matter. Despite the applicant having raised this concern 
during his interaction with Inspector A and it having been noted on the complaint about the police 
record, this aspect of his complaint was not addressed. As a result, we consider that the complaint 
enquiry was insufficient in this regard and we conclude that this complaint was not handled to a 
reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that, on 15 January and 27 April 2018, he was subjected to unnecessary 
mental health assessments orchestrated by Police Scotland. 
 
In his statement, the applicant said: “I don’t agree that this was necessary and it has caused 
unnecessary disruptions and distress to my life”. 

 
Police Scotland’s Handling of Complaint 2 
 
Chief Inspector B said the following in response to this complaint: 
 

“[Inspector A] explained to you that officers of Police Scotland are duty bound to ensure the 
welfare and safety of any persons they encounter in the course of their duties. As such, the 
officers in attendance at your home address on the 15.01.2018, felt that you were potentially 
in need of medical intervention in relation to your mental health. The same assessment was 
made whilst you were in Police custody on the 27.04.2018. On both occasions the relevant 
police officers acted in accordance with Police Scotland protocols and their obligation under 
Section 20 of the Police and Fire Reform Act 2012.” 
 

Our Review of Complaint 2 
 
In relation to this complaint, the applicant said in his statement: “[Inspector A] has explained police 
procedures and I am satisfied with the explanation given. I don’t agree that I should be questioned re 
my mental health every time I speak to the police but my complaint has been addressed by the 
explanation provided by [Inspector A]”.  
 
Despite this, the complaint was recorded on the heads of complaint form and documented on the 
complaint about the police record as having been “not upheld – concluded by explanation”. It appears 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard. 
 
We recommend that Police Scotland carry out additional enquiries and then provide the applicant 
with a further response addressing his contention that officers including Sergeant P shared 
information about his mental health with his neighbour in September 2017. The response should 
make clear whether the complaint is upheld on the balance of probabilities and fully explain the 
determination reached. 
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from the paperwork provided that the heads of complaint form was completed prior to the applicant’s 
statement. Seemingly as a result of those factors, Chief Inspector B went on to provide a response to 
the complaint, even though the applicant had stated that he was happy with the explanation given by 
Inspector A and had signed his statement to this effect. In fact, there was no formal requirement for 
Police Scotland to respond further to this complaint. However, having provided a response, Chief 
Inspector B ought to have informed the applicant that his complaint had not been upheld. 
 
Nonetheless, section 5.1.4 of the Police Scotland’s Standard Operating Procedure on Mental Health 
and Place of Safety provides: 
 

“In all instances where a police officer deals with a mental health incident or any incident 
where they identify concern for an adult then an update must be provided on the incident on 
Command and Control and a detailed Adult concern form submitted onto the interim 
Vulnerable Persons Database (VPD) prior to the termination of duty”. 
 

Accordingly, we consider that Chief Inspector B’s response offered a satisfactory explanation as to why 
the applicant was subjected to mental health assessments in line with the relevant protocol. Aside the 
administrative shortcomings mentioned above, we conclude that this complaint was handled to a 
reasonable standard. 
 
 
 
 

 
 
 
 
 

 
 

 

Complaint 3 

 
 

The applicant complained that, on 15 January 2018, at his home address, he was spoken to in an 
uncivil manner by a police officer. The applicant said that the same officer continually stated to a nurse 
via telephone that the applicant had a mental health issue, which the applicant found offensive. 
 
In his statement of complaint, the applicant said that the officer “continually spoke over me, and said 
things like “I don’t care”, “I’ve spoken to your neighbour”, “we’ve heard all about you from your 
neighbour”. He was also insisting to the CPN … on the phone that I had a mental health issue”. 

 
Police Scotland’s Handling of Complaint 3 
 
Chief Inspector B said the following in response to this complaint: 
 

“[Inspector A] has carried out enquiries and the officer you refer to in your complaint has 
been identified as [Constable J]. On that date [Constable J] was accompanied by [Constable 
K]. An operational statement has been obtained from both officers. 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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The incident you refer to occurred on 15.01.2018. You contacted Police Scotland regarding a 
neighbour dispute. As a result of this report [Constables J and K] attended at your home 
address and spoke with your [sic] regarding your concerns. During both the telephone 
conversation to Police Scotland and whilst in discussion with the police officers you stated 
that you would kill your neighbour in self-defence should the need arise. As a result of your 
comments and subsequent demeanour both officers formed the impression that you may 
have been suffering from a mental health condition. In line with Police Scotland Procedures, 
[Constable J] contacted a community practice nurse (CPN) by telephone in order that she 
could converse with you and assess your wellbeing. [Constable J] explained his concerns to 
the CPN prior to her speaking with you. 
 
You complain that [Constable J] continually spoke over you and made statements including 
“I DON’T CARE”, “WE HAVE SPOKEN TO YOUR NEIGHBOURS” and “WE KNOW ALL 
ABOUT YOU”. [Constable J] states that at no time did he speak over you or make comments 
of “I DON’T CARE”, “WE HAVE SPOKEN TO YOUR NEIGHBOURS” or “WE KNOW ALL 
ABOUT YOU”. [Constable K] states that at no time did he hear [Constable J] make any such 
comments to you. 
 
Having considered the evidence available to me in relation to your complaint I am unable to 
say with any degree of certainty where the truth of the matter lies. As such I find this 
allegation not upheld”. 

 

Our Review of Complaint 3 
 
We have been provided with the statements obtained from Constables J and K during the complaint 
enquiry. 
 
In his statement, Constable J said that he refuted the allegation made against him and that he did not 
make the comments as quoted by the applicant. Constable K said “throughout the entire time spent 
with [the applicant] I observed [Constable J] to remain professional, and speaking in a calm and 
professional manner”. He added: “I observed [the applicant] to be a strong character, often attempting 
to interrupt either myself or [Constable J] as we spoke professionally to him throughout, and at no time 
did I observe [Constable J] attempt to talk over [the applicant] … I can confirm that at no time in my 
presence, did [Constable J] state to [the applicant] “I don’t care”, nor did he say “we have spoken to 
your neighbour and we know all about you”. Accordingly, Chief Inspector B accurately reflected the 
officers’ positions in his response. 
 
Furthermore, we consider that Chief Inspector B suitably explained why the officers contacted a CPN in 
relation to the applicant’s perceived mental health condition. This was because both Constables J and 
K said in their statements that the applicant had made comments about potentially harming his 
neighbour and, due to the applicant’s remarks and demeanour, they formed the opinion that he may 
have been experiencing mental health issues. 
 
In his response, Chief Inspector B said that, having considered the evidence available, he was “unable 
to say with any degree of certainty where the truth of the matter lies”. Such phrasing should be avoided 
by Police Scotland’s complaint handlers as it does not reflect the relevant standard of proof, which 
requires simply that the evidence available be assessed in order to determine which version of events 
is on balance more probable. Notwithstanding, in this case, Constable J denied having said any of the 
alleged comments and was supported by the account of Constable K. Accordingly, on the balance of 
the evidence available, Chief Inspector B had no apparent reason to prefer the applicant’s position and 
therefore was justified in not upholding the complaint. 
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We consider that Chief Inspector B’s response was in line with the material information available and, 
on the whole, adequately reasoned. We therefore conclude that this complaint was handled to a 
reasonable standard. 
 
 
 
 
 
 
 
 
 
 

 

Complaint 4 

 
 

The applicant complained that, whilst he was in custody at the police station on 27/28 January 2018, a 
police officer or member of police staff asked him inappropriate questions. 
 
In his statement of complaint, the applicant said that it was in the early hours of the morning after he 
had been arrested that a male lowered the hatch on his cell door and asked him derogatory questions 
such as “how are you British, who sponsored your citizenship, what was the name of the boat you 
came on … did you take the British test, what part of Africa is [named country] in”. 
 

Police Scotland’s Handling of Complaint 4 
 
Chief Inspector B said the following in response to this complaint: 
 

“[Inspector A] has carried out a full investigation into your complaint. She has identified all 
police staff responsible for your care and welfare whilst you were detained within [the police 
station]. She has obtained full operational statements from the relevant officers on duty at 
the material time. [Inspector A] has identified the custody Sergeant to be [Sergeant L]. The 
relevant civilian member of staff was identified as [Custody Officer (PCSO) M]. 
 
[Sergeant L] states that you were brought into custody on 27.01.2018 and he processed you 
in the usual manner. You were thereafter placed in a cell awaiting your appearance at Court 
on 29.01.2018. 
 
At 1600 hours on 28.01.2018 [Sergeant L] again took up his duties as Custody Sergeant 
within [the police station]. [Sergeant L] states that his duties included contacting the Home 
Office to notify them of your arrest. This is in line with Police Scotland and Home Office 
Protocols and is carried out to ensure the legitimate immigration status of persons in custody 
born outside the United Kingdom. 
 
During this conversation with Home Office staff [Sergeant L] was instructed to ask you a 
further question, namely “HOW HAS HE OBTAINED HIS GBR (Great British) 
NATIONALITY? [Sergeant L] states that he thereafter actioned [PCSO M] to attend at your 
cell and asked you said question. [PCSO M] states that he attended at your cell and asked 
you said question. [PCSO M] states that you replied “BECAUSE [named country] IS A 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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GREAT BRITISH COLONY”. [PCSO M] denies asking you any further questions in relation 
to your immigration status or nationality. 
 
Throughout your time in police custody a number of civilian members of staff attended to 
your welfare needs. All such relevant staff members have provided statements and all state 
that at no time did they attend your cell and ask you any inappropriate questions in relation 
to your nationality or otherwise. 
 
[The police station] did not have CCTV fitted to the custody area at time of your detention. 
Having considered the evidence available to me in relation to your complaint… I find this 
allegation not upheld”. 

 

Our Review of Complaint 4 

 
We have been supplied with the statements provided by Sergeant L and the PCSOs involved. Chief 
Inspector B accurately reflected Sergeant L’s position that he contacted the Home Office and was 
advised to ask the applicant how he had obtained his British nationality. Sergeant L said that he 
instructed PCSO M to attend the applicant’s cell and ask him this. This position is supported by PCSO 
M, who confirmed that Sergeant L asked him to attend the applicant’s cell and ask him this question. 
PCSO M stated that he did not ask the applicant any further questions about his immigration status. 
 
In his initial statement to inform the complaint enquiry, Sergeant L said that he processed the applicant 
in the usual manner and that, as part of this process, he asks all detainees for their place of birth, 
nationality and preferred language. In a further statement to inform the complaint enquiry, Sergeant L 
said “no further questions were asked to [the applicant]”. 
 
In his response, Chief Inspector B said that the contact with the Home Office was “in line with Police 
Scotland and Home Office Protocols and carried out to ensure the legitimate immigration status of 
persons in custody born outside the United Kingdom”. However, the joint protocol in question – 
Operation Nexus – relates to foreign nationals. In respect of this protocol, a Police Scotland 
memorandum dated 15 May 2014 details that custody staff are to contact the Home Office to advise of 
the detention or arrest of foreign nationals, namely “any person who provides a nationality other than 
British”. Having examined the applicant’s arrest form, we note that his nationality was correctly 
recorded by the police as “United Kingdom – British Citizen”. Despite this, PCSO N detailed in his 
statement that he “took [the applicant’s] fingerprints via livescan at 18:15 hours, same day, noting the 
Nexus”. Furthermore, at 2205hrs on 28 January 2018, Sergeant L noted “Nexus completed” on the 
custody record.  Accordingly, the evidence supports that the applicant – a British citizen – appears to 
have been dealt with under elements of a protocol meant for foreign nationals, which calls into question 
Chief Inspector B’s finding that the police acted in line with protocol. 
 
For the reasons given above, we consider that the response was not supported by the material 
information available or the relevant protocol. Consequently, we conclude that this complaint was not 
handled to a reasonable standard. 
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What happens next 

 

 
We have made a recommendation and given a reconsideration direction. We will continue to liaise with 
Police Scotland until we consider that the recommendation has been implemented and the 
reconsideration direction completed to our satisfaction. 

 
 

Nicola Mayes 
Review Officer 

 
Peter Innes 

Senior Review Officer 
 
 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard. 
 
Under section 35(7) of the Act, a reconsideration direction is issued to Police Scotland. The 
reconsideration direction is not subject to our supervision. In terms of section 37(1) of the Act, 
Police Scotland must now appoint a person to reconsider this complaint. The person appointed 
must not have had any previous involvement in the consideration of the complaint. Police 
Scotland must adhere to the obligations set out in sections 38 and 40 of the Act, as appropriate. 
 
In reconsidering this complaint, Police Scotland should, taking cognisance of our findings above: 
 

(a) seek a further account from Sergeant L to establish why he contacted the Home Office 
in respect of the detention of a British citizen; 
(b) with direct reference to the provisions of Operation Nexus, reassess whether the 
actions of the police were in line with protocol; 
(c) in light of that reassessment, determine whether it was appropriate for the police to 
question the applicant about his British nationality; and 
(d) provide the applicant with a further response which explains fully the position arrived at 
in respect of each of the above points. The response should make clear whether the 
complaint is upheld and provide sound reasoning for the determination reached. 
 

Police Scotland should submit a report on the reconsideration to us prior to sending the further 
response to the applicant. 


