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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether sufficient enquiries into the complaint were carried out by Police Scotland; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant’s vehicle was stopped by the police. We have 
reviewed the handling of five complaints, namely that:  
 

1. an officer stopped the applicant in his vehicle in an unsafe and aggressive manner; 
2. an officer instructed the applicant to leave his vehicle and was unable to provide him with any 

relevant legislation to support his instruction; 
3. an officer accused the applicant of lying without any corroborative evidence to support his 

version of events;  
4. an officer spoke to the applicant in a condescending manner; did not allow him to speak without 

interruption as agreed; treated him like a child; and walked away from him; and 
5. an officer threatened the applicant, as he said that he was not going to charge the applicant or 

issue him with a warning. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled all of the applicant’s complaints to a reasonable standard.  
 
However, we have identified a learning point to address a shortcoming identified in Police Scotland’s 
overall handling of the complaints. 
 
We expect our learning point to be implemented by Police Scotland within two months of the date of 
this report. 
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Background 

 
 

 
On 28 September 2018, Constable A was driving a marked police vehicle and stopped the applicant’s 
vehicle. Constable A believed that the applicant’s vehicle was driving too close to the rear of his 
vehicle.  
 
On 3 October 2018, the applicant wrote to Police Scotland to complain about Constable A. Constable B 
was appointed to investigate the applicant’s complaints. On 15 October 2018, Constable B wrote to the 
applicant and enclosed a Police Scotland ‘Heads of Complaint’ form that he had completed on the 
applicant’s behalf. Constable B asked the applicant to review the ‘Heads of Complaint’ form and 
confirm whether it accurately summarised his complaints. Constable B’s letter also noted that the 
applicant had not provided a telephone number. Constable B advised the applicant that he would 
usually speak to complainers, but could communicate with him in writing if he preferred. The applicant 
responded to Constable B by letter dated 19 October 2018, in which he clarified certain aspects of the 
‘Heads of Complaint’ form; added a new complaint; and said that he would prefer to communicate in 
writing to ensure accuracy. The paperwork provided by Police Scotland included further 
correspondence between Constable B and the applicant dated 25 October and 7 November 2018 
respectively, which sought to clarify the applicant’s complaints. The applicant did not provide a 
statement of complaint to the police.  
 
Chief Inspector C responded to the applicant’s complaints by way of a letter dated 30 November 2018.   
 
 

 

Complaint 1 

 
 

 
The applicant complained that Constable A stopped his vehicle in an unsafe and aggressive manner.  

 
Police Scotland’s Handling of Complaint 1  
(not upheld by the police) 
 
In her letter of response, Chief Inspector C outlined the applicant’s position. Chief Inspector C 
explained that the applicant had said that he was driving behind a police vehicle; that he believed that 
he was travelling at a very safe distance and speed, and had allowed at least a two second gap; that 
the driver of the police vehicle (Constable A) activated the emergency lights and indicated to turn left; 
that he thought that the police vehicle was turning left to attend an emergency call; that a short time 
later he noticed that the police vehicle was behind him and formed the impression that Constable A 
wanted him to stop; that he chose to travel a short distance to find a safe place to stop; that Constable 
A then pulled level with him, took his eyes off the road and aggressively pointed at him; and that he 
stopped his vehicle after Constable A pulled sharply in front of him, which he felt was an overreaction.  
 
Chief Inspector C then explained that Constable A had also provided a statement. Chief Inspector C 
said that Constable A had advised that he was driving a marked police vehicle at around 8.30 am on 28 
September 2018; that he noted that the applicant’s vehicle was approaching very closely to the rear of 
his vehicle, and at a distance he considered to be dangerous; that he activated his brake lights to 
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encourage the applicant to increase the gap, but the applicant appeared to close the gap; that he 
activated the blue lights on his police vehicle and indicated left in an attempt to stop the applicant’s 
vehicle and speak with him; that he slowed down gradually and pulled into a turning and off the main 
road; that he did not see any other vehicles on the road at this time; that the applicant’s vehicle moved 
out and overtook him as he was slowing to stop; and that he then moved back out onto the main road 
and fell in behind the applicant’s vehicle, with the blue lights and left indicator still activated.  
 
Chief Inspector C went onto explain that Constable A had said that the applicant did not stop; that he 
was of the opinion that the applicant accelerated up to the national speed limit; that he noted that there 
were a number of suitable places that the applicant could have stopped; that he activated the siren on 
his vehicle; that there was no indication or acknowledgement from the applicant whatsoever; that, when 
he reached a straight section of road with an uninterrupted view ahead and behind, he pulled alongside 
the applicant to ensure that he was aware of his presence; that, when the applicant made eye contact, 
he pointed to the side of the road and mouthed “pull over”; and that he then moved in front of the 
applicant’s vehicle and they both came to a controlled stop. Chief Inspector C also said that Constable 
A had denied that his actions were in any way unsafe or aggressive.  
 
Chief Inspector C went onto explain that a review of the road layout had been conducted, which had 
confirmed Constable A’s position that there were several places that the applicant could have stopped 
his vehicle in a safe manner. Chief Inspector C said that the review had shown that the stretch of road, 
where Constable A had manoeuvred his vehicle alongside and then in front of the applicant’s vehicle, 
offered a long unobstructed view ahead. 
 
Chief Inspector C said that she had considered the applicant and Constable A’s versions of events and, 
while she accepted that the applicant may not have been aware that Constable A was attempting to 
stop his vehicle while Constable A was travelling ahead, the applicant himself had acknowledged that 
he formed the impression that Constable A wished him to stop when he pulled in behind him. Chief 
Inspector C said that she agreed with the applicant’s choice to wait for a safe opportunity to stop, but it 
was clear that there were several safe opportunities which he either chose to ignore or did not see and 
Constable A had no indication as to when he intended to stop. Chief Inspector C highlighted that 
Constable A had said that he pulled alongside the applicant on a stretch of road that had an 
unobstructed view ahead. Chief Inspector C then said that, owing to the lack of reaction from the 
applicant, she believed that it was proportionate and safe for Constable A to pull alongside the 
applicant to ensure that he was aware of his presence and desire for him to stop.  
 
Chief Inspector C assessed that Constable A’s actions were not aggressive and found that the 
complaint was not upheld.  
 

 
Our Review of Complaint 1 
 
Chief Inspector C’s response has accurately summarised the applicant’s account. The applicant’s 
position is that Constable A indicated for him to stop on an inappropriate section of the road which was 
winding, making it a dangerous place for other road users and had hazard road markings. The 
applicant said that Constable A drove alongside his vehicle, took his eyes off the road ahead and 
aggressively pointed at him to stop.  
  
Chief Inspector C’s response has also accurately summarised Constable A’s account. In summary, 
Constable A said that the applicant approached very close to the rear of his vehicle; that he activated 
his brake lights and encouraged the applicant to increase the gap; that he activated his blue lights 
thereafter and made attempts to stop the applicant’s vehicle; that there were a number of suitable 
places that the applicant could have stopped; that, as the applicant did not stop, he activated his siren; 
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and that, when he reached a straight section of the road with an uninterrupted view, he pulled alongside 
the applicant’s vehicle to ensure that he was aware of his presence. Constable A also said that he 
made eye contact with the applicant, pointed to the side of the road and mouthed the words “pull over”, 
at which point he moved in front of the applicant’s vehicle and both his and the applicant’s vehicle came 
to a controlled stop. Constable A said that he was in no way aggressive and that his manoeuvre was in 
no way unsafe, as he had a full view of the road ahead and behind and there was no oncoming traffic.   
 
Chief Inspector C’s letter of response also indicated that a review of the road layout had been 
conducted, which confirmed Constable A’s position. Police Scotland has provided us with photographs 
of the stretch of road in question, and we are satisfied that the review and Chief Inspector C’s 
assessment was reasonable in this regard.  
 
The standard of proof that is applied to non-criminal complaints about the police is the ‘Balance of 
Probabilities’. Paragraph 6.11.6 of Police Scotland’s Standard Operating Procedure regarding 
Complaints about the Police (“the Complaints SOP”) provides that the enquiry officer must use their 
own professional judgement to decide, based on all available evidence, whether one account is more 
probable than the other. Paragraph 6.11.7 of the Complaints SOP recognises that there may be 
occasions when it is simply not possible to conclude that one account is more probable, which may 
occur when the evidence is equally weighted on both sides and there is nothing in the surrounding facts 
to support or undermine the credibility of either account. The Complaints SOP provides that, in such 
circumstances, the complaint will not be upheld.  
 
In this case, while the applicant has alleged that Constable A stopped his vehicle in an unsafe and 
aggressive manner, Constable A has maintained that this was not the case. Constable A’s position is 
partly supported by Police Scotland’s review of the road layout, whereas there is no further support for 
the applicant’s account. Accordingly, we consider that there is nothing in the evidence as a whole that 
would have justified Chief Inspector C preferring the applicant’s version of events over that of 
Constable A. We therefore consider that, in these circumstances and on the balance of probabilities, 
the decision not to uphold the complaint was justified and consistent with the guidance outlined in the 
Complaints SOP. 
 
Notwithstanding the above, we consider that Chief Inspector C’s response did not contain sufficient 
information to allow the applicant to understand precisely why his complaint was not upheld. This is 
because it made no reference to the “balance of probabilities” test. Nevertheless, as Chief Inspector C’s 
overall finding was reasonable and consistent with the available evidence, we are satisfied that, on 
balance, this complaint has been handled to a reasonable standard.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in this connection.  
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Complaint 2 

 

 
The applicant complained that Constable A instructed him to leave his vehicle and was unable to 
provide any relevant legislation to support this instruction.  

 
Police Scotland’s Handling of Complaint 2  
(not upheld by the police) 
 
In her letter of response, Chief Inspector C explained that the applicant’s other complaints related to his 
interactions with Constable A after he had stopped his vehicle. Chief Inspector C advised that there 
were no additional witnesses and, despite Constable A being of the opinion that the applicant had 
recorded their interaction on his mobile phone, the applicant had refused to confirm whether he had 
done so or provide any video footage. Chief Inspector C said that video footage would have provided 
an entirely independent account of events and it was unfortunate that the applicant had adopted this 
stance, as it did not allow her to address his complaint as fully as she would have liked.   
 
Chief Inspector C then outlined the applicant’s position. She advised that the applicant had said that 
Constable A told him to “step out of the vehicle and take a seat in the police car”; that this was more a 
demand than an instruction; that he had declined to do so; that, when asked, Constable A confirmed 
that he was not obliged to exit his vehicle; that he asked Constable A to confirm the piece of legislation 
that applied to his instruction; and that Constable A cited a piece of legislation that was not related to 
the specific question asked.  
 
Chief Inspector C also outlined Constable A’s account. She advised that Constable A had said that he 
did not demand that the applicant got out of his car and that, although he could not recall the exact 
wording used, believed that he would have used his usual turn of phrase in such situations and said 
something like “come have a seat in the police car”. 
 
Chief Inspector C highlighted that Constable A confirmed to the applicant that he was under no 
obligation to leave his vehicle, which would suggest that there was no legislation for Constable A to 
quote. Chief Inspector C said that, had Constable A indicated that the applicant was obliged to leave 
his vehicle, then and only then would she have expected him to quote relevant legislation. Chief 
Inspector C also advised that Constable A had said that the legislation that he discussed with the 
applicant related to the applicant not providing his name and was section 165 of the Road Traffic Act 
1988 (“the RTA 1988”), which compels a driver to provide their name when required to do so by a 
constable.  
 
Chief Inspector C then explained that it is common practice for officers to prefer drivers to take a seat in 
their vehicles. She said that this is primarily for safety reasons, as it does not leave officers exposed to 
passing traffic on the road. Chief Inspector C said that it was open to interpretation as to whether 
Constable A’s wording was a demand or a request. She also said that it was crucial that, when the 
applicant sought clarification, Constable A confirmed that he was not obliged to leave his vehicle. 
 
Chief Inspector C found that this complaint was not upheld.  
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Our Review of Complaint 2 
 
During our review, we asked the applicant to confirm whether he had video footage of the incident. The 
applicant told us that although he had video footage, it had been inadvertently deleted and was no-
longer available. As such, we have not had sight of any footage of the incident.    

 
We consider that Chief Inspector C’s letter of response has accurately summarised the accounts of 
both the applicant and Constable A. The applicant’s position is that Constable A demanded that he 
leave his vehicle, but was unable to provide any legislation to support this instruction. The applicant 
also said that Constable A cited irrelevant legislation. On the other hand, Constable A has maintained 
that he did not demand that the applicant get out of his car; that he would have said something along 
the lines of “come and have a seat in the police car”; and that he referred to section 165 of the RTA 
1988 because the applicant would not provide his name. Furthermore, in an email to Constable B dated 
25 October 2018, Constable A confirmed that he did not believe that the applicant lawfully had to leave 
his car.   
 
Accordingly, while the applicant has maintained that Constable A demanded that he get out of his car, 
Constable A has said that this was not the case. In her response, Chief Inspector C said that it was 
open to interpretation as to whether Constable A’s wording was a demand or a request. However, she 
also said that it was crucial that Constable A confirmed to the applicant that he was not obliged to leave 
his vehicle. We consider that, in the absence of any information to warrant the applicant’s version of 
events being preferred over that of Constable A and in light of Constable A’s confirmation to the 
applicant, Chief Inspector C was justified – on balance – in not upholding this complaint. 
 
We also consider that Chief Inspector C’s further assessment (i.e. that Constable A’s confirmation to 
the applicant that he was not obliged to leave his vehicle as suggesting that there was no legislation to 
quote) to be both logical and reasonable. In addition, we consider that Chief Inspector C’s response 
offered a reasonable explanation as to why Constable A asked the applicant to leave his vehicle (i.e. for 
safety reasons) and why he quoted section 165 of the RTA 1988 to the applicant.  
 
Notwithstanding the above, and similar to complaint 1, we consider that Chief Inspector C’s response 
did not contain sufficient information to allow the applicant to understand precisely why his complaint 
was not upheld. This is because it made no reference to the “balance of probabilities” test. 
Nevertheless, as Chief Inspector C’s overall finding was otherwise reasonable and consistent with the 
available evidence, we are satisfied that, on balance, this complaint has been handled to a reasonable 
standard.   
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in this connection. 
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Complaint 3 

 

 
The applicant complained that Constable A made an accusation against him and accused him of lying 
without having any corroborative evidence to support his version of events. In his letter of complaint, 
the applicant said:  
 

“The officer then accused me of tailgating the police vehicle and was somewhat insistent that 
I had done so; he made the accusation in such a fashion that it sounded more like a 
statement of fact… During our interaction he even admitted that he had no evidence 
whatsoever to support the accusation. What right has this police officer, who should be fully 
aware of the requirements of the burden of proof, accuse me of something that he admitted 
himself he had no evidence to support? It is not lost on me that he had no corroboration and 
there were no other witnesses...  
 
I would also request an explanation as to why the officer accused me of lying during our 
conversation; he did so ever so politely but again the accusation is not lost on me and this 
came from a police officer who had already made an accusation without the evidence to 
support same. I am not disputing the officer’s right to stop my vehicle under road traffic 
legislation but this officer made an accusation that he had no evidence to support. He 
admitted on several occasions that he had no evidence to support the accusation but he was 
insistent that the accusation was correct…”  
 

In a letter dated 25 October 2018, Constable B asked the applicant to clarify in what way Constable A 
implied that he was lying. On 7 November 2018, the applicant responded to Constable B and said:   
 

“The officer stated and I quote ‘you know that is not the truth’, when I suggested to him that 
as a police officer he was held to a higher standard in relation to the burden of proof when it 
came down to his specific allegation about my driving, I must reiterate that the accusation 
made was not supported…” 

 

Police Scotland’s Handling of Complaint 3  
(not upheld by the police) 
 
Chief Inspector C’s letter of response outlined the applicant’s position. Chief Inspector C explained that 
the applicant had said that Constable A informed him that he had been tailgating him; that Constable A 
was somewhat insistent and made the accusation as if it were fact, but admitted to having no 
corroborative evidence to support his position; and that Constable A implied that he was lying by saying 
“you know that is not the truth”, when it came to the burden of proof regarding his accusation about his 
driving.  
 
Chief Inspector C also referred to Constable A’s account. Chief Inspector C explained that Constable A 
had said that he had a conversation with the applicant regarding the distance that he had been driving 
behind him; that the applicant appeared fixated on the fact that he had accused him of driving too 
closely behind him without corroboration; that he tried to explain that he had only stopped the applicant 
to provide advice regarding his manner of driving; and that he does not recall saying “you know that is 
not the truth”, but acknowledged that he disagreed with the applicant regarding his manner of driving.  
 
Chief Inspector C explained that, while corroboration is required in Scottish Law for a person to be 
charged with a criminal offence, an officer can lawfully stop any vehicle on a public road and speak with 



 

9 | P a g e  

 

the driver regarding their manner of driving. Chief Inspector C said that, although Constable A did not 
have corroboration to the applicant’s manner of driving, he was entitled to provide the applicant with 
suitable advice based on his observations. Chief Inspector C went onto say that Constable A did not 
recall implying that the applicant was a liar. Chief Inspector C then said that, if Constable A felt that the 
applicant’s version of events was clearly contradictory to what he had witnessed, Constable A would 
have had every right to challenge him about this.  
 
Chief Inspector C found that the complaint was not upheld.  
 

 
Our Review of Complaint 3 
 
We acknowledge that Constable B asked the applicant to clarify in what way Constable A implied that 
he had lied. The applicant’s response to Constable B is outlined above. We consider that the 
applicant’s response is unclear and leaves it open to interpretation as to whether he wished to complain 
that Constable A said that he was lying about the burden of proof or about his manner of driving. 
Having reviewed the paperwork provided, we consider it more likely that the applicant wished to 
complain about the latter.  
 
We consider that Chief Inspector C’s letter of response has accurately summarised the accounts of the 
applicant and Constable A. Chief Inspector C’s letter of response also correctly advised that, although 
corroboration is required for a person to be charged with an offence, an officer can lawfully stop any 
vehicle and speak with the driver regarding their manner of driving. We therefore consider that Chief 
Inspector C was justified in assessing that, although Constable A did not have corroboration to the 
applicant’s manner of driving, he was entitled to provide the applicant with suitable advice. 
 
We have been provided with a file note that was prepared by Constable B, which related to a telephone 
conversation between him and Constable A on 23 November 2018 and detailed that Constable A did 
indeed say that he could not recall saying “you know that is not the truth”. The file note also detailed 
that Constable A said that he could not recall implying that the applicant had lied. In addition, the 
paperwork provided by Police Scotland included an email from Constable A to Constable B dated 22 
October 2018, in which Constable A said that he could not recall accusing the applicant of lying but was 
of that opinion. Chief Inspector C’s response assessed that, if Constable A felt that the applicant’s 
version of events was contradictory to what he had witnessed, Constable A would have had every right 
to challenge the applicant. We accept Chief Inspector C’s position in this regard.  
 
Accordingly, and in light of the above, we are satisfied that this complaint was handled to a reasonable 
standard.    
 
 

 
 
 
 

 
 
 
 
 
 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in this connection.  
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Complaint 4 

 

 
The applicant complained that Constable A spoke to him in a condescending manner; did not allow him 
to speak without interruption as agreed; treated him like a child; and walked away from him.  
 

Police Scotland’s Handling of Complaint 4  
(not upheld by the police) 
 
In her letter of response, Chief Inspector C outlined the applicant’s position. Chief Inspector C then 
referred to Constable A’s account. Chief Inspector C explained that Constable A had denied speaking 
to the applicant in a condescending manner or as if he was a child and had said that he did not shush 
the applicant; that the applicant interrupted him several times; and that, when he interrupted the 
applicant, he apologised and allowed the applicant to continue speaking. Chief Inspector C also said 
that Constable A had confirmed that he started to walk away from the applicant because he felt that the 
conversation was going round in circles and nothing would be gained by continuing the conversation 
further, but returned on the applicant’s request.   
 
Chief Inspector C assessed that there were two contradictory versions of events and no available 
independent evidence to support either version. Chief Inspector C said that, on the balance of evidence 
available to her, she was unable to determine whether Constable A dealt with the applicant in an uncivil 
manner. Chief Inspector C found that the complaint was not upheld.  

 
 
Our Review of Complaint 4 
 
We consider that Chief Inspector C’s letter of response has accurately summarised the accounts of the 
applicant and Constable A. To summarise, the applicant’s position is that Constable A spoke to him in a 
condescending manner; did not allow him to speak without interruption as agreed; treated him like a 
child; and walked away from him. On the other hand, Constable A said that at no point did he speak to 
the applicant like a child or in a condescending manner; that at no point did he “shush” the applicant; 
that the applicant interrupted him numerous times; that, when he interrupted the applicant, he 
apologised and permitted him to say what he wanted; and that he walked away from the applicant 
because it was clear that they were going round in circles, but returned when the applicant called him 
back. In addition, in an email to Constable B dated 22 October 2018, Constable A said that he was 
calm, polite, courteous and fair throughout his interaction with the applicant.  
 
As outlined above at complaint 1, paragraph 6.11.7 of the Complaints SOP recognises that there may 
be occasions when it is simply not possible to conclude that one account is more probable than the 
other. The Complaints SOP provides that, in such circumstances, the complaint will not be upheld. We 
consider that, in relation to this complaint, the available evidence is equally weighted on both sides and 
there is nothing in the surrounding facts to support or undermine the credibility of the applicant or 
Constable A.  We therefore consider that, in these circumstances and on the balance of probabilities, 
the decision not to uphold the complaint was justified and consistent with the guidance outlined in the 
Complaints SOP.  
 
Notwithstanding the above, we consider that Chief Inspector C’s response did not contain sufficient 
information to allow the applicant to understand precisely why his complaint was not upheld. This is 
because, while she made reference to the balance of evidence available to her, she did not specifically 
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refer to the “balance of probabilities” test or explain how it was applied. Nevertheless, as Chief 
Inspector C’s overall finding was reasonable and consistent with the available evidence, we are 
satisfied that, on balance, this complaint has been handled to a reasonable standard.   
 
 

 
 
 
 
 
 
 
 
 

 

Complaint 5 

 

 
The applicant complained that Constable A threatened him by saying that he was not going to charge 
him or issue him with a warning. In his letter of complaint, the applicant said:  
 

“The officer then suggested that despite having no evidence to support his accusation that he 
was not going to charge me or take any further action. His statement suggested that he could 
have taken action, when clearly he could not because as he had already stated he had no 
evidence to support his accusation. This sounded like an empty threat and this was not lost 
on me…” 

 
Police Scotland’s Handling of Complaint 5  
(not upheld by the police) 
 
Chief Inspector C’s letter of response outlined the applicant’s position. Chief Inspector C also referred 
to Constable A’s account. She explained that Constable A had said that he stopped the applicant to 
provide him with advice and did not intend on taking any action; that the applicant became animated; 
that he provided the applicant with the same advice that he would provide to any motorist that he stops 
whilst single crewed; and that his advice was in no way intended as a threat, but was only to let the 
applicant know where he stood.    
 
Chief Inspector C went onto say that she could not see how Constable A telling the applicant that he 
would not be charged or warned could be construed as a threat. Chief Inspector C also said that she 
accepted Constable A’s position that he was merely making the applicant aware of his intentions.  
 
Chief Inspector C found that the complaint was not upheld.  
 

 
Our Review of Complaint 5 
 
We consider that Chief Inspector C’s response has accurately summarised the accounts of the 
applicant and Constable A.  
 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
No further action is required in this connection. 
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We are satisfied that Chief Inspector C’s assessment (i.e. that she could not see how Constable A 
telling the applicant that he would not be charged or warned could be construed as a threat) was 
reasonable. For this reason, we are satisfied that this complaint has been handled to a reasonable 
standard. 
 
 

 
 
 
 

 
 

 
 

 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

What happens next 

 

 
We have identified one learning point. We expect this to be implemented within two months of the date 
of this report. We will continue to liaise with Police Scotland until we consider that the learning point has 
been implemented to our satisfaction. 
 

Amy Ferguson 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in this connection. 

Learning Point  
 
The applicant’s complaints were allocated to a constable for enquiry. This is despite the 
applicant’s complaints relating to the actions of another constable.  
 
At the point when the applicant initially made his complaints, the enquiry officer would not have 
been in a position to establish what his enquiry into the complaint would uncover. Whilst we 
acknowledge that there is no clear guidance in the Complaints SOP regarding the minimum rank 
that a complaint enquiry officer must be, we consider it to be good practice for Police Scotland, 
where practicably possible, to appoint an enquiry officer of a higher rank than the subject officer.  
  
We consider that we are supported in our position by the provisions of section 10(5) of The Police 
Service of Scotland (Conduct) Regulations 2014 which states that:  
  

“An investigator appointed under paragraph (4)(a) must –  (a) be a constable of a 
higher rank than the constable being investigated.”  
 

We consider that this should be borne in mind for future reference.  
  
 


