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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant. We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*. In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 



 

2 | P a g e  

 

 

Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose from the police investigation into criminal allegations made against 
the applicant’s daughter. We have reviewed the handling of three complaints, namely:  
 

1. that CCTV from a public house was not seized and viewed in full, and therefore evidence in 
support of the applicant’s daughter was lost; 

2. that the police investigation was not independent as the sergeant conducting it knew one of the 
individuals involved; and 

3. that the sergeant made comments that indicated that he was not impartial, and therefore was not 
conducting an independent enquiry into the matter.  

 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld one of the applicant’s complaints and did not uphold the other two.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled two of the applicant’s complaints to a reasonable standard 
and the other not so. We have made two recommendations to address the shortcomings identified. 
 
Our recommendations should be implemented by Police Scotland within two months of the date of this 
report. 
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Background 

 
 

On 27 September 2015, the applicant’s daughter, Ms A, was involved in an incident at a public house 
involving Ms B. Ms A allegedly made an abusive comment to Ms B in relation to Ms B’s mother, who 
was unwell in hospital at this time.  
 
On 15 October 2015, Sergeant C, along with another officer, partially viewed the CCTV footage of the 
incident. Ms A was subsequently charged under section 38(1) of the Criminal Justice and Licensing 
(Scotland) Act 2010 on 21 October 2015. Sergeant C submitted a standard prosecution report (SPR) to 
the Crown Office and Procurator Fiscal Service (COPFS) on 30 October 2015. 
 
On 19 October 2015, Sergeant C, along with Constable D, took a statement from Ms E, a witness to the 
incident. On 26 April 2016, Sergeant C provided a statement to a precognition agent, Mr F.  
 
The applicant made her complaint about the police in October 2016. Inspector G was appointed as the 
complaint enquiry officer, and met with the applicant on 31 October 2016 to complete a heads of 
complaint form and take a statement. The response, dated 26 January 2017, was signed by Chief 
Inspector H. 
 

 

Complaint 1 

 

 
The applicant complained that CCTV footage from the public house in relation to the incident of 27 
September 2015 was not viewed in full, and therefore evidence that supported Ms A’s case was lost. 
 
In her statement, the applicant said that she believed that the CCTV would have shown that “[Ms B] 
and her friends kept going up to where [Ms A] was sitting to annoy her and that it was really relevant”. 
In her submissions to us, the applicant stated that, had Sergeant C viewed the CCTV in full, he would 
have “seen it was [Ms B] who was harassing [Ms A]”. 
 

Police Scotland’s Handling of Complaint 1 (upheld by the police) 
 
Chief Inspector H stated that Inspector G informed her that the applicant’s complaint related to the 
conduct of Ms B and her friends not having been captured in full, including the contention that they 
went out of their way to use a toilet near to Ms A instead of one that was closer to them. 
 
Chief Inspector H stated that Sergeant C said that the CCTV footage was “not overly clear” and that he 
had “viewed the significant moments of [Ms A] and [Ms B] during the incident”. Chief Inspector H further 
stated that Sergeant C made the COPFS aware of the CCTV via the SPR. Chief Inspector H stated that 
Sergeant C, in his precognition statement to Mr F, said that he did not view trips to the toilet made by 
Ms B and another individual who passed by Ms A, and that the “CCTV was quite unclear”. Chief 
Inspector H stated that she had reviewed the full statements for the case, and confirmed that the 
conduct of Ms B and her friend was “noted and disclosed to the COPFS”. 
 
Chief Inspector H stated that, while she considered that the CCTV should have been viewed “in full as 
opposed to only partially”, she considered that there had been “no loss of evidence per se” as first-hand 
witness statements were noted during the course of the enquiry. Chief Inspector H upheld the 
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complaint and advised the applicant that Sergeant C had been spoken to by Inspector G to ensure that 
such an event was not repeated.  
 

Our Review of Complaint 1 
 
Chief Inspector H acknowledged in her response that the CCTV should have been viewed “in full as 
opposed to only partially” by Sergeant C during the course of the investigation. Chief Inspector H 
advised the applicant that the complaint was upheld, and that Sergeant C had been provided advice by 
Inspector G. The response noted that Sergeant C was “advised of the finding by [Inspector G] to ensure 
that such an event is not repeated”, and the police complaint record highlighted that “management 
action” was to be taken in respect of this complaint. We have been provided with an email from 
Inspector G which indicated that this matter was discussed with Sergeant C.  
 
Chief Inspector H stated that, although the CCTV was not viewed in full, witness statements in relation 
to the conduct of Ms B’s group were noted and disclosed to the COPFS. This is supported by the 
contents of the relevant SPR and subsequent memos submitted to the COPFS by Sergeant C, which 
we have examined. As the complaint was upheld, a service failure identified and management advice 
provided to Sergeant C, we find that the complaint was handled to a reasonable standard. 
 
However, Chief Inspector H did not offer the applicant an apology in her response. In line with Police 
Scotland’s complaint handling procedure and good practice in this regard, an apology should always be 
given when things have gone wrong. As there was clearly a failing identified in this case, the applicant 
ought to have been provided with an apology.  
 
 
 
 

 
 
 

 
 
 

 

Complaint 2 

 
 

The applicant complained that Sergeant C knew Ms B prior to the investigation and, consequently, 
Sergeant C’s investigation into the incident of 27 September 2015 was not independent. 
 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
Chief Inspector H advised the applicant that Inspector G had spoken to both Ms B and Sergeant C, and  
had “confirmed that there was no previous relationship or current relationship, that would have 
precluded the officers [sic] involvement in this investigation”. Chief Inspector H stated that Inspector G 
advised that Ms B and Sergeant C were known to each other as their children attended some of the 
same activities, but their interaction was not a friendship or relationship but rather “on the basis of 
passing courtesy”. Chief Inspector H further stated that the children of Ms B and Sergeant C were not 
friends, and there was no link between either family.  
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
However, we recommend that Police Scotland provide the applicant with an apology for the failing 
identified in respect of the CCTV not having been viewed in full.  
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Chief Inspector H advised the applicant that Inspector G had reviewed the relevant police report and 
the full statements generated by the investigation, and considered that “there is nothing within the 
documents that would suggest that the statements were noted with any form of bias or favouritism 
towards [Ms B] or against [Ms A]”. Chief Inspector H noted that the applicant had highlighted in her 
statement that she would be satisfied if the relationship between Ms B and Sergeant C was one of 
“chance meetings”. Chief Inspector H did not uphold the complaint.  
 

Our Review of Complaint 2 
 
We have considered statements from the applicant, Ms B and Sergeant C. We have also examined 
Sergeant C’s precognition statement, taken by Mr F on 26 April 2016. 
 
In her statement, the applicant said that she considered that Sergeant C may have known Ms B prior to 
the investigation in light of comments allegedly made by Sergeant C to Ms E and Mr F. The applicant 
alleged that Sergeant C commented to Ms E “poor [Ms B], her mums, not well” and that “it was a 
shame”. 
 
In his statement, Sergeant C noted that, while meeting Ms B at a police station, he introduced himself 
to Ms B who advised him that they had met previously. Sergeant C stated that he could not recall the 
discussion, but it transpired that their children attended the same club. Sergeant C stated that he did 
not recognise Ms B, and that she was never his “friend or associate”. Sergeant C, in his precognition 
statement, said that he considered Ms B to be a “very nice person”, and that their children went to a 
club together. Sergeant C stated that he knew Ms B to “say hello to” and that he would occasionally 
speak with her at the club. 
 
Ms B, in her statement of 14 November 2016, noted that when she met Sergeant C she “recognised 
him as someone that [she] had met before” but could not initially recall where she had met him. Ms B 
further stated that she realised she had met Sergeant C a number of years prior at her child’s sporting 
activities. Ms B stated that she had never spoken with Sergeant C prior to meeting with him at the 
police station, that Sergeant C was not a friend, and that Ms B did not know Sergeant C personally 
“either before or after the incident at [the public house]”. 
 
In her statement, the applicant said that “if it transpires [that Ms B and Sergeant C] were friends then I 
wish for an explanation as to why it was not declared”. The applicant stated that she would “fully 
accept” that it was appropriate for Sergeant C to conduct the enquiry if the extent of the relationship 
between Ms B and Sergeant C was “on the basis of a chance meeting”. Having examined the 
statements from Ms B and Sergeant C, our view is that the balance of the evidence available supports 
Police Scotland’s position that there was no pre-existing friendship or relationship between Ms B and 
Sergeant C, and therefore nothing to preclude Sergeant C from carrying out the investigation.  
 
Consequently, we consider that Chief Inspector H was justified in not upholding the complaint, and we 
find that it was handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is necessary in connection with this complaint.   
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Complaint 3 

 

 
The applicant complained that Sergeant C made comments that suggested to the applicant that 
Sergeant C was not impartial, and therefore not conducting an independent enquiry into the matter.  
 
In her statement, the applicant said that she perceived Sergeant C to have been “biased from the start” 
on the basis of comments made to Ms E and Mr F which the applicant “felt suggested he was siding 
with [Ms B]”.  
 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 
 
Chief Inspector H stated that Sergeant C, accompanied by Constable D, noted Ms E’s statement. Chief 
Inspector H stated that, in response to Ms E querying why Ms A’s behaviour was being treated as 
criminal, Sergeant C replied that Ms B’s mother was ill and, as such, Ms A’s comments caused offence. 
Chief Inspector H stated that Sergeant C denied saying the alleged phrases to Ms E. Chief Inspector H 
stated that Constable D’s version of events was “very similar” to Sergeant C’s. In respect of this 
complaint, Chief Inspector H stated that she “concluded that there is nothing to suggest a lack of 
impartiality or inappropriate behaviour in terms of the comments made”. Chief Inspector H stated that 
the applicant’s complaint was not upheld.  
 
After advising the applicant that her complaint was not upheld, Chief Inspector H went on to address 
comments allegedly made by Sergeant C to Mr F. Chief Inspector H stated that Mr F said that he had 
precognosed Sergeant C on 25 April 2016, during which Mr F put to Sergeant C that people found Ms 
B “scary”, to which Sergeant C replied that Ms B was “actually a really nice person” and that many 
people found Ms A to be “scary”. Chief Inspector H stated that Sergeant C denied this comment. Chief 
Inspector H further stated that Mr F alleged that Sergeant C said that he considered Ms B to be a “very 
nice person” and that their children attended the same activity.  
 
Chief Inspector H stated that Inspector G had reviewed the police report and statements obtained 
during the investigation, and concluded that “there is nothing within the documents that would suggest 
that the statements were noted with any form of favouritism towards [Ms B] or bias towards [Ms A].” 
Chief Inspector H stated that she considered that “despite the comments made by the officer to [Mr F] I 
see nothing to suggest that the enquiry was not independent or impartial”. Chief Inspector H concluded 
however that Sergeant C should not have commented on the personality of Ms B, as this had given Mr 
F the impression of a lack of impartiality. Chief Inspector H advised the applicant that Inspector G had 
“made [Sergeant C] aware of his concerns surrounding the perception of others in respect of such 
comments.” 
 

Our Review of Complaint 3 
 
We have examined statements from the applicant, Sergeant C, Ms E and Mr F. We have also 
considered Sergeant C’s precognition statement. 
 
In her statement, Ms E said that, while Sergeant C was noting her statement, he stated that he had 
conversations with Ms B, and he made comments that Ms E perceived as inappropriate. Ms E further 
stated that she considered that Sergeant C knew Ms B, and that he “clearly felt sorry for her”. In 
particular, Ms E said that Sergeant C stated that Ms B was a “nice person” and was “having a hard time 
at the moment”. 
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Sergeant C, in his statement, denied that he made these comments to Ms E. Sergeant C further stated 
that Ms E “could not understand” why Ms A’s behaviour was being treated as criminal, to which 
Sergeant C advised that Ms B’s mother was “seriously ill in hospital” and this was why Ms B was upset 
at the applicant’s behaviour towards her in relation to the incident. Constable D stated that he did not 
recall Sergeant C making the comments alleged by Ms E. 
 
Mr F provided a statement in which he said that Sergeant C was “very defensive” of Ms B. Mr F further 
stated that he informed Sergeant C that various witnesses had advised him that Ms B was “scary”, to 
which Sergeant C replied that Ms B was “actually a really nice person” and that Ms A was “scary”. Mr F 
stated that he asked Sergeant C whether he knew Ms B, to which Sergeant C initially replied that he did 
not but subsequently advised that he did. Mr F stated that he was “alarmed” and considered the 
comment regarding Ms A being scary and Ms B being nice to be “inappropriate”. Mr F said that 
Sergeant C stated in a “sympathetic manner” that Ms B’s mother was unwell. According to Mr F, 
Sergeant C did not appear to be “objective or independent”. 
 
The police complaint record noted that Sergeant C “made comment to [Mr F] that could be interpreted 
as implying favouritism towards a witness” and that Sergeant C was “advised in respect of the 
perception of such comments”. We have been provided with correspondence from Inspector G in which 
he advised that Sergeant C was made aware that his comments to Mr F were “deemed inappropriate”. 
The correspondence further documented that Sergeant C “disputed the comment however he noted the 
disposal”. Those points should have been taken into account by Chief Inspector H in determining 
whether, on the balance of probabilities, Sergeant C made comments that indicated that he was not 
impartial, as alleged by the applicant. 
 
Indeed, both Ms E and Mr F alleged that Sergeant C appeared sympathetic towards Ms B, and both of 
them alleged that Sergeant C stated that Ms B was a “nice person”. Furthermore, it is clear from the 
context of the statements that both Ms E and Mr F considered Sergeant C’s conduct to be inappropriate 
and to demonstrate a lack of impartiality. In her statement, the applicant clearly referred to the 
comments made by Sergeant C to Mr F, in addition to those made to Ms E. Given the similarity in the 
evidence of both Ms E and Mr F in relation to the remarks allegedly made by Sergeant C, the 
comments allegedly made to Mr F ought to have been considered by Chief Inspector H in conjunction 
with those of Ms E rather than in isolation.  
 
Chief Inspector H, in advising the applicant that corrective advice would be provided to Sergeant C, 
appears to have acknowledged that the alleged comments could have indicated a lack of impartiality. 
As neither this nor the comments allegedly made to Mr F seem to have been factors in Chief Inspector 
H’s determination of the complaint, we consider that the response was inadequately reasoned and the 
conclusion not supported by the material information available. For the foregoing reasons, we find that 
this complaint was not handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland revisit this complaint in cognisance of the points we have 
made above. Police Scotland should, on the balance of probabilities, reassess the alleged 
comments made by Sergeant C to Ms E in light of the evidence contained in Sergeant C’s 
precognition statement and Mr F’s statement. Police Scotland should thereafter provide a further 
response to the applicant which makes clear the outcome of the reassessment and explains 
whether the complaint has been upheld, ensuring that sound rationale is provided for the 
determination reached. 



 

8 | P a g e  

 

 

What happens next 

 

 
We have made two recommendations to Police Scotland. This should be implemented within two 
months of the date of this report. We will continue to liaise with Police Scotland until we consider that 
our recommendations have been implemented.  
 
 

Calum McLenachan 
Review Officer 

 
Peter Innes 

Senior Review Officer 
 


