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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose from an incident that occurred at a licenced premises, and 
allegations made by the applicant of historic sexual offences. We have reviewed the handling of three 
complaints, namely:  
 

1. that witness statements were not taken before the police submitted a report to the Crown Office 
and Procurator Fiscal Service (COPFS); 

2. that the applicant provided the police with a statement in relation to the alleged historic sexual 
offences against her, but this and other statements were not supplied to the COPFS in 
connection with the incident at the public house; and 

3. that a sergeant made an inappropriate comment to a witness regarding the applicant’s case. 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 2 and 3 to a reasonable standard, but not so 
complaint 1.  However, we have not recommended any further action on the part of Police Scotland.  
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Background 

 
 

On 27 September 2015, the applicant, an off-duty police officer, was at a public house with a group of 
people, including Ms A and the applicant’s fiancé.  
 
The applicant and her party were involved in an incident with Ms B, who was with a different group of 
people. The incident resulted in the applicant and one of the members of her party being charged with 
threatening or abusive behaviour under the terms of section 38(1) of the Criminal Justice and Licensing 
(Scotland) Act 2010 (“the 2010 Act”) on 21 October 2015. Sergeant C, the investigating officer, 
obtained statements from various witnesses, including Mr D, and submitted a standard prosecution 
report (SPR) to the COPFS on 30 October 2015. Sergeant C subsequently noted a statement from Mr 
E. Sergeant C submitted a number of SPR memos and further engaged with the COPFS. 
 
In November 2015, the applicant disclosed historic sexual offence allegations against a member of Ms 
B’s group, which were investigated by Sergeant F. The applicant provided a statement to Sergeant F 
on 11 and 12 November 2015. On 1 December 2015, the applicant received a warning letter from 
Procurator Fiscal Depute, Ms G, which was dated 25 November 2015. The applicant rejected the 
warning letter, and the case was initially marked for proceedings at court but no further action was 
taken in this connection. The case involving the historic sexual offence allegations disclosed by the 
applicant proceeded to trial. 
 
The applicant complained about the police on 2 December 2015. The applicant met with the complaint 
enquiry officer, Inspector H, on 7 December 2015 to complete a heads of complaint form and provide a 
statement. The applicant again met with Inspector H on 6 January 2016 to provide an additional 
statement. The response to the applicant’s complaints, dated 2 March 2016, was signed by Chief 
Inspector J. 
 

 

Complaint 1 

 
 

The applicant complained that the police did not take statements from certain witnesses, in particular 
Mr E and a taxi driver, before the case was reported to the COPFS. 
 
In her statement, the applicant said that “there were other witnesses who should have had statements 
taken which was not done and in my opinion the Procurator Fiscal was not in possession of all the facts 
of the case to arrive at the decision made”. 
 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
Chief Inspector J advised the applicant that Sergeant C had been instructed to investigate the incident 
involving the applicant that took place on 27 September 2015, and that the report of the incident was 
provided to the COPFS on 30 October 2015. Chief Inspector J stated that he had been advised by 
Sergeant F that statements taken until that point were sent to Sergeant C.  
 
Chief Inspector J stated that, while Sergeant C’s investigation into the events of the incident on 27 
September 2015 was ongoing, Sergeant C made an appointment to take a statement on 18 December 
2015 from a witness, Mr E, as he was an offshore worker and there was difficulty in arranging a time to 
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take the statement. Chief Inspector J stated that Sergeant C recalled a conversation about a taxi driver 
and was pursuing that line of enquiry. 
 
Chief Inspector J said that Sergeant C contacted the COPFS and advised that it “may be prudent” to 
delay issuing a warning letter as the incident at the public house was being investigated and a further 
sensitive matter had been disclosed by the applicant. Chief Inspector J stated: that Sergeant C was 
phoned by Procurator Fiscal Depute, Ms G, on 17 November 2015; that Sergeant C updated Ms G on 
the investigation’s progress; and that Ms G advised that she would delay sending the warning letter to 
the applicant. Chief Inspector J stated that Sergeant C believed that the warning letter would be 
delayed until further information was received by the COPFS. Chief Inspector J stated that the applicant 
received the warning letter, dated 25 November 2015, on 1 December 2015. Chief Inspector J 
concluded that the complaint was not upheld. 
 

Our Review of Complaint 1 
 
We have considered: statements from the applicant, Sergeant C and Sergeant F; the SPR and 
additional SPR memos submitted to the COPFS by Sergeant C; and Police Scotland’s Standard 
Operating Procedure on Case Reporting (“the Case Reporting SOP”). In addition, the applicant has 
provided us with a letter from the COPFS dated 6 November 2018, which she received in relation to 
complaints that she made about the COPFS on 27 September 2018.  
 
The Case Reporting SOP identifies that an SPR is required where a sufficiency of evidence is identified 
in relation to a crime. We note that Sergeant C cautioned and charged the applicant in respect of 
section 38 of the 2010 Act on 21 October 2015, and that the SPR was submitted on 30 October 2015. 
The Case Reporting SOP provides that the COPFS will consider the SPR submitted by the police and 
identify the “most appropriate disposal which may involve a request to the reporting officer for additional 
information or full statements”. Ultimately, once the police have reported a matter to the COPFS, it is up 
to the prosecutor to decide whether further witness statements are required and to instruct the police in 
this connection. Chief Inspector J’s response would have been strengthened by emphasising those 
points.   
 
While Chief Inspector J informed the applicant that Sergeant C sought to make the COPFS aware of 
the ongoing investigation, Sergeant C went further in his statement by advising that, in the SPR 
submitted to the COPFS, he “made it very clear that this was very much an ongoing investigation and 
that further statements still had to be noted”. We note that the SPR submitted by Sergeant C did indeed 
detail the further enquiries still to be conducted. In addition, the memos from Sergeant C to the COPFS 
clearly identified that additional enquiries had subsequently been carried out and further statements 
noted from a variety of witnesses. Chief Inspector J ought to have referred directly to that evidence in 
his response. 
 
The evidence available indicates that, based on the information provided by Sergeant C, the COPFS 
agreed to delay sending the warning letter specifically to ensure that they were fully sighted. The fact 
that the warning letter was issued by the COPFS shortly thereafter was not a matter for the police.  
 
While we are of the view that Chief Inspector J was justified in not upholding the applicant’s complaint, 
we consider that his response did not contain adequate rationale or a sufficient degree of explanation. 
We find therefore that this complaint was not handled to a reasonable standard.  
 
 
 
 
 
 



 

5 | P a g e  

 

 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that a statement she provided to Sergeant F regarding the alleged historic 
sexual offences, and statements given to the police by other individuals, were not provided to the 
COPFS in relation to the incident of 27 September 2015. 
 
The applicant stated that she had made historical sexual offence allegations against one of the 
individuals involved in the incident at the public house, and that she had subsequently provided a 
statement to Sergeant F on 11 and 12 November 2015, who advised that this and other statements 
would be submitted to the COPFS along with the SPR. The applicant said that she was advised that the 
statements would be provided to the COPFS “to ensure the [COPFS] would be aware of the full facts 
and it appears this has not happened”.  
 

Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
In his response to this complaint, Chief Inspector J stated that the SPR had been submitted on 30 
October 2015 for the consideration of the COPFS. Chief Inspector J stated also that the applicant had 
disclosed alleged offences in November 2015 which were being investigated at the time of his 
response. Chief Inspector J said that the applicant gave statements to Sergeant F, which were 
subsequently forwarded to Sergeant C, and that Sergeant C was made aware of the sexual offences 
investigation on 15 November 2015. Chief Inspector J advised that this prompted Sergeant C to contact 
the COPFS.  
 
Chief Inspector J stated in his response to Complaint 1 that, on 16 November 2015, Sergeant C had 
emailed the COPFS to state that enquiries were ongoing, and that a “further matter of a sensitive 
nature” had been disclosed by the applicant to Sergeant F. Chief Inspector J stated that Sergeant C 
said that he advised the COPFS that it “may be prudent to delay the warning letter until all details of the 
further enquiry and the disclosures” were received by the COPFS so that they were able to consider all 
the facts of the case. Chief Inspector J further stated that Sergeant C advised the COPFS that the 
“sensitive matter disclosed had a bearing on the investigation” surrounding the circumstances of the 
incident of 27 September 2015. 
 
Chief Inspector J stated that his finding was that Sergeant C and Sergeant F had made “significant 
efforts” to ensure that the COPFS was advised of both the investigation into the incident of 27 
September 2015 and the investigation into the historic sexual offences disclosed by the applicant. Chief 
Inspector J stated that it was clear that the issues raised lay with the COPFS as “every effort has been 
made to ensure the Procurator Fiscal is in possession of all the relevant statements” regarding both 
investigations before reaching a decision. Chief Inspector J found the complaint not to be upheld. 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
However, as we have provided the necessary explanation above, nothing further is required of the 
police in this regard. 
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Our Review of Complaint 2 
 
We have considered statements from the applicant, Sergeant C and Sergeant F. We have also 
examined the SPR submitted by Sergeant C and the subsequent SPR memos. 
 
In his statement of 14 December 2015, Sergeant C noted that he would provide a further memo to the 
COPFS in relation to the additional enquiries carried out. We have been provided with an SPR memo 
submitted by Sergeant C to Ms G at the COPFS in this respect. The memo detailed that Sergeant F 
had noted a number of statements in relation to the historic criminal allegations made by the applicant. 
The memo further noted that the applicant was concerned that this previous conduct had not been 
disclosed to the COPFS. Although undated, that memo appears to have been submitted sometime after 
2 February 2016.  
 
An email from Sergeant C addressed to one of Police Scotland’s COPFS Liaison Officers advised that 
a “sensitive matter” relevant to the case had been disclosed to Sergeant C by Sergeant F, who was 
investigating this matter. Sergeant F, in her statement, said that she emailed Sergeant C with the 
statements she had noted between 11 November 2015 and 20 November 2015, and discussed with 
Sergeant C the statements that were still to be noted. Sergeant F said that Sergeant C advised her that 
he had contacted the COPFS, who stated that a warning letter was to be issued to the applicant. 
According to Sergeant F, Sergeant C advised the COPFS that there were further enquiries to be 
conducted, in addition to a counter-allegation, and the COPFS responded that they would wait on the 
further information before proceeding.  
 
Although an SPR memo documents that the relevant statements were not physically provided to the 
COPFS until 26 April 2016, the balance of the evidence available supports Chief Inspector J’s finding 
that the police kept the COPFS apprised regarding both investigations, including in respect of the 
relevant statements. In our view, Chief Inspector J’s response was adequately reasoned and in line 
with the material information available. Consequently, we find that this complaint was handled to a 
reasonable standard.  

 
 
 

 
 
 
 
 
 

 

Complaint 3 

 
 

The applicant complained that Sergeant C made an inappropriate comment to Mr D while noting his 
statement.  
 
In her statement, the applicant said that she was informed by Mr D that Sergeant C had advised Mr D 
that the applicant’s “fate lay with the [COPFS] and it didn’t look good”. In her statement, the applicant 
said that she was unhappy with this comment as she perceived that Sergeant C was “pre-judging” her.   
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
No further action is necessary in this connection. 
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Police Scotland’s Handling of Complaint 3 (not upheld by the police) 
 
Chief Inspector J advised the applicant that Sergeant C met Mr D on 21 October 2015 to note his 
statement. Chief Inspector J added that Mr D provided a further statement on 23 December 2015 in 
relation to the complaint enquiry.  
 
Chief Inspector J said that, having given his statement, Mr D asked Sergeant C about his investigation 
into the applicant, to which Sergeant C replied that things did not look good for the applicant. Chief 
Inspector J stated that Mr D could not recall the exact words used by Sergeant C. Chief Inspector J 
stated that, according to Mr D, Sergeant C “demonstrated empathy and concern towards [the applicant] 
and has shown no bias in any way”.  
 
Chief Inspector J stated that Mr D advised that Sergeant C was “totally appropriate and should not be 
taken out of context” and did not make the comment described in the applicant’s complaint. Chief 
Inspector J found that Sergeant C “has made an innocent comment to a question posed by [Mr D] and I 
feel that the matter has been taken out of context”. Chief Inspector J did not uphold the complaint. 
 

Our Review of Complaint 3 
 
We have examined the statements provided by Sergeant C and Mr D. In replying to this complaint in 
his statement, Sergeant C said simply that he “never made any comment to [Mr D] that ‘the fate of [the 
applicant] lay with the [COPFS] and it didn’t look good’”.  
 
In his statement, Mr D said that he asked Sergeant C what would happen next, to which Sergeant C 
replied that it would be dealt with by the COPFS. Mr D stated that he asked Sergeant C specifically 
about what would happen with the applicant and, although Mr D could not recall the exact wording, Mr 
D thought that Sergeant C replied that “it will get dealt with by the [COPFS]”. Mr D further stated that he 
asked Sergeant C whether it was “looking dodgy” to which Sergeant C replied “it’s not looking good”. 
Mr D said that the conversation between him and Sergeant C was reasonable, and that Sergeant C 
“was not at any time showing any bias”. Mr D stated that he informed the applicant’s partner that 
Sergeant C had stated that it was “maybe not looking good” for the applicant. Mr D stated that the 
situation had “snowballed” as he considered Sergeant C to have acted appropriately. Accordingly, Chief 
Inspector J accurately represented Mr D’s perspective on the propriety of the comments made by 
Sergeant C.  
 
In our view, the evidence available supports that Sergeant C likely made remarks similar to those 
alleged by the applicant. However, the significance of those comments is a matter of interpretation. 
While it is understandable that the applicant perceived such remarks as being an indication that 
Sergeant C had pre-judged her, we consider that Chief Inspector J was entitled to arrive at his finding 
that the comments were innocuous. Consequently, we find that this complaint was handled to a 
reasonable standard. 
 
 
 
 
 
 
 
 

 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is necessary in this connection. 
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Calum McLenachan 
Review Officer 

 
Peter Innes 

Senior Review Officer 
 


