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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose from the seizure of the applicant’s firearms, and a criminal allegation 
made by the applicant against his partner. We have reviewed two complaints, namely:  
 

1. that Police Scotland seized a named thermal imaging scope from the applicant and did not 
return it; and 

2. that insufficient enquiries were carried out regarding criminal allegations made by the applicant 
against his ex-partner.  

 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold either of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled both of the applicant’s complaints to a reasonable 
standard.  
 
No further action is necessary in respect of the applicant’s complaint.  
 
However, we have identified a learning point for Police Scotland.  
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Background 

 
 

On 4 January 2018, the applicant was at home with his former partner, Ms A, and their daughter. 
Following a domestic disturbance between the applicant and Ms A, Ms A subsequently contacted the 
police. Shortly after, Ms A left the house, and returned with a friend, Ms B, and others. Ms A, Ms B and 
others subsequently left.  
 
Constables C and D attended to speak with Ms A and note the allegations against the applicant, before 
subsequently attending the applicant’s property. Constables C and D were thereafter met at the locus 
by two other officers. The applicant was subsequently detained by Constables B and C in terms of 
section 14 Criminal Procedure (Scotland) Act 1995 on suspicion of domestic assault. The applicant 
provided the keys to the firearms cabinet and safe to the police. The applicant was subsequently 
conveyed to a named police station. While the applicant was in police custody, the applicant intimated 
to Constables K and L that he wished to make a counter-allegation against his partner, Ms A. 
Constables K and L thereafter interviewed Ms A under caution. Ms A was subsequently released 
without charge.  
 
The keys to the firearms cabinet and safe were provided to Sergeant E, who together with Constable F, 
attended the applicant’s property later that morning to secure the applicant’s firearms. Sergeant E and 
Constable F were met by armed response officers Constables G and H, and the applicant’s firearms 
and ammunition were seized by the police and retained. At a trial, the applicant was found not guilty, 
and Sergeant J attended on 13 April 2018 in order to return the seized firearms and ammunition to the 
applicant. Upon the return of the seized items, the applicant became aware that the thermal imaging 
scope was not amongst the items returned to him, and queried Sergeant J on its whereabouts.  
 
The applicant submitted his complaint about the police on 12 May 2018. The applicant met with the 
enquiry officer, Inspector M on 12 May 2018 to complete a heads of complaint form. The applicant 
provided a statement to the enquiry officer on 29 May 2018. Superintendent N responded to the 
applicant’s complaints by way of a letter dated 10 January 2019. 
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Complaint 1 

 
 

The applicant complained that a thermal imaging scope was seized from a safe at his property by the 
police, and was not returned.  
 
The applicant, in his statement, said that he assumed that the thermal imaging scope was “somehow 
lost in [the police] systems as they were the only people to have keys to my safe”. In his application to 
us, the applicant stated that a “[named thermal imaging scope] has gone missing from a locked safe”, 
and that only the police had access.  
 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
Superintendent N stated that the applicant said that he had locked the thermal imaging scope within a 
secure safe prior to his arrest, and provided keys to the attending police officers. Superintendent N 
continued that the applicant stated that upon his release from custody, the thermal imaging scope was 
not within the safe, and the applicant thought it was seized alongside other items from the safe. 
However, Superintendent N stated it was not returned. 
 
Superintendent N advised the applicant that eight police officers, two Sergeants and six Constables, 
had access to the applicant’s home while the applicant was in custody. Superintendent N stated that 
the officers said that the applicant handed the safe keys to the arresting officers, after which the keys 
were securely stored at a named police station. Superintendent N stated that the officers that seized 
the applicant’s firearms recorded the seizure of three rifles, one shotgun, one air rifle and a quantity of 
ammunition, which was recorded on a “patrol log”.  
 
Superintendent N further stated that none of the officers involved in the seizure “had any recollection of 
seeing the [named thermal imaging scope] within the safe or anywhere else within your house”. 
Superintendent N further stated that Inspector M, having checked the relevant police systems, did not 
see the thermal imaging scope recorded by any of the officers involved. Additionally, Superintendent N 
stated that Inspector M had checked the store at named police station 1 and found “no trace” of the 
thermal imaging scope. Superintendent N advised the applicant that a Sergeant at named police station 
2 had checked the secure store, and also found “no trace” of the thermal imaging scope.  
 
Superintendent N stated that the officers who attended did not find the thermal imaging scope within 
the secure safe, and that the officers’ statements exactly matched the patrol logs. Superintendent N 
further state that searches of police station 1 and 3 revealed no trace of the thermal imaging scope, and 
there was no record of the thermal imaging scope having been seized. 
 

Our Review of Complaint 1 
 
We have considered statements from the applicant, Ms A, Constables C, D, F, G and H, and Sergeants 
E and J in our review. 
 
In his statement, the applicant provided that he opted to put the thermal imaging scope into his safe, 
and that he “locked it in the safe”. The applicant further stated that prior to leaving his house, he 
provided the police with “keys to the gun cabinet, the safe and the house” as the police advised him 
they would return to seize his firearms and certificate. 
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Constable C stated that the applicant provided the keys to the police, and that as far as he was aware, 
the firearms were secure. Constable C stated that he did not observe “items lying outwith the secure 
gun cabinet or safe which may have been connected with the [applicant’s] firearms”. Constable D 
stated that the applicant was asked whether the firearms were secure, and that the applicant was 
requested to surrender his keys. Constable D stated that he did not observe “any firearms or 
associated paraphernalia lying unsecured”. Both Constables C and D stated that the keys were 
thereafter given to the duty Sergeant at named police station 1, Sergeant E, in advance of the 
attendance of officers in order to seize the applicant’s firearms.  
 
Sergeant E stated that he was “given keys for the gun cabinet at the locus which had been opened, 
checked and re-secured” by the police who arrested the applicant the previous night. Constable F 
stated that Sergeant E had the keys for the gun cabinet in his possession. Sergeant E stated that, while 
awaiting the arrival of the armed response officers, he checked that the keys in his possession opened 
the safe and confirmed that the safe and gun cabinet had been secured throughout. Sergeant E stated 
that upon the arrival of three armed response officers, the safe was opened and the firearms were 
subsequently secured. Constable F stated that he “did not see any scopes around the house which 
were not attached to any weapons and would have had no cause to seize these” had he seen any. We 
consider that the available evidence supports Superintendent N’s position that the officers who seized 
the applicant’s firearms did not recall seeing the thermal imaging scope.  
 
Constable G, an armed response officer, stated that he did not recall “seeing an infra-red night scope”, 
and that a lone scope would “not normally be seized unless attached to a weapon”. Constable H stated 
that, alongside Constable G, they safely removed the firearms. Constable H, an armed response 
officer, stated that he did not “recall seeing any sights or other shooting related equipment”. Both 
Constables G and H stated that three rifles, one shotgun, and one air rifle were seized. These details 
were recorded in the in the armed response patrol log by Constable H. The armed response patrol log 
documented three rifles, one shotgun and an air rifle seized from the applicant’s property at 1150hrs on 
5 August 2018. The armed response patrol log did not contain any record of the thermal imaging scope. 
The incident report was updated at 1429hrs on 5 January 2018 to record that the applicant’s firearms, 
ammunition, various firearm certificates, and a quantity of ammunition were seized. The incident log did 
not contain mention of the thermal imaging scope.  
 
Sergeant J attended the applicant’s property on 13 April 2018 to return the applicant’s firearms and the 
relevant certificates. Sergeant J noted that she, along with a civilian firearms enquiry officer, returned 
three rifles, one shotgun, an air rifle and a quantity of ammunition. The applicant subsequently informed 
Sergeant J that the thermal imaging scope was not included within the items being returned. Sergeant J 
stated that she did not recall a “thermal radar scope being detailed in our register” and advised the 
applicant that she would check the register at the police station in addition to making enquiries with the 
officers that seized the firearms. Sergeant J stated that she checked the register, armoury and cabinets 
at named police station 2, and there was “no trace of a thermal radar scope”. Sergeant J stated she 
contacted Sergeant E, at named police station 1, who stated that he could not find the thermal imaging 
scope. 
 
In our view, the evidence supports that the attending officers neither saw nor seized the thermal 
imaging scope. Furthermore, we observe that there is no mention of the thermal imaging scope within 
any of the documentation provided by Police Scotland. Accordingly, we consider that the balance of the 
available evidence supports Superintendent N’s position in this respect. We consider that this complaint 
was handled to a reasonable standard.  
 
 



 

 

6 | P a g e  

 

 

 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that Police Scotland carried out insufficient enquiries into criminal allegations 
made by the applicant against Ms A.  
 
In particular the applicant highlighted i) that he was informed by Ms B that the police advised Ms A to 
make no comment when she was interviewed, ii) that Ms B informed the applicant that the police had 
advised Ms A to delete a video filmed during the incident, and iii) that his sister was not contacted by 
the police as a potential witness.  

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
Superintendent N summarised the applicant’s position, namely that: i) police advised Ms A to make no 
comment during her interview, ii) police advised Ms A to delete a video from her phone, and iii) the 
applicant’s sister was not contacted in the course of the enquiry.  
 
Superintendent N stated that Ms B had stated that Ms A informed her that the police advised her to 
make no comment at the police interview, and that Ms A had claimed that the police advised her to 
delete a video from her phone. Superintendent N stated that the officers denied advising Ms A to make 
no comment during the interview, and further stated that they did not advise Ms A to delete a video 
from her phone. Superintendent N further advised that Ms A stated that the officers did not advise her 
to provide no comment during interview, and also did not advise her to delete a video from her phone. 
 
Superintendent N stated that the applicant’s sister was contacted, and she advised that she did not 
witness Ms A assault the applicant. Superintendent N concluded that, on the balance of probabilities, 
he had “insufficient evidence to support [the applicant’s] complaint and must therefore conclude that 
this allegation is not upheld”.  
 

Our Review of Complaint 2 
 
We have reviewed statements from the applicant, Ms A, Ms B, Constables K and L and the applicant’s 
sister. Furthermore, we have considered the incident report and crime report in relation to the 
applicant’s criminal allegation.  
 
In his statement, the applicant described how he was informed by Ms B that Ms A had informed her that 
the police who interviewed Ms A had “told her to make no comment during interview”. Ms B stated that 
Ms A informed her that she was “interviewed and was told to make no comment”. Ms B stated that she 
interpreted this statement as meaning that the police advised Ms A to make no comment. 
 
Superintendent N advised the applicant that the officers involved, namely Constables K and L denied 
advising Ms A to “make no comment at interview”. Constable K, in his statement, stated that “at no 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is necessary.   



 

 

7 | P a g e  

 

 

time” did he advise Ms A to make no comment, and to his knowledge, neither did Constable L. 
Constable K stated that he assumed this advice had been provided to Ms A by her solicitor prior to the 
police interview. Constable L stated that she did not advise Ms A to provide a “no comment” interview. 
The incident report recorded that Ms A consulted with her solicitor before being interviewed. Ms A, in 
her statement, stated that she spoke with a solicitor twice, was advised to provide no comment. Ms A 
stated that the police did not provide her with any advice in this respect. We consider that the balance 
of the available evidence supports Superintendent N’s position that the officers did not advise Ms A to 
make no comment during interview. 
 
The applicant stated that Ms B informed him that Ms A told her that the police had advised Ms A to 
delete a video that Ms A had recorded during the incident that led to the applicant’s arrest. The 
applicant stated that Ms A would not show the video, but he could “hear her shouting and swearing” on 
the recording. Ms B stated that Ms A informed her that she had a video of the incident and was advised 
by the police to “delete it because she could be heard swearing on it”.  
 
Superintendent N informed the applicant that the officers denied advising Ms A to delete evidence from 
her phone, and that Ms A denied that officers advised her to delete the video. Constables L and K both 
stated that Ms A did not show either officer anything on her mobile phone during the interview. 
Furthermore, both Constables L and K denied that they advised Ms A to delete anything from her 
phone. Ms A, In her statement, said that she showed the relevant officers the video, and was informed 
that “there was nothing of any value recorded and it was of no value to the police”. Ms A stated that she 
could not recall informing Ms B that the police had advised her to delete the video, nor could she recall 
the police advising her to delete the video. Ms A reiterated that “the police were not interested in [the 
video] because it didn’t show anything”. While we consider that there is somewhat of a discrepancy 
between the officers’ accounts and that of Ms A, we consider that the available evidence supports 
Superintendent N’s position that the relevant officers did not advise Ms A to delete the video. 
 
The applicant further complained that his sister was not contacted as part of the investigation into his 
criminal allegations against Ms A. The applicant, in his statement, said that his sister had witnessed Ms 
A assault him. Superintendent N advised the applicant that his sister had been contacted via telephone 
to ascertain whether she had witnessed the applicant being assaulted. The applicant’s sister, in her 
statement, provided that when the applicant was arrested, she was contacted by a police officer to 
query whether she had witnessed the applicant being assaulted by Ms A. The applicant’s sister further 
stated that she “did not witness an assault but did witness an argument”. On this basis, we consider 
that Superintendent N’s position that the applicant’s sister stated she did not witness Ms A assault the 
applicant is supported by the available evidence. 
 
For the foregoing reasons, we consider that this complaint has been handled to a reasonable standard. 
 
 

 
 

 
 
 

 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is necessary.  
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What happens next 

 

 
No further action is necessary.  
 
 

Calum McLenachan 
Review Officer 

 
Ilya Zharov 

Head of Reviews & Policy 
 

Learning Point – Officers’ Statements 
 
Police Scotland’s complaint handling procedures make clear that officers’ accounts must be their 
own version of events and not a copy of a statement from other witnesses. 

 
We note in this case that there are marked similarities in the statements of Constables K and L. 
For example, at least three paragraphs are almost identical, with one paragraph having only the 
format of the date changed. Indeed, in one instance a grammatical error has been duplicated in a 
paragraph that is almost identical.  
 
Were civilian witnesses to submit such similar statements, it would naturally give rise to doubts 
over the reliability of their accounts. The situation is no different for police officers, and we have 
raised this concern in numerous previous cases. 
 
Police Scotland should remind officers that their statements must be their own version of events 
rather than a reproduction of a colleague’s statement. 


