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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose from the applicant’s interaction with police officers, and the seizure of 
a vehicle in which the applicant was a passenger. We have reviewed the handling of seven complaints, 
namely:  
 

1. that officers acted excessively by threatening to smash the window of the vehicle that the 
applicant was in; 

2. that the officers were intimidating and surrounded the applicant;  
3. that the officers threatened to arrest the applicant if he failed to provide an insurance policy; 
4. that the officers seized the applicant’s insurance policy; 
5. that the officers did not return the applicant’s insurance policy; 
6. that the officers wrongly seized the vehicle; and 
7. that an inspector failed to update the applicant regarding the status of his complaint. 

 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled four complaints to a reasonable standard and three not 
so. We have made three recommendations to address shortcomings in Police Scotland’s complaint 
handling.  
 
We expect our recommendations to be implemented by Police Scotland within two months of the date 
of this report. 
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Background 

 
 

On the evening of 10 March 2018, the applicant was travelling as a passenger in the rear of a vehicle. 
Accompanying the applicant in the vehicle was the driver and another passenger, Ms A. The vehicle 
came to the attention of Constables B and C, who followed the vehicle and subsequently found it 
parked on a nearby road. Constables B and C found only Ms A and the applicant in the vehicle, as the 
driver was not present. 
 
The applicant spoke with Constables B and C through the window of the car, and he requested that a 
supervisor attend. According to Constables B and C, they sought to engage with the applicant to 
ascertain the driver’s identity, and explained the traffic offences that had allegedly been committed. 
Constables B and C said that the applicant informed them that he did not recognise these laws. The 
applicant phoned Police Scotland via the 101 number in order to request the attendance of a 
supervisor. Sergeant D attended as a result. 
 
The applicant initially declined to exit the vehicle, however the applicant and Ms A subsequently left the 
vehicle and were allowed to continue on their way. The car was seized by Police Scotland. Insurance 
documentation in the possession of the applicant was also seized and retained by the police.  
 
The applicant submitted his complaints about the police via a letter dated 26 April 2018. Those 
complaints were initially allocated to Inspector E and then to Sergeant F. On 10 July 2018, the applicant 
submitted an additional complaint about Inspector E which was initially dealt with through frontline 
resolution and later allocated to Sergeant G. Chief Inspector H responded to all the applicant’s 
complaints by way of a letter dated 23 July 2018. 
 

 

Complaint 1 

 
 

The applicant complained that officers acted excessively by threatening to break the window of the 
vehicle and arrest him and Ms A. 
 
In his statement, the applicant said that Sergeant D, upon arrival, stated that he would “smash the 
window and we would both be under arrest for obstruction”. The applicant further stated that an officer 
told him that he would break the window of the vehicle if the applicant did not exit the vehicle. The 
applicant also alleged that this officer stated that, if the applicant did not exit the vehicle, he would 
“spend the night in a cell”.  
 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
In his response, Chief Inspector H summarised the applicant’s statement, capturing that the applicant 
was a passenger in the rear of the vehicle, and that the applicant did not own the vehicle nor know who 
the owner was. Chief Inspector H stated that the applicant described that two officers approached and 
“banged” the car window, which startled the applicant. Chief Inspector stated that the applicant 
considered it “excessive” that officers allegedly threatened to break the window of the vehicle if he did 
not exit, and also that he would be arrested for obstruction. 
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Chief Inspector H advised the applicant that no statement was taken from Ms A as the applicant had 
“refused” to provide her details at the time. Chief Inspector H advised the applicant that all three officers 
denied the allegations against them. Chief Inspector H stated that Constables B and C sought to 
engage with the applicant to ascertain the driver’s identity. Chief Inspector H stated that Constables B 
and C said that the applicant requested a sergeant to attend. Chief Inspector H advised that Constables 
B and C stated that, when Sergeant D informed the applicant that he may be arrested if he continued to 
refuse to exit the vehicle, the applicant and Ms A thereafter left the vehicle.  
 
Chief Inspector H stated that Sergeant D said that he used “no language which could be construed as 
excessive” and remained professional throughout. Chief Inspector H further stated that Sergeant D 
stated that he advised that he would “seek to arrest” the applicant if he “failed to exit the vehicle as 
instructed”. Chief Inspector H advised that Sergeant D stated that he did not inform the applicant “how 
[Sergeant D] intended to access the vehicle”. Chief Inspector H advised the applicant that his allegation 
that officers threatened to break the window of the vehicle in order to extract him from it was “not 
supported by any additional evidence”. Chief Inspector H concluded that, due to the “weight of evidence 
to the contrary”, the complaint was not upheld. 
 

Our Review of Complaint 1 
 
This complaint was categorised by the police as one of ‘incivility’. However, we consider that it would 
have been more accurately categorised as a complaint of ‘oppressive conduct’ as per Police Scotland’s 
complaints protocol1, which provides that allegations where an officer had “threatened or displayed 
overly aggressive behaviour fall into this category”. In our view, the applicant’s allegation that officers 
behaved excessively and threatened to break a window more closely fits the definition of oppressive 
conduct. 
 
From the information available, the applicant appears to have alleged that either Constable B or 
Constable C threatened to break the window before the arrival of Sergeant D, and that Sergeant D then 
made the same threat upon his attending the scene. Chief Inspector H advised the applicant that both 
Constables B and C “denied that any officer present threatened to smash the window of the vehicle”. 
Constable B, in his statement, denied that he threatened to break the vehicle’s window to arrest the 
applicant. Constable C, in her statement, also denied that she threatened to break the windows in order 
to arrest the applicant, and stated that she did not witness “any other officer at locus make such a 
threat”. Sergeant D denied that he threatened to break the vehicle’s window, and stated that he “used 
no language which could be construed as excessive”. In our view, the balance of the evidence available 
supports Chief Inspector H’s conclusion that no officer threatened to break the window of the vehicle. 
 
The second aspect of the applicant’s complaint was that the officers threatened to arrest him for 
“obstruction” if he did not exit the vehicle. Again, the applicant appears to have alleged that this 
happened both before and after the arrival of Sergeant D. The applicant alleged that one of the officers, 
Constable B or Constable C, informed him that he would be “under arrest for obstruction” and would 
“spend the night in a cell” if he did not exit the vehicle, which he considered “excessive”. Chief Inspector 
H, despite accurately capturing the applicant’s position in this regard, did not address whether 
Constable B or Constable C stated that the applicant would be arrested for obstruction. As this was a 
key aspect of the applicant’s complaint, the failure to address this element of the complaint renders the 
response inadequate in this respect.  
 

                                                      
1 Police Scotland’s Standard Operating Procedure on Complaints About the Police, Annex G 
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The applicant also alleged that Sergeant D, upon his arrival, stated that the applicant would be “under 
arrest for obstruction”. Chief Inspector H advised that both Constables B and C stated that the applicant 
was informed by Sergeant D that, if the applicant did not exit the vehicle, he may be arrested. 
Constable B stated that Sergeant D advised the applicant that he could be arrested if he continued to 
“cause an obstruction”, and Constable C stated that, while Sergeant D was speaking to the applicant, it 
was explained that “he would be obstructing police should he remain in the vehicle” while Sergeant D 
was speaking with the applicant. Sergeant D stated that he advised the applicant that, if he did not 
leave the vehicle as requested, Sergeant D would “seek to arrest him for obstruction”.  
 
The crux of the applicant’s complaint is that the officers’ actions were “excessive”. Despite Chief 
Inspector H accurately summarising the relevant evidence in this respect, and establishing that all 
accounts agreed that Sergeant D informed the applicant that he may have been arrested if he failed to 
exit the vehicle, Chief Inspector H did not come to a view on whether it was “excessive” – i.e. 
unnecessary or disproportionate – on the part of Sergeant D to have done so. In our view, the response 
in this connection was inadequately reasoned and, as a result, the complaint was not dealt with to a 
reasonable standard.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaints 2 and 3 

 

 
The applicant complained that officers surrounded him and intimidated him during their exchange.  
 
The applicant complained also that officers threatened to arrest him if he did not provide an insurance 
policy.  
 
The applicant stated that the three officers surrounding him was “intimidating” and that an officer 
informed him that, if he failed to provide “documentation of insurance … for all vehicles that [he could] 
buy”, he would be arrested for obstruction. 
 

Police Scotland’s Handling of Complaints 2 and 3 (not upheld by the police) 
 
Police Scotland recorded complaints 2 and 3 as a single complaint about the police, and Chief 
Inspector H responded to them in the same vein. 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland record the complaint as one of ‘oppressive conduct’ and 
provide a new response to the applicant that:  

i) addresses whether Constable B or Constable C stated that they would arrest the 
applicant for “obstruction” prior to the arrival of Sergeant D; 

ii) considers whether it was unnecessary or disproportionate for Sergeant D to advise 
the applicant that he may be arrested if he failed to exit the vehicle; and 

iii) clearly explains, on the balance of probabilities, whether the complaint is upheld.  
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In his response, Chief Inspector H stated the applicant’s position in this respect, namely that, he was 
advised that if he did not provide insurance documentation, he would be “arrested for obstruction”. 
Chief Inspector H advised the applicant that Constable B stated that he did not threaten the applicant, 
or hear any of the other officers threaten the applicant. Chief Inspector H further advised the applicant 
that Constable C stated: that she “did not surround” the applicant; that she did not threaten to arrest 
him if he failed to produce his insurance documents; that she did not “behave in an intimidating 
manner”; and that no officers threatened the applicant or behaved in an intimidating manner. Chief 
Inspector H advised the applicant that Constable C had stated that no reference was made to the 
applicant’s insurance documents as the applicant was not the driver. Chief Inspector H advised that 
Sergeant D stated that the applicant informed him that the applicant had found an insurance document 
in the vehicle that was “the property of the absent driver”.  
 
Chief Inspector H further advised that Sergeant D requested Constable B to stand nearby for 
“corroborative purposes” while he ascertained the location of the insurance documents that the 
applicant had earlier referred to. Chief Inspector H stated that Sergeant D advised that he was informed 
by the applicant that the applicant was in possession of the document, and did not want to provide it to 
Sergeant D. Chief Inspector H stated that Sergeant D informed the applicant that, as the applicant had 
previously stated that the document belonged to another individual, the applicant could be arrested as 
this conduct could be considered theft. Chief Inspector H stated that Sergeant D said that the applicant 
“duly handed him this document”.  
 
Chief Inspector H noted that, while Sergeant D had stated that he informed the applicant that he could 
be arrested upon exiting the vehicle, this remark was on the basis that the applicant refused to provide 
him with documentation that the applicant had previously stated did not belong to him. With regard to 
Constable B standing nearby when Sergeant D informed the applicant that he may be arrested for theft, 
Chief Inspector H stated that this is “common practice” for the purposes of corroboration. Chief 
Inspector H advised the applicant that “the officers present have denied that you were threatened”, and 
that “no evidence identified supports this”. Chief Inspector H, in conclusion, advised the applicant that 
Sergeant D’s “request for the documentation and subsequent advice to [the applicant] was 
proportionate, justified and correct”. 
 

Our Review of Complaint 2 
 
We have examined statements from the applicant, Constables B and C, and Sergeant D.  
 
Chief Inspector H advised the applicant that it was “common practice” for police officers to stand close 
together while engaging with individuals for “corroborative purposes”. Chief Inspector H advised the 
applicant that the officers denied that the applicant was threatened. Constable B stated that he did not 
threaten the applicant, nor did he hear any officer threaten the applicant. Constable B stated that 
Sergeant D asked that he stand close to him as he requested the applicant to provide the document 
“which he had produced earlier”, and that Sergeant D and Constable B thereafter stood close to the 
applicant in a “contact and cover position as per operation training”. Constable C stated that she “did 
not surround” the applicant as she was “standing in a doorway away from the car”. Constable C further 
stated that the applicant “shouted me to approach him within the vehicle”. Constable C stated that none 
of the officers behaved in an intimidating or threatening manner towards the applicant during their 
interactions. Sergeant D stated that he asked Constable B to stand with him for the purpose of 
corroboration while he ascertained the location of the document in question. Sergeant D further stated 
that the applicant did not appear alarmed by the comment and subsequently provided the document.  
 
In our view, the balance of the evidence available supports Chief Inspector H’s position that the officers 
did not behave in an intimidating manner towards the applicant. Consequently, we consider that Chief 
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Inspector H’s response was adequately reasoned and in line with the material information available, 
and we find that this complaint was dealt with to a reasonable standard. 
 
 
 
 
 
 
 
 
 

Our Review of Complaint 3 
 
Chief Inspector H stated that Sergeant D acknowledged that the applicant was informed that he could 
be arrested and that Sergeant D “provided greater context to this remark” by stating that the applicant 
refused to provide documentation relating to the vehicle that the applicant had previously claimed did 
not belong to him. Sergeant D, in his statement, provided that he informed the applicant the “failure to 
produce the document would be considered theft” for which Sergeant D would arrest the applicant. 
Sergeant D denied the allegation against him and stated that he informed the applicant in a “calm 
fashion” that if he did not produce the document he may be arrested for theft. Sergeant D stated that 
the applicant produced a document which, according to the applicant, showed that the car was 
registered and insured. Sergeant D added that the applicant informed him that the document belonged 
to the driver of the vehicle, and that the applicant had found it inside the vehicle. Sergeant D further 
stated that he advised the applicant that, as the applicant had informed him that he found “the 
document within the vehicle to which he had no connection”, Sergeant D considered the removal of the 
document as theft.  
 
Constable B’s statement did not address whether Sergeant D told the applicant that he would be 
arrested for failing to provide the insurance document. Constable C said in her statement that, while 
within the vehicle, the applicant showed documents to Sergeant D, and the applicant stated that there 
were insurance documents related to the vehicle, and that he had found these documents in the 
vehicle. Constable C said that the applicant stated that he “did not know the driver and therefore had no 
connection with this vehicle”. This was reflected in the applicant’s statement, in which he stated that he 
did not own the car, was not driving it and did not know who the driver of the vehicle was. Constable C 
stated that, as the applicant initially refused to pass the document to Sergeant D, Sergeant D informed 
the applicant that “by taking those documents from another person’s vehicle this was theft”. 
 
It is not disputed that the applicant was advised by Sergeant D that he would be arrested if he did not 
provide the documents he had taken from the vehicle. In our view, the evidence available indicates that 
the applicant did not advise that he owned the documents, and therefore supports Chief Inspector H’s 
finding that Sergeant D was justified in having advised the applicant that he could be arrested if he did 
not hand over the documents. 
 
For the reasons given above, we consider that Chief Inspector H’s response was adequately reasoned 
and in line with the material information available. Consequently, we find that this complaint was dealt 
with to a reasonable standard. 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is necessary in relation to this complaint.   
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Complaints 4 and 5 

 

 
The applicant complained that officers seized his insurance documentation without authority to do so.  
 
The applicant complained also that his insurance certificate was not returned. 
 
In his application to us, the applicant stated that he had informed the officers that he was the owner of 
the insurance document. The applicant also contended that he was under no obligation to provide his 
personal details in respect of the seizure and retention of the insurance document as there was no 
reasonable suspicion that he had committed a crime.  

 
Police Scotland’s Handling of Complaints 4 and 5 (not upheld by the police) 
 
Police Scotland recorded complaints 4 and 5 as one complaint about the police, and Chief Inspector H 
responded to them in the same manner. 
 
In his response, Chief Inspector H advised the applicant that Constable B stated that the applicant 
freely handed an insurance document to Sergeant D, and that the applicant subsequently walked away 
from the vehicle. Chief Inspector H continued that, according to Constable B, the applicant had not 
provided his identity and therefore the owner of the document was unknown. Chief Inspector H stated 
that Constable C said that, as the applicant did not provide his personal details, she was unable to 
verify who the document belonged to. Chief Inspector H stated that Constable C said that the document 
was retained by Constable B. Chief Inspector H advised the applicant that Sergeant D stated that the 
applicant gave him the insurance document, which the applicant had previously stated did not belong to 
him, and Sergeant D informed the applicant that he was free to leave.  
 
Chief Inspector H stated that the applicant provided eight documents, only one of which was an 
insurance certificate in the applicant’s name. Chief Inspector H stated that it was not disputed that the 
document was retained, but that the officers had provided justification for the retention as the officers all 
stated that the applicant refused to divulge his own details. Chief Inspector H stated that the officers all 
said that it was not possible at the material time to ascertain whether the applicant was the owner of the 
insurance policy.   
 
Chief Inspector H stated that the applicant’s insurance document was seized by the officers as the 
officers had “no knowledge that this document actually belonged to [the applicant]”. Chief Inspector H 
informed the applicant that the officers had “no knowledge” that the insurance documentation belonged 
to the applicant, and advised the applicant that “officers’ actions were entirely dictated by your own 
decision to withhold relevant information from them”. Chief Inspector H concluded that the “decision to 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
Nonetheless, as complaints 2 and 3 were distinct allegations which were capable of being 
determined independently of each other, we recommend that Police Scotland record them as 
separate complaints about the police. 
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safely retain the insurance documentation was correct”, but he acknowledged that the applicant “should 
have been advised that the rightful owner would be able to attend” the police station to collect them. 
 

Our Review of Complaint 4 
 
Constable B stated that, as the applicant did not provide any personal details, it could not be 
ascertained whether the applicant was the owner of the document. Constable B stated that he “retained 
the documents from within the vehicle for safekeeping”. Constable B stated that the applicant “freely 
handed an insurance document to [Sergeant D]”. Constable C, in her statement, said that, as the 
applicant “refused to provide his personal details”, she could not confirm whether the applicant was the 
owner of the document, and therefore would not have been in a position to return the insurance 
certificate. Sergeant D stated that he requested the applicant to confirm his details, to which the 
applicant replied that he was not obligated to provide them. Sergeant D further stated that the 
document was seized as the applicant “claimed he had no connection to it and had found it in the 
vehicle”. Sergeant D noted that the document would be retained as part of the investigation, and was 
lodged as a production. Neither of the relevant incident logs recorded the applicant having divulged his 
personal details, with the applicant being named only as “anon male”. 
 
In our view, the balance of the evidence available supports Chief Inspector H’s finding that, as the 
applicant did not divulge his details, the insurance document was understandably seized. Accordingly, 
we consider that Chief Inspector H’s response was adequately reasoned and in line with the material 
information available. Consequently, we find that this complaint was dealt with to a reasonable 
standard. 
 
 
 
 
 
 
 
 
 
 

Our Review of Complaint 5 

 
Chief Inspector H acknowledged in his response that the applicant, and the lawful owner of the other 
seized documents, should have been informed that they could attend the police station to collect the 
documentation. The police complaint file indicates that the seized documents were only lodged as 
productions on 12 June 2018, and that Constable B did not lodge the productions until he was 
“informed that he was the subject complaint”.  
 
We have considered Police Scotland’s Standard Operating Procedure on Productions (“the Productions 
SOP”), which provides that seized productions should be lodged “as soon as possible after seizure” 
and “in any case before the end of the seizing officer’s shift”2. The Productions SOP further states that 
at “all times productions should be fully recorded on the appropriate productions system”3. The police 
complaint file highlights this as an additional point “not discussed in the letter”. However, any delay in 
lodging the document as a production may have affected the non-return of the document to the 
applicant, which was the crux of his complaint. Accordingly, the apparent delay in lodging the 

                                                      
2 Section 3.3.1, Productions SOP, V.6.00, 13 July 2017 
3 Section 3.3.3, Productions SOP, V.6.00, 13 July 2017 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
Nothing further is required in connection with this complaint.  
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productions and the reasons for this ought to have been addressed by Chief Inspector H. As this was 
not done, we consider that the response was inadequate in this regard, and we find that the complaint 
was not dealt with to a reasonable standard as a result.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 6 

 

 
The applicant complained that officers seized the car in which he was present, when they had no 
authority to do so.  
 
The applicant stated that officers had no right to seize the vehicle as he had checked with the Motor 
Insurance Bureau, and the car showed as insured. In his letter of complaint of 26 April 2018, the 
applicant stated that the officers “made an incorrect and unjustified decision to seize our property”. 
According to the applicant, the vehicle in question was owned by a named trust, of which he was a 
member. 
 

Police Scotland’s Handling of Complaint 6 (not upheld by the police) 
 
In his response, Chief Inspector H advised that Constable B stated that the “vehicle was seized as 
checks established there was no registered keeper on the Police National Computer, no valid MOT and 
no valid vehicle excise licence”. Chief Inspector H stated that Constable B said that the car was seized 
as “suspect stolen” to ascertain the identity of the owner. Chief Inspector H advised that Constable C 
denied the applicant’s allegation and stated that the use of police powers to seize the vehicle was 
justified as it was suspected stolen. Chief Inspector H said that Sergeant D had also stated that, as 
there was no record of the vehicle on police systems, it suggested to Sergeant D that it had been 
“previously registered as scrapped or stolen”, and that the seizure of the vehicle was “legal and 
proportionate”. 
 
Chief Inspector H referred to the relevant protocol in this connection, namely Police Scotland’s 
Standard Operating Procedure on the Seizure of Vehicles (“the Seizure SOP”) which, Chief Inspector H 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland revisit this complaint and provide a fresh response to the 
applicant that makes clear: 

i) when the seized document was lodged as a production; 
ii) the reasons behind any delay that occurred; 
iii) whether any delay may have affected when the document was returned to the applicant; 
iv) whether the applicable protocol was followed in this respect; and 
v) whether, on the balance of probabilities, the applicant’s complaint is upheld or not upheld.  

 
In addition, as complaints 4 and 5 were capable of being determined independently of each other, 
we recommend that Police Scotland record them as distinct complaints about the police. 
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stated, “identifies the circumstances and criteria that empower officers to uplift vehicles”. Chief 
Inspector H advised that the PNC showed that, at the time of the incident, the vehicle the applicant was 
present in had no registered keeper, was not taxed, and did not have a valid test certificate. Chief 
Inspector H stated that contact had been made with the Motor Insurance Bureau during the complaint 
enquiry, who stated that they did not accept “general enquiries regarding vehicle insurance from the 
public”, and were “unable to confirm” that the vehicle that the applicant had been present in was 
insured on the relevant date. 
 
Chief Inspector H stated that the evidence of all officers supported that the applicant did not provide his 
details and that the applicant “denied having any material connection to the car”. Chief Inspector H 
stated that this “important information” may have had a “significant influence” on the officers’ decision 
making. Chief Inspector H added that, had the applicant identified himself as being the driver, rightful 
owner, or insured driver of the vehicle, the outcome could have been different. 
 

Our Review of Complaint 6 
 
We have considered statements from the applicant, Constable B, Constable C and Sergeant D. We 
have also considered the relevant incident logs, the officers’ notebook entries, and correspondence 
from both the police and the applicant. Furthermore, we have considered the Seizure SOP and Police 
Scotland’s Standard Operating Procedure on Stolen Vehicles (“the Stolen Vehicles SOP”). 
 
The applicant stated that the Seizure SOP provided that Police Scotland should limit the number of 
vehicles seized, and that the vehicle should “only be seized and retained if authorised by statute”. In his 
response, Chief Inspector H cited the Seizure SOP in connection with the “circumstances and criteria 
that empower officers to uplift vehicles”. This section of the Seizure SOP is appended below. 
 
Constable B stated that, in an effort to “identify the registered keeper”, he conducted a variety of checks 
on the vehicle. Constable B stated that he checked the vehicle identification number, which returned 
“no trace” on the police system, and Constable C stated the same. Constable B stated that Constable C 
checked the vehicle details on the PNC with no result, and that a further search showed that the vehicle 
had neither a valid excise licence nor an MOT certificate. Constable C stated that she conducted a 
PNC check on the vehicle, with the result being “no trace”. The incident log recorded that the applicant 
contacted the police at 1820hrs on 10 March 2018. The incident log recorded also that the applicant 
stated that the vehicle had “no MOT or road tax”. In an email sent to the enquiry officer, Sergeant F, by 
the divisional service delivery team on 12 July 2018, it is stated that a vehicle enquiry was conducted 
on police systems. The email stated that the vehicle registration mark was “no trace”. Accordingly, the 
evidence available supports that there was no valid excise licence or MOT, and that the police systems 
checks resulted in no trace.  
 
Chief Inspector H advised the applicant that all the officers’ accounts stated that the applicant did not 
provide them with his details, and “denied having any material connection to the car”. Constable B 
stated that he and Constable C queried the applicant on the location of the driver, and the applicant 
replied that he did not know. Constable C stated that the passengers, namely the applicant and Ms A, 
responded that they would not disclose the driver’s location. Constable C continued that the applicant 
subsequently stated that he did not know the driver.  
 
In his letter of complaint dated 26 April 2018, the applicant stated that the registered owner of the 
vehicle was a named trust. In his application to us, the applicant said that he had “clearly and 
repeatedly stated the vehicle was owned by [a named trust]”, of which he was a member. However, in 
his statement of 17 May 2018, that applicant stated that the “car doesn’t belong to me, I don’t know who 
owns the car”. The applicant further stated that he “wasn’t driving [the vehicle] and I don’t own it”. We 
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therefore consider that the balance of evidence supports Chief Inspector H’s position that the applicant 
did not disclose the owner of the vehicle at the relevant time. 
 
Constable B stated that he consulted with a roads policing officer via his radio in order to ascertain 
“expert advice”. Constable B stated that he was advised by the road traffic officer that, owing to 
circumstances, the vehicle should be “seized as suspect stolen in order to ascertain the identity of any 
lawful owner”. Constable B continued that the vehicle was seized “as it had no MOT, excise licence and 
was no trace on PNC”. Constable B further stated that, as it was not possible to ascertain the owner of 
the vehicle, the seizure of the vehicle was “lawful and proportionate”. In his notebook, Constable B 
documented that he had spoken with the roads policing officer, and noted the vehicle as “suspect 
stolen”. The incident log documented the vehicle as “suspect stolen” with “no trace PNC” at 1928hrs on 
10 March 2018.  
 
The Stolen Vehicles SOP provides that the “identifying features” of suspect vehicles should be 
examined, including the registration mark, the identification number, and the excise licence, and that “if 
the identity of it cannot be confirmed … it should be seized as suspect stolen”4. Chief Inspector H’s 
position was that the decision to seize the vehicle for further enquiries was “entirely proportionate, 
justified and correct” based on the information available to the officers at the time. All three officers 
stated that the vehicle was suspected to potentially have been stolen. In our view, Chief Inspector H’s 
finding – that the seizure of the vehicle as suspected stolen was warranted in the circumstances – was 
supported by the balance of the evidence available and in keeping with the relevant protocol.  
 
Although he justifiably did not uphold the complaint, Chief Inspector H identified shortcomings in the 
recording of the rationale for the seizure of the vehicle. The complaint file noted that Constable B failed 
to “properly document vehicle seizure within notebook and STORM incident”, and we have received 
confirmation from Police Scotland that corrective advice was provided to Constable B in this 
connection. Chief Inspector H’s identification of these improvement measures was an example of good 
practice in complaint handling. 
 
For the reasons given above, we consider that Chief Inspector H’s response was supported by the 
material information available and was adequately reasoned. As a result, we find that this complaint 
was dealt with to a reasonable standard. 
 

 
 
 
 

 
 
 
 
 

                                                      
4 Sections 7.6 to 7.8, V.2.00, 9 April 2015 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is necessary in this regard.  
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Complaint 7 

 

 
The applicant complained that he did not receive any update from Inspector E regarding his initial 
complaints about the police. 
 
In his application to us, the applicant stated that he accepted the reasoning Police Scotland offered in 
this respect, but that it would have been “appropriate, polite and courteous” for Inspector E to have 
informed the applicant of this reasoning instead of the applicant having to repeatedly call back. 
 

Police Scotland’s Handling of Complaint 7 (not upheld by the police) 
 
Chief Inspector H advised the applicant that, after he submitted his additional complaint about Inspector 
E on 10 July 2018, he was subsequently contacted by Sergeant F on 20 July 2018. Chief Inspector H 
stated that Sergeant F informed the applicant that Inspector E had not been allocated the applicant’s 
complaints, and thus had not been in a position to update the applicant.  
 
Chief Inspector H stated that the reason for the length of time of the investigation had been provided to 
the applicant, and that Chief Inspector H understood that the applicant was “satisfied with the 
explanation provided by [Sergeant F]”. Chief Inspector H further stated that the applicant informed 
Sergeant F that he did not want this complaint investigated further.  
 

Our Review of Complaint 7 
 
We have examined the additional complaint record and correspondence from both the police and the 
applicant in our consideration of this complaint.  
 
Chief Inspector H indicated in his response that Inspector E had not been allocated the applicant’s 
complaints. However, the additional complaint form recorded that “[Inspector E] was allocated the 
enquiry for investigation”. The additional complaint form also noted that the applicant alleged that he 
had attempted to contact Inspector E on a number of occasions. From the complaint contact log, it 
appears that Inspector E was in contact with the applicant in relation to his complaints. Indeed, 
Inspector E updated the contact log on seven occasions. Consequently, although Chief Inspector H 
was justified in not upholding this complaint, his rationale for doing so was at odds with the evidence 
available. We consider therefore that this complaint was not dealt with to a reasonable standard.  
 
Notwithstanding, we note that the additional complaint form recorded that the applicant accepted the 
explanations provided to him by Sergeants F and G in this connection. Moreover, in his application to 
us, the applicant stated that he accepted “the reasoning Police Scotland offered”. On this basis, and as 
the decision not to uphold the complaint was warranted, we consider that no further action is necessary 
in this respect. 
 
 

 
 
 
 
 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
However, for the reasons given above, no further action is required in relation to this complaint.   
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What happens next 

 

 
We have made three recommendations and we expect these to be implemented within two months of 
the date of this report. We will continue to liaise with Police Scotland until we consider that the 
recommendations have been implemented to our satisfaction. 
 
 

Calum McLenachan 
Review Officer 

 
Peter Innes 

Senior Review Officer 



 

 

15 | P a g e  

 

 

 

Appendix 

 
 

 

Excerpt of Police Scotland’s Standard Operating Procedure on Seizure of Vehicles 
(version 6.00, dated 17 July 2017) 
 
6. Stolen Vehicles 
 
6.1  Where owners or insurers are unable to uplift recovered stolen vehicles, they may be recovered 

under CVRS, preventing further criminal interference such as vandalism or being re-stolen. 
 
6.2  If the owner cannot be contacted or cannot make arrangements to remove the vehicle, which are 

acceptable to the officer and within a reasonable timescale, then the officer should advise the 
appropriate ACR that a Statutory Removal under CVRS is required. Under these circumstances 
the owner will be responsible for the recovery costs, of which they should be advised, the advice 
noted in the officers notebook and the incident log updated.  

 
6.4  In the first instance where a stolen vehicle is recovered and is suitable for release the owner 

must be given an opportunity to arrange for its collection as they may not wish to claim on their 
insurance. Details of all attempts to contact the owner should be recorded on command and 
control and the officer’s notebook. 

 
19. Retention and Disposal of a Seized Vehicle 
 
19.1  Regulations, made under the Road Traffic Act 1988 (Retention and Disposal of Seized Motor 

Vehicles) Regulations 2005, provide for the retention, safekeeping, release and disposal of 
vehicles seized.  

 
19.2  The Road Traffic Act 1988 (Retention and Disposal of Seized Motor Vehicles) Regulations 2005 

include the charges that may be levied on the owner before a seized vehicle is released to them. 
The Regulations provide circumstances where the owner will not be liable for the charges 
provided that they can demonstrate that when the vehicle was seized they:  

 

 Were not the person driving it at the time of seizure; and,  

 Did not know it was being driven; and,  

 Had not consented to its being driven; and,  

 Could not reasonably have taken steps to prevent its being driven.  
 
19.4  Where the driver of the vehicle is not the registered keeper or owner of the vehicle, the reporting 

officer shall also, as soon as he is able after the vehicle has been taken in to custody, take such 
steps as are reasonably practicable to give a seizure notice to the registered keeper and to the 
owner where that appears to be someone different.  

 
 
 


