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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we can make recommendations, issue reconsideration 
directions and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant was arrested and charged with a breach of bail. 
  
We have reviewed 5 complaints, namely that: 
 

1. On 22 August 2018, at the applicant’s home address, the applicant was unlawfully and 
unnecessarily arrested; 

2. On the same date, the arresting officers provided the Procurator Fiscal with incorrect information 
about comments made by the doctor, which were then read out in court; 

3. On the same date, officers failed to notify the applicant’s reasonably named person when he was 
brought into custody; 

4. On the same date, officers offered to collect the applicant’s medication from the pharmacy and 
then failed to do so; and 

5. On the same date, the arresting officer took possession of the applicant’s front door key, which 
was not returned to him when he was released from custody. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld complaints 3 and 4, however did not uphold complaints 1, 2 and 5. 
 

 
 

Our Findings 
 
We have found that Police Scotland have handled complaint 1 to a reasonable standard, but not 
complaints 2, 3, 4 and 5. 
 
Consequently, we have made four recommendations to address the shortcomings we have identified in 
Police Scotland’s handling of complaints 2, 3, 4 and 5. 
 
We expect these recommendations to be implemented by Police Scotland within two months of the 
date of this report. 
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Background 

 
 

The applicant was subject to special bail conditions, one of which was that he was not to play music 
within his home address. At 0145 hours on 22 August 2018, a report was made to the police alleging 
that the applicant was playing his radio loudly. 
 
Constables A and B attended at the applicant’s home in response to the report. As a result, the 
applicant was arrested as an officially accused person for breach of bail and conveyed to [named police 
station]. 
 
Whilst being processed at [named police station], the applicant said he was feeling unwell and had 
chest pain. This resulted in an ambulance being called and the applicant was taken to hospital. 
  
The applicant was returned to custody later that same morning and appeared in court the same day. 
 
The applicant was unhappy with the service he received from Police Scotland. He submitted his 
complaints on 22 August 2018 via Police Scotland’s online reporting form. Inspector C was appointed 
as the enquiry officer. The applicant provided a statement of complaint on 28 August 2018, and agreed 
and signed the ‘Heads of Complaint’ on the same date. 
 
Superintendent D responded to the applicant’s complaints in a letter dated 5 November 2018. 
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Complaint 1 

 
 

The applicant complained that, on 22 August 2018, at his home address, he was unlawfully and 
unnecessarily arrested. 
 

Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
Superintendent D said the following in response to this complaint: 
 

“On 22/08/2018, it was reported to Police Scotland that loud music was being played from 
your home address. 
 
This resulted in [Constables A and B] attending at your home address to investigate this 
matter. They have undertaken an investigation into this report, initially speaking to a potential 
witness then later arresting you for a contravention of Section 27(1)(b) of the Criminal 
Procedure (Scotland) Act 195 (fail to comply with conditions of bail). 
 
I am aware that on 12/06/2018, you appeared at [named Sheriff Court] on a charge of 
Stalking and Harassment (Section 39 of the Criminal Justice and Licensing Act 2010) and 
that you were released on special bail, with one of the conditions being that you did not play 
music. 
 
Both [Constables A and B] have stated that upon attending to the report of you playing loud 
music, they could hear music being played loudly from within your home address … A check 
of the Police National Computer was undertaken which confirmed your bail conditions. 
 
Furthermore, an independent witness provided evidence to support the observations of 
[Constables A and B]. 
 
Under the Criminal Justice (Scotland) Act 2016, a constable may: 
 
arrest a person without a warrant if the constable has reasonable grounds for suspecting that 
the person has committed or is committing an offence. 
 
Bail is defined as: 
 
A set of standard conditions (along with possible special conditions) to ensure that an 
accused attends all future court appearances and does not commit any further offences. 
Before an accused person is released on bail, they must agree to all conditions and sign a 
bail order to that effect. 
 
In addition to standard bail conditions the court can impose special conditions. These can be 
anything which the Sheriff or Justice of the Peace (JP) deems necessary to ensure that the 
standard conditions are observed. 
 
In all incidents where a complaint has been made regarding a breach of bail, a full and 
thorough investigation must be conducted by police and, if there is a sufficiency of evidence 
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to substantiate a criminal offence having occurred, the police will report this to the Procurator 
Fiscal in the same timescales as a custody case. The accused will be detained in custody 
pending appearance at court, or if appropriate, a warrant will be sought for the accused’s 
arrest. 
 
Police Scotland’s Standard Operating Procedure – Care and Welfare of Persons in Police 
Custody states: 
 
The custody supervisor must be satisfied that proper grounds exist for the arrest and 
detention of an individual prior to accepting that person into police custody and those 
grounds are Proportionate, Lawful, Accountable, Necessary and Ethical (PLANE). 
 
The custody supervisor, [Sergeant E] who accepted you into police custody stated: 
 
“I was satisfied, having viewed the bail conditions in writing and from the verbal account 
provided to me by the officers, [the applicant’s] arrest for breaching a court order, was 
justified and proportionate. In view of the nature of the offence, it would be considered 
necessary in terms of a custody disposal, to keep [the applicant] in custody to be brought 
before court the next lawful day.” 
 
Having considered the evidence available to me, I deem that there is sufficient evidence to 
suggest that the actions of [Constables A and B] were lawful and necessary. I am therefore 
unable to uphold this allegation.” 
 

 

Our Review of Complaint 1 
 
Constables A and B, and Sergeant E all provided statements to inform the complaint enquiry. We can 
confirm that Superintendent D has accurately reflected the officers positions as per their respective 
statements. 
 
We have been provided with the incident report raised on 22 August 2018 after a report alleging the 
applicant was playing his radio loudly was made to the police. We can confirm that the incident report 
was updated to reflect that the applicant was subject to bail conditions, which included a condition that 
he does not play music. 
 
We have also been provided with a copy of the Standard Prosecution Report (SPR) relative to this 
incident. Again, we can confirm that it is recorded within that, at the time of the incident, the applicant 
was subject to bail conditions that he does not play music. 
 
As Superintendent D has said in his response, both Constables A and B provided statements as part of 
the complaint enquiry, within which they state that they could hear music upon arriving at the 
applicant’s home. The officers statements in this connection are supported by the entries contained 
within the SPR that was raised at the material time. 
  
We have also been provided with a copy of Constable A’s notebook containing a copy of the statement 
obtained from the independent witness. We can verify that the independent witness has signed the 
statement to confirm that the information provided was a true and accurate record of events. Having 
reviewed the content of the independent witness statement, we can confirm that Superintendent D has 
accurately reflected that it corroborated the observations of both Constables A and B. 
 
From our consideration of the information available, we agree with Superintendent D that there was 
sufficient evidence that the applicant was playing loud music, and given he had bail conditions 
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specifically stating he was not to play music, we agree with Superintendent D that there was a 
requirement to arrest the applicant meaning that the actions of Constables A and B were both lawful 
and necessary. 
 
We therefore conclude that this complaint has been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that, on the same date, the arresting officers provided the Procurator Fiscal 
with incorrect information about comments made by the doctor, which were then read out in court. 
 
In his statement of complaint, the applicant said: “I went to Accident and Emergency and I was 
examined by a nurse and then a … doctor, who made the decision, if I was to go back into Police 
Custody. 
 
The Doctor spoke to the arresting officer and said that I could return to the Police Station, but if I got 
any worse then I should be brought right back. The officer was starting to look uncomfortable. He’s then 
asked the Doctor her name saying he needed it for the paperwork. I didn’t hear anything else being 
said between the two of them.” 
 
The applicant further added that, whilst in court, his solicitor explained that the applicant needed to get 
home as he had been to hospital twice in the past 24 hours and needed to take care of his birds and 
dogs. The applicant said that, following this: “the Procurator Fiscal stood up …. She was trying to 
oppose bail and read from a piece of paper. She said “as to [the applicant’s] visit to hospital, the doctor 
said he was wasting everyone’s time”. The applicant said that he “assumed this information had been 
given to the Procurator Fiscal by the Police.” 
 

Police Scotland’s Handling of Complaint 2 
(not upheld by the police) 
 
Superintendent D said the following in response to this complaint: 
 

“Following your arrest on 22/08/2018 and upon your attendance at [named police station], 
you experienced chest pains and were initially examined by personnel from the Scottish 
Ambulance Service. You were conveyed to the Accident and Emergency Department at 
[named hospital] for examination, before being returned to custody at [named police station]. 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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This is in accordance with Police Scotland’s Standard Operating Procedure – Criminal 
Justice (Scotland) Act 2016 (Arrest Process), which states: 
 
Whilst security is of paramount importance, all custodies are to be treated with care and 
respect, ensuring that their fundamental human rights are maintained at all times. 
 
Each person in custody must be considered as an individual with specific needs relevant to 
his or her particular circumstances, health and condition. 
 
Please note that Police Scotland’s Standard Operating Procedure – Care and Welfare of 
Persons in Police Custody  states: 
 
Many custodies will be more vulnerable, than the population at large, to sudden illness or 
death. Such vulnerability will be due to dependence on drugs and/or alcohol, mental illness, 
history of self-harm, involvement in violence before or during apprehension, or pre-existing 
medical conditions which me [sic] be exacerbated by the stress of custody. 
 
A custody removed to hospital must be accompanied at all times by a minimum of two police 
officers. 
 
In any medical emergency, an ambulance should be called and the custody taken to 
hospital. 
 
It is during this time that you have alleged: 
 
“I went to Accident and Emergency and I was examined by a nurse and then a … Doctor, 
who made the decision, if I was to go back into Police Custody. 
 
The Doctor spoke to the arresting Officer and said that I could return to the Police Station, 
but if I got any worse then I should be brought right back. The Officer was starting to look 
uncomfortable. He’s then asked the Doctor her name saying he needed it for the paperwork. 
I didn’t hear anything else being said between the two of them. 
 
I was then brought back to the Police Station and put into the cell with the window. 
 
When I was in court my solicitor … was standing up in court explaining that I had been in 
hospital on two occasions in the last 24 hours and I needed to get home to take care of my 
birds or they would attack each other, and also look after my dogs. He mentioned that I had 
been in with heart problems. 
 
The Procurator Fiscal stood up, I think it was a lady, I don’t know her name. She was trying 
to oppose bail and read from a piece of paper. She said, 
 
“As to [the applicant’s] visit to hospital, the doctor said he was wasting everyone’s time”. 
 
I assumed this information had been given to the Procurator Fiscal by the Police”. 
 
I have reviewed Police Scotland’s – Case Reporting guidance which states: 
 
The police have a duty to reveal to the PF all material which may be relevant and that has 
been obtained or generated during the investigation. 
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To assist with the discourse process and in fairness to the accused, information contained 
within the following sections of the Standard Prosecution Report will be disclosed to the 
defence by the Procurator Fiscal: 
 

 Description of Locus 

 Description of Events 

 Medical Evidence 

 Police Interview/Text of Admissions, and 

 Caution and Charge 
 

The Procurator Fiscal can choose to disclose any part of the Standard Prosecution Report if 
deemed necessary, but will only disclose sections other than those listed above in 
exceptional circumstances. 
 
Any sensitive information or intelligence should be included within the ‘Remarks’ or ‘Further 
Enquiry’ sections of the Standard Prosecution Report which are NOT routinely disclosed. 
 
The section in the Standard Prosecution Report Remarks / Key Information (Non-
Disclosable) is the reporting officer’s conduit for communicating with, and relating information 
to, the Procurator Fiscal. Reporting officers should stick to the point and ensure that 
information being passed is relevant and concise. 
 
There are no hard and fast rules as to what may be included in this section, but all entries 
must be relevant to the case. As this section is not disclosable to the defence, non-specific 
reference to any intelligence held may be included. 
 
Police Scotland’s Standard Operating Procedure – Disclosure of Evidence in Criminal 
Proceedings states: 
 
All summary complaints served on accused persons include a summary of the evidence in 
the case. This summary is extracted from the SPR. The reporting officer must always bear in 
mind that parts of the Standard Prosecution Report will be disclosed to the accused. 
Accordingly, any sensitive or intelligence material must be described only in the ‘Remarks’ 
section. 
 
I can confirm that the Standard Prosecution Report contains information in the Remarks 
(Non Disclosable) section about an alleged comment made by medical staff at Accident and 
Emergency at [named hospital]. However, the Doctor who examined you has stated that she 
was unaware of such a comment being said to the police. 
 
Both [Constables A and B] have stated that the Accident and Emergency Doctor deemed 
you fit to be released back into Police Custody. The Doctor stated, after conducting an ECG 
on you, that there was nothing wrong. 
 
Having considered the evidence available to me, I am presented with two conflicting versions 
of events as to what was said and am therefore unable to determine whether one account is 
more credible than the other. On the balance of probabilities I am therefore unable to uphold 
your allegation… 
 
In relation to the alleged disclosure of information by the Procurator Fiscal’s service, if you 
wish to make a complaint with regards to this matter, can I please signpost you to the Crown 
Office and Procurator Fiscal Service (COPFS) website that will provide guidance on how to 
make a complaint to that organisation...” 
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Superintendent D concluded his response by providing contact details for the COPFS. 

 
 

Our Review of Complaint 2 
 
Superintendent D has accurately explained to the applicant how information is recorded on the SPR, 
what sections may be disclosed to the defence and what sections are for the Procurator Fiscal. He has 
also explained that the Procurator Fiscal may take the decision to disclose information where they 
deem it appropriate to do so. 
 
Having reviewed the Standard Prosecution Report (SPR), we can confirm that Superintendent D has 
accurately advised the applicant that the SPR contains information about an alleged comment being 
made by medical staff following his attendance at hospital. 
 
Both Constables A and B have said in their respective statements that, after the applicant had been 
seen by the Doctor, he was deemed fit to be released back into police custody. They also stated that, 
after conducting an ECG, the Doctor had said there was nothing wrong with the accused.  
Superintendent D has accurately reflected the officers positions in his response. Noteworthy is that the 
applicant does not dispute the fact that the Doctor said he could be returned to police custody. Indeed 
he has made reference to this in his own statement. However, the crux of the applicant’s complaint is 
that the officers have noted a comment as having been said by a Doctor to the effect that he was 
wasting everyone’s time, when he did not hear the Doctor say this. 
 
During the complaint enquiry, an account was obtained from the Doctor in question. Of note is that she 
denied having made any comment to the effect that the applicant was wasting people’s time by coming 
to the Accident and Emergency room. The Doctor further added that she was not aware of any of her 
colleagues having made any comment to this effect. Accordingly, we consider the Doctor’s account to 
support the applicant’s position. 
 
As Constable A was the reporting officer and therefore responsible for having recorded this comment 
within the SPR, attributing the same as having been said by medical staff, we consider that he should 
have been able to provide specific information as to whom made this comment. 
 
We do not consider it appropriate for Superintendent D to signpost the applicant to make a complaint to 
the COPFS in this connection. This is because it is clear from the paperwork provided that the 
information was indeed passed from the police to the COPFS within the SPR. We therefore consider 
that the police should have assumed responsibility for ascertaining where this information had come 
from. In the absence of being able to ascertain the source of this information/comment, we conclude 
that there has been insufficient enquiry into this complaint and that the complaint response is 
inadequately reasoned. 
 
In summarising the available evidence, Superintendent D said that he is left with two opposing versions 
of events; however, our position is that this is not the case. The Doctor said that she did not make any 
comment to the effect that the applicant had wasted everyone’s time and was not aware of any of her 
colleagues having made a similar comment. However, the statements provided by Constables A and B 
have not addressed why this comment was included in the SPR. The response has therefore not 
addressed the crux of the complaint. If no comment was made by the Doctor to this effect, then it is 
unclear why it was included in the SPR, and ultimately read out in court by the Procurator Fiscal. 
 
Accordingly, we conclude that this complaint has not been handled to a reasonable standard. 
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Complaint 3 

 
 

The applicant complained that, on the same date, officers failed to notify his reasonably named person 
when he was brought into custody. 
 
In his statement of complaint, the applicant said: “I asked that [Mr F] be contacted as he goes to my 
house and takes care of my animals when I’m in police custody. I didn’t have his phone number, it’s on 
my mobile phone which I had left at home. I only know that he lives on the [named road] and his wife 
looks after kids that are in care. I made it very clear that [Mr F] be contacted as soon as possible 
because I breed Harris Hawkes (Birds of Prey) and he would be able to attend and feed the chicks 
before they started attacking each other, and put the dogs in their kennels.” 
 
The applicant further commented in his statement: “ … the two officers came to my cell and asked for 
my permission to go into my property to get my phone. I gave them verbal permission and told them 
where the phone was.” He added: “I remained in the cell a couple more hours and I was told I was 
going to court. When I was at the desk and got the cuffs on I asked a male officer if [Mr F] had been 
contacted. I explained that I have given permission for my phone to be picked up, I was getting worried 
because my birds and dogs hadn’t been taken care of and [Mr F] not contacted.” He also said: “when I 
arrived home I noticed that [Mr F] hadn’t been notified, which had resulted in the birds being killed by 
their mother. This is because they hadn’t been fed.” 
 

Police Scotland’s Handling of Complaint 3 
(upheld by the police) 
 
Superintendent D said the following in response to this complaint: 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
We recommend that Police Scotland: 
 

 Conduct any further enquiries necessary in order to facilitate a further response to be sent 
to the applicant. Specifically, further accounts should be obtained from Constables A and B 
to address the source of comment: “he’s just wasted everyone’s time” as quoted in the 
SPR; and 

 

 Provide the applicant with a further response. The further response should detail the further 
information obtained; be supported by the material information available; explain whether 
the complaint is now upheld/not upheld based on the information available, and provide a 
clear rationale for the determination reached. 
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“Upon your attendance at [named police station] on 22/08/2018, you were spoken with by 
the Custody Supervisor, [Sergeant E]. At this time, you were afforded your rights, as an 
arrested person, incorporating a reasonably named person being notified of your arrest. 
Furthermore, you wished [Mr F] to be notified. 
 
The Police Scotland’s Standard Operating Procedure – Criminal Justice (Scotland) Act 2016 
(Arrest Process) states: 
 
A person who is in police custody has the right to have intimation sent to another person 
informing them that they are in custody and where they are being held. 
 
I understand from your completed Arrest – Section 1 of the Criminal Justice (Scotland) Act 
2016 form, that you could not provide an exact address or contact telephone number for [Mr 
F]. However, you did state that his telephone number was stored in your mobile telephone 
which was within your home address. 
 
The CCTV footage of the Custody Suite at [named police station], has been reviewed and 
shows, at 04.19 hours on 22/08/2018, the Custody Sergeant asking you if you would like 
intimation sent to another person informing them that you had been arrested. At this time, 
you confirm that you would like [Mr F] contacted, however you could not provide his full 
address or contact telephone number. 
 
During this conversation, you are asked 
 
Custody Sergeant: “How am I going to get a hold of him?” 
You replied: “Don’t know” 
 
The Custody Sergeant asks further questions in an attempt to establish the contact address 
and/or telephone number for [Mr F], which you indicate his telephone number was on your 
mobile telephone, that was at home and then you comment that you should have brought it 
with you. 
 
At this time, it was expected that you were to appear at [named Sheriff Court] on Thursday 
23/08/2018. 
 
In an attempted [sic] to carry out your request, you have been asked if you would provide 
authorisation for the police to access your home address to recover your mobile telephone, 
which you have provided. 
 
At 0634 hours on 22/08/2018, [Constable B], has been recorded on the CCTV footage of the 
Custody Suite at [named police station] asking for this authorisation and he explained that it 
would be the dayshift officers that carry out this request. Please note that the dayshift 
officers commence duty at 0700 hrs. 
 
During this time, the Custody Sergeant has reviewed your ‘custody status’ and based on 
your potential health condition she made the decision for you to attend [named Sheriff Court] 
on Wednesday 22/08/2018, instead of you being held for a further 24 hours in police 
custody. 
 
At 0916 hours on 22/08/2018, the CCTV footage of the Custody Suite at [named police 
station] shows you being conveyed from the Custody Suite to [named Sheriff Court] by 
[prisoner transport]. At this time, you asked about [Mr F] being notified and ask about your 



 

12 | P a g e  

 

mobile telephone being retrieved. It is explained that your mobile telephone is not in your 
property to which you have replied: 
 
“I’ll see my solicitor and he’ll sort something out” and “I’ll sort something out with my solicitor” 
 
As part of this enquiry, [Mr F] has been interviewed and confirmed that he was not contacted 
by officers from Police Scotland. 
 
It appears that these circumstances arose as a consequence of you being conveyed to 
[named Sheriff Court], 24 hours earlier than anticipated, as being the most beneficial course 
of action for yourself, given your medical condition and by the fact you had advised officers 
you would “sort something out” with your solicitor. 
 
Having considered the evidence available to me I have decided to uphold the allegation. I 
would therefore apologise on behalf of Police Scotland for the officers’ actions and can 
confirm that the officers concerned have been provided with corrective advice.” 

 
 

Our Review of Complaint 3 
 
Superintendent D has accurately reflected the provisions of the Criminal Justice (Scotland) Act 2016 
(Arrest Process) in that, persons in police custody have the right to have a reasonably named person 
informed of their arrest and advised on where they are being held. However, as Superintendent D has 
explained in his response, despite the applicant having stated that he wished for Mr F to be notified of 
his arrest, he was unable to provide any information to the officers that would have enabled them to 
contact Mr F.  
 
We have been provided with the CCTV footage covering the applicant’s time in police custody. Having 
viewed this footage, we can confirm that when asked for Mr F’s contact details or his address, the 
applicant was unable to provide the same and said that Mr F’s phone number was in his mobile phone 
which he had left at home. Superintendent D has therefore accurately reflected the available 
information in this regard. 

 
We can further establish from the CCTV footage that, after the applicant reported chest pain, 
paramedics arrived at the custody suite at 0438 hours and the applicant was transported to hospital at 
0446 hours. From the footage, we can confirm that the applicant arrived back into custody at 0628 
hours and was placed in a cell. At this time, the applicant enquired as to whether Mr F had been 
contacted and explained the situation with his birds of prey. Constable B provided a statement 
explaining that, when the applicant was returned to custody, he had asked the applicant if he was 
willing to provide authorisation for dayshift officers to attend at his home and retrieve his mobile 
telephone and medication. This conversation was covered by the CCTV footage, and has been 
accurately detailed in Superintendent D’s response. 
 
We note that a period of approximately one hour and forty five minutes elapsed whilst the applicant was 
transported to and from [named hospital] and was seen by a Doctor. The arresting officers – 
Constables A and B - were with him during this time. It was not until the applicant was returned to 
custody that authorisation was sought and granted from him in relation to dayshift officers attending at 
his home to retrieve his mobile telephone and medication. However, from the paperwork provided, it 
would appear that at this time, it was expected that the applicant would not be attending court until the 
following day – 23 August 2018. However, as explained by Superintendent D is his response, the 
applicant’s court date was brought forward due to his health issues, and arrangements were made so 
that he could attend the same date – 22 August 2018. Consequently, the applicant was transported 
from custody at approximately 0916 hours to attend court. 
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Although Superintendent D has accurately set out the information available, we consider that there is a 
lack of explanation provided to the applicant that would enable him to understand how the available 
evidence was assessed and for what reason in particular that the decision was made to uphold this 
complaint. 
 
We consider that, as the arresting officers (Constables A and B) had attended at the [named hospital] 
with the applicant and were due to finish duty shortly after the applicant’s return to custody, this left a 
significantly reduced window of opportunity for them to have attended at the applicant’s home to 
retrieve his mobile telephone and thereafter contact Mr F. 
 
Furthermore, we note that it was Constables A and B that received corrective advice following this 
complaint. However, it is not clear to us as to why the corrective advice was given to these officers in 
this connection. This is because we have established that the applicant was unable to provide contact 
information for Mr F upon his arrival into police custody. This meant that Constables A and B were 
unable to make contact with Mr F. Constables A and B thereafter had to attend hospital with the 
applicant after he reported chest pain, further reducing the window of opportunity for them to make 
enquiries into Mr F’s identity. Furthermore, after the applicant was returned to custody, Constables A 
and B discussed the possibility of dayshift officers attending the applicants home to retrieve his mobile 
telephone. Indeed, in his statement to inform the complaint enquiry, Constable B said that he was due 
to go off duty and that he passed this information onto the dayshift sergeant. From the CCTV footage, 
we can confirm that an officer can be heard providing this information at the charge bar. It is therefore 
not clear from the complaint paperwork or the complaint response as to what more, if anything, 
Constables A and B could have done to facilitate Mr F being notified of the applicant’s arrest. As 
mentioned, there are no accounts from the dayshift officers or sergeant to address what attempts they 
made, if any, to retrieve the applicant’s mobile telephone from his home. 
 
We consider that Inspector C carried out a thorough enquiry into this complaint, however the complaint 
response has failed to explain for what specific reason the complaint was upheld, and what Constables 
A and B did wrong. We therefore conclude that this complaint has not been handled to a reasonable 
standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
We recommend that Police Scotland: 

 

 Provide the applicant with a further response. The further response should clearly explain 
whether the complaint is upheld/not upheld and provide a clear rationale for the 
determination reached.  
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Complaint 4 

 
 

The applicant complained that, on the same date, officers offered to collect his medication from the 
pharmacy and then failed to do so. 
 
In his statement of complaint, the applicant said that when the officers arrived at his cell and he 
provided authorisation for officers to attend at his home address to retrieve his mobile telephone, he 
said: “I also told him the medication needed to be picked up and the younger officer asked where it 
was. I told him [named store] in [named street 1]. I said I needed to start taking them today. I thought he 
was going to pick it up”. 
 
The applicant said that, when he returned home, his medication had not been picked up. He said: “I still 
had chest pains so went to bed and couldn’t go and pick up my medication”. 

 
Police Scotland’s Handling of Complaint 4 
(upheld by the police) 
 
Superintendent D said the following in response to this complaint: 
 

“Police Scotland’s Standard Operating Procedure – Care and Welfare of persons in Police 
Custody states: 
 
Where a custody is apprehended at his/her home address, the arresting officers, when 
practicable, ask if the custody has any prescribed medication. If so, it should be included 
with the custody’s property and brought to the attention of the custody supervisor when 
presenting the custody. Where possible the medication should be contained within the 
original packaging, clearly labelled with administration instructions thereon. 
 
[Constables A and B] have stated that after being arrested on 22/08/2018 and prior to 
leaving your home address, you were asked if you required any medication to take with you, 
to which you replied that you were only on a GTN spray for your heart condition and that was 
all you needed. Custodies are routinely asked [sic] 
 
During this time, you further explained that you had been seen on 21/08/2018 by a heart 
specialist and you were suffering from an enlarged heart and heart failure. 
 
Upon your attendance at [named police station], you were spoken with by the Custody 
Supervisor, [Sergeant E]. She is the officer responsible for accepting you as custody at the 
police Custody Suite. 
 
There is CCTV footage of the Custody Suite at [named police station], which shows this 
process being undertaken and you being asked a set of vulnerability questions, to which you 
disclosed that you were prescribed various medication, however could only provide basic 
information with regards to its identity, dosages and strength of same. 
 
Furthermore, you disclosed that you were suffering from chest pains and the decision was 
made for you to be examined by staff from the Scottish Ambulance Service and later by staff 
at the [named hospital]. 
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The CCTV footage of the Custody Suite at [named police station] has been reviewed and 
shows: 
 
04:12hours on 22/08/2018: 
 
You stated: “I’ve been at the heart specialist today and I’ve got heart failure. I’m not feeling 
too well, he told me I have to keep my stress levels down and I’ve got chest pains” 
 
I believe that when you meet [sic] with [Inspector C], you read and signed a Medical Consent 
form and identified your Cardiologist... This form allowed officers from Police Scotland, who 
were making enquiries into your complaint, to access your medical records to assist with the 
investigation. 
 
As a result, Cardiologist … was spoken with and he provided a witness statement, 
confirming to the best of his knowledge he had not seen you since 10 July 2018 and 
confirmed the identity of the two types of medication that you were currently prescribed. 
Furthermore, he wrote to you on 22 August 2018 to explain to [sic] that you had to undergo 
further coronary angiography investigation … 
 
It appears evident, therefore, that you did not attend the “heart specialist” the day before 
your arrest. 
 
In accordance with Police Scotland’s Standard Operating Procedure – Criminal Justice 
(Scotland) Act 2016 (Arrest Process), you have been asked if you would provide 
authorisation for the police to access your home address to recover any medication, which 
you have provided. Furthermore, you were advised that dayshift officers [sic] undertake this 
task and uplift your newly prescribed medication on Wednesday 22/08/2018. 
 
At 0634 hours on 22/08/2018, [Constable B], has been recorded on the CCTV footage of the 
Custody Suite at [named police station] asking for this authorisation and he explained that it 
would be the dayshift officers that carry out this request. Please note the dayshift officers 
commence duty at 0700hrs. 
 
I appreciate that you stated your medication could be uplifted from [named store], located in 
[named street 1], at the junction with [named street 2]. Their opening times are 0830 hrs until 
2000hrs (Monday to Friday), 0900hrs – 1700hrs (Saturday) and closed on Sundays. 
 
I note from the CCTV footage of the Custody Suite at [named police station] shows you 
being conveyed from the Custody Suite to [named Sheriff Court] by [prisoner transport] at 
0916hrs on 22/08/2018. 
 
During this time, the custody sergeant has reviewed your ‘custody status’ and based [sic] 
your potential health conditions she made the decision for you to attend [named Sheriff 
Court] on Wednesday 22/08/2018, instead of you being held for a further 24 hours in police 
custody. 
 
From enquiries made, the police did not attend the chemist to uplift medication, as planned 
and it appears that this was as a consequence of you being conveyed to [named Sheriff 
Court], 24 hours earlier than anticipated. 
 
Having considered the evidence available to me I have therefore decided to uphold the 
allegation. I would therefore apologise on behalf of Police Scotland for the officers, [sic] 
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actions and can confirm that the officers concerned have been provided with corrective 
advice.” 
 

 

Our Review of Complaint 4 
 
Superintendent D has accurately reflected the provisions of the Care and Welfare of Persons in Police 
Custody Standard Operating Procedure (“Care and Welfare SOP”) in that, where the apprehension of a 
custody takes place at their home address, the arresting officers should ask, if appropriate to do so, if 
he/she has any prescribed medication and if so, to bring this with them to the custody suite. In their 
statements to inform the complaint enquiry, both Constables A and B have said that, prior to leaving the 
applicant’s home, he was asked if he required any medication. They both state that the applicant 
informed them that he was only on a GTN spray, which they took with them to the custody suite. This 
has been accurately reflected within Superintendent D’s response. We can confirm from the CCTV 
footage available that the officers produced the applicant’s GTN spray at the charge bar and informed 
the sergeant accordingly. 
 
Having reviewed the CCTV footage, we can confirm that Superintendent D has accurately reflected the 
circumstances and the applicant’s responses to the vulnerability questions he was asked regarding 
medication that he was on. The applicant’s response to these questions have also been accurately 
reflected within the vulnerability assessment form. 
 
Superintendent D said that, as a result of the applicant’s complaint, an account was noted from the 
cardiologist, a copy of which has been provided to us. The cardiologist’s account states that the 
applicant did not see the “heart specialist” the day before his arrest; however, we note that there was 
an on-going investigation being carried out into the applicant’s diagnosis at the time, with the 
cardiologist confirming that he had written to the applicant on 22 August 2018 to advise him that he had 
to undergo a further coronary angiography investigation. It is not clear why the enquiry officer – 
Inspector C – felt the need to obtain an account from the cardiologist to confirm whether the applicant 
had been seen by the specialist the day prior to his arrest or not. We do not consider it to be of 
relevance to address the crux of his complaint. It would appear that this account has been obtained 
only to discredit the applicant’s position, and holds no bearing on the outcome of the complaint. 
 
The crux of the complaint is that the applicant’s medication was not collected from the [named store] 
when he had given authorisation for this to have been done. As with complaint 3, we can confirm that 
this discussion took place at 0634 hours on 22 August 2018. This was after the applicant had returned 
to custody following his attendance at [named hospital]. 
  
As per our consideration to complaint 3, we have established that the arresting officers – Constables A 
and B – were due to finish their shift prior to [named store] opening. However, we note that 
Superintendent D has advised the applicant in his response that the officers had been provided with 
corrective advice. Again, as aforementioned, it is not clear to us from the complaint paperwork or 
complaint response what more, if anything, Constables A and B could have done to have ensured that 
the applicant’s medication was collected. We therefore cannot understand why these officers have 
been the subject of corrective advice in this connection. 
 
We consider that Superintendent D has accurately set out the available information in connection with 
this complaint in that the applicant was unable to provide details of the medication he was on; that he 
was unsure of the dosages and strengths; and, that he provided authorisation to enable the dayshift 
officers to attend at [named store] to collect his medication. However, Superintendent D’s response has 
failed to explain specifically how the available information was assessed in order to come to the 
determination that the complaint was upheld and also failed to explain what Constables A and B did 
wrong. We therefore consider that the response is inadequately reasoned.  
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As such, we conclude that this complaint has not been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

 

 

 

Complaint 5 

 
 

The applicant complained that, on the same date, the arresting officer took possession of his front door 
key, which was not returned to him when he was released from custody. 
 
In his statement of complaint the applicant said: “I gave [the officers] my keys for my car. The front door 
key was in the door and the arresting officer took it out and locked the front door. The key is a yale style 
with a plastic fob with [the applicant’s surname] on it. 
 
The applicant said that, when he was released from court, his car keys were returned to him, but his 
house key was not there. 

 
Police Scotland’s Handling of Complaint 5 
(not upheld by the police) 
 
Superintendent D said the following in response to this complaint: 
 

“You have stated that, at the time of your arrest at your home address on 22/08/2018: 
 
“I was in my pyjamas, I was told to put shoes on and I gave them my keys for my car. The 
front door key was in the door and the arresting officer took it out and locked the front door. 
The key is a Yale style with a plastic fob with [the applicant’s surname] written on it” and 
 
“When I was released from court I was given my car keys, but my house key wasn’t there. I 
thought [Mr F] had been given the key, had seen to my birds and dogs and I was feeling 
uplifted” 
 
[Constables A and B] refute this and state: 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
We recommend that Police Scotland: 
 

 Provide the applicant with a further response. The further response should explain to the 
applicant how the available information has been assessed in order to come to the 
determination to uphold/not uphold this complaint. A clear explanation should be provided 
for the determination reached. 

  



 

18 | P a g e  

 

 
‘Prior to leaving the front door was locked using the accused’s key and this was returned to 
his property’ 
 
Police Scotland’s Standard Operating Procedure – Care and Welfare of Persons in Police 
Custody emphasises the importance of procedures relating to the recording and safe 
handling of custodies property and custody supervisors and custody staff take great care 
when fulfilling these duties. Specifically; 
 
A custody’s property should be checked over in front of the custody and in the sight of the 
custody CCTV system. 
 
Custody property bags are to be used for custody property and secured by means of an 
individual custody seal. 
 
The Custody Supervisor, [Sergeant E] states: 
 
‘[The applicant’s] property was also secured which included keys and 
 
‘His property, as with all actions and conversations with [the applicant], were audio and 
visually recorded’ 
 
The CCTV footage of the Custody Suite at [named police station], has been reviewed and 
shows: 
 
A set of keys on the charge bar. These have been recorded on your custody record as keys 
(2 x [named car manufacturer] car keys and 4 other keys). 
 
At 0431hrs on 22/08/2018, the footage shows the custody sergeant asking, if your property 
consisted of only keys, to which you do not reply and the arresting officer says, “Just keys”. 
 
At 0433hrs on 22/08/2018, the footage shows the aforementioned keys being recorded onto 
your ’Custody Record’ on Police Scotland’s National Custody Database, thereafter being 
placed in a custody bag and a custody seal [reference number] being applied. 
 
The property bag is then placed in a secure locker, which is covered by audio and visual 
recording CCTV, until later being transferred to officers from [prisoner transport company], 
who conveyed you to [named Sheriff Court], along with your property. 
 
There is no record on your ‘Custody Record’ to indicate that this custody seal was ever 
removed and/or replaced. 
 
Having considered the evidence available to me, I am presented with two conflicting versions 
of events and [sic] am unable to determine whether one account is more credible then the 
other. On the balance of probabilities I am therefore unable to uphold your allegation”.  

 
 

Our Review of Complaint 5 
 
Superintendent D has accurately reflected the provisions of the “Care and Welfare SOP” with regards 
to the procedures to be followed when securing a custody’s property. 
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We can confirm that the custody documents records one entry in the applicant’s property relative to 
keys. This has been accurately reflected in Superintendent D’s response as being: ‘2x [named car 
manufacturer] car keys + 4 other keys’. 
 
As mentioned previously within our report, the applicant’s time in police custody has been captured on 
CCTV. Having reviewed the CCTV footage, we can confirm that, whilst at the charge bar, Sergeant E 
asked the arresting officers (Constables A and B) if the only property belonging to the applicant was the 
keys, to which they replied that it was. From the footage, we can establish that these keys were 
packaged and secured accordingly. The custody documents were then updated at 10:05 hours on 22 
August 2018 to show that these keys were returned to the applicant. 
 
However, we are unable to establish if the keys referred to in the response included the applicant’s 
front door key. During our review, we clarified with the applicant what the “4 other keys” that were 
referred to in the custody record and Superintendent D’s response may have been. The applicant 
advised us that he has other keys attached to his car keys, however none of them are his front door 
key. The applicant was adamant that these keys were separate from his front door key. Indeed, this is 
the position the applicant has taken in the statement he provided to inform his complaint. 
 
As per Superintendent D’s response, both Constables A and B said that, after the applicant’s front door 
was locked, his front door key was placed with the rest of his property. However, there is no further 
explanation as to whether the front door key was included or attached to the batch of keys that were 
lodged at the charge bar. Indeed, the complaint enquiry does not appear to have picked up on the 
applicant’s position that his car keys and front door key were separate. Consequently, the complaint 
enquiry has failed to explore the circumstances surrounding this any further. 
 
As the applicant made his complaint submission the same day as his arrest, and supplied his statement 
of complaint 6 days later raising this concern, it is our position that, had further enquiries been made 
with Constables A and B at the time, then they may have been able to provide clarification on whether 
the bundle of keys provided at the charge bar included the applicant’s front door key. 
  
We note from the custody records that the applicant had the 2 car keys and 4 other keys returned to 
him. However, given that the applicant made specific reference to his car keys and front door key as 
being separate, we consider that insufficient enquiry has been undertaken into this aspect of the 
complaint to either i) establish whether the bundle of keys did in fact contain his front door key; and ii) if 
not, what the officers did with his front door key. 
 
For the aforementioned reasons, we conclude that this complaint has not been handled to a reasonable 
standard. 
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What happens next 

 

 
We have made four recommendations. We expect these to be implemented within two months of the 
date of this report. We will continue to liaise with Police Scotland until such time as we consider that the 
recommendations have been implemented to our satisfaction. 
 

Nicola Mayes 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
We recommend that Police Scotland: 
 

 Carry out any further enquiries necessary in order to facilitate a further response to be sent 
to the applicant. The further enquiry should include obtaining statements from Constables 
A and B which specifically address what they did with the applicant’s front door key; and 
 

  Provide the applicant with a further response. The further response should detail the 
information obtained from Constables A and B and from any other enquiries, explain to the 
applicant whether his complaint is upheld/not upheld and provide a clear rationale for the 
determination reached. 


