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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we can make recommendations, issue reconsideration 
directions and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant reported various incidents to Police Scotland 
about his estranged wife.   
 
We have reviewed eight complaints, namely that: 
 

1. Officers from Police Scotland were not fair and impartial when dealing with an incident involving 
the applicant and his estranged wife on 18 August 2016; 

2. Officers from Police Scotland were not fair and impartial when dealing with an incident involving 
the applicant and his estranged wife on 13 November 2016; 

3. The applicant was dissatisfied with the police response to an incident at his mother’s house that 
he reported on 24 November 2016 involving a friend of his estranged wife; 

4. Officers from Police Scotland were not fair and impartial when dealing with an incident involving 
the applicant and his estranged wife on 29 April 2017; 

5. On 19 September 2017, the applicant’s request that Police Scotland investigate the actions of an 
officer who he alleged used his position as a police officer to coach his estranged wife was never 
acted upon; 

6. On 26 October 2018, the applicant made two telephone calls to Police Scotland’s contact centre 
requesting assistance, and he was dissatisfied at the manner in which the calls were dealt with; 

7. On 1 November 2018, the applicant was dissatisfied at the manner in which a police sergeant 
spoke to him over the telephone; and 

8. On 1 November 2018, the applicant was dissatisfied that a police inspector refused to send 
officers to his home to hear his complaint. 

 
 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld complaint 5, but did not uphold complaints 1, 2, 3, 4, 6, 7 or 8. 
  

 
 

Our Findings 
 
We have found that Police Scotland have handled complaints 2, 3, 5, 6 and 8 to a reasonable standard, 
but have not reasonably handled complaints 1, 4 and 7. 
  
Consequently, we have made one reconsideration direction and two recommendations to address the 
shortcomings we have identified in Police Scotland’s handling of complaints 1, 4 and 7. We have also 
issued five learning points. 
  
We expect our recommendations to be implemented by Police Scotland within two months of the date 
of this report. We also expect our learning points to be taken forward within two months of the date of 
this report. 
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Background 

 

 
The applicant is separated from his wife with whom he has two children. The applicant made a number 
of reports to Police Scotland concerning his estranged wife. He is unhappy with the service he received 
from the police in handling his reports in comparison to how he perceives officers to have dealt with 
reports made by his estranged wife against him. 
 
The applicant made eight separate complaints to Police Scotland in this connection. 
 
Complaints 1 – 4 
 
The applicant believes that officers were not fair or impartial when dealing with four separate incidents 
reported to the police between August 2016 and April 2017. 
 
The applicant made his complaints in person to an inspector on 2 July 2018. Inspector A was appointed 
as the enquiry officer. The applicant provided a statement of complaint on 4 September 2018, and 
agreed and signed the ‘Heads of Complaint’ form on the same date. 
 
Chief Inspector B responded to these complaints in a letter dated 30 October 2018. 
 
Complaint 5 
 
The applicant believed that an officer of Police Scotland had used his position to influence or coach his 
estranged wife. The applicant said that he reported this concern in an email to an inspector on 19 
September 2017, however his concern was never acted upon. 
  
The applicant made this complaint via Police Scotland’s online reporting form on 10 November 2018. 
Inspector A was appointed as the enquiry officer. No statement of complaint or ‘Heads of Complaint’ 
form was completed with the applicant. 
 
Chief Inspector B responded to this complaint in a letter dated 22 February 2019. 
 
Complaint 6 
 
On 26 October 2018, the applicant made two telephone calls to Police Scotland’s contact centre 
requesting assistance. Dissatisfied at the manner in which these calls were dealt with, the applicant 
made a complaint via Police Scotland’s online reporting form on 12 November 2018. Inspector A was 
appointed as the enquiry officer. The applicant did not provide a statement of complaint nor agree and 
complete a ‘Heads of Complaint’ form. 
 
Chief Inspector B responded to this complaint in a letter dated 12 December 2018. 
 



 

4 | P a g e  

 

 
Complaints 7 and 8 
 
The applicant contacted Police Scotland for assistance on 1 November 2018. Following this request, 
the applicant was dissatisfied with how a sergeant had spoken to him and with an inspector’s refusal to 
send officers to his home address. 
  
The applicant submitted his complaints via Police Scotland’s online reporting form on 1 November 
2018. Inspector A was again appointed as the enquiry officer. No statement was provided by the 
applicant and there was no ‘Heads of Complaint’ agreed and signed. 
 
Chief Inspector B responded to the applicant’s complaints in a letter dated 17 January 2019. 
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Complaint 1 

 
 

The applicant complained that, officers from Police Scotland were not fair and impartial when dealing 
with an incident involving his estranged wife on 18 August 2016. 
 
In his statement of complaint, the applicant explained that his estranged wife and her father attended at 
the property they shared. He said that his estranged wife informed him she was leaving him; that she 
was taking their two children; and that she needed their son’s medical equipment. The applicant said 
that the police then showed up, and said that they had been called prior to his estranged wife’s 
attendance. 
 
The applicant said that the police afforded his estranged wife the opportunity to take the medical 
equipment and warned him that, if he tried to stop her, he would be charged with a breach of the peace. 
The applicant said that he is convinced that he would have been charged had his mother and sister not 
turned up.  
 
The applicant added that the police contacted the social work, who thereafter also attended. He said 
that discussions took place regarding where the children would reside, following which, he was 
informed by officers that his estranged wife and the social worker were gone; that they would collect the 
children; that the children would live at an undisclosed address along with his estranged wife; and that 
he “shouldn’t approach this address if [he] worked out where it was as [he] would get lifted.” 
 

Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
Chief Inspector B said the following in response to this complaint: 
 

“[Inspector A] has obtained Operational statements from the Police Officers who attended 
and reviewed both the Police Command and Control (STORM) incident and an entry in the 
Police Vulnerable Person’s Database. 
 
This incident occurred on 18 August 2016 at [the matrimonial home address] and relates to 
your estranged wife … attending at your marital home to inform you that she was separating 
from you. She had called the Police to ensure that this process could be dealt with in a 
peaceful manner. 
 
It has been ascertained from statements that the officers were requested to enter the marital 
home at the request of [the applicant’s estranged wife]. The officers also speak to hearing an 
argument. The officers confirm they have spent some time ensuring that common ground 
could be met and attempted to facilitate an agreement between [the applicant’s estranged 
wife] and yourself. One Police Officer explains that due to the tension between both parties 
he requested Social Work assistance. The request for Social Work attendance was further 
explained as a way to ensure the welfare of your children and in particular [named child] as 
he suffers Cerebral Palsy. 
 
Through statements provided I am also aware that [the social worker] … had suggested that 
[the applicant’s estranged wife] remain with the children at the family home due to [named 
child’s] medical equipment being located within. I understand that you disagreed with this. As 
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such arrangements were made to have the children reside at another family member’s 
home. The Police and Social Work then requested the medical equipment be removed for 
your child’s use. I am informed via statements it took some effort to calm you down and for 
you to agree to the children being housed elsewhere and for the medical equipment to be 
removed however you did then agree to this. 
 
The Police Officers dealing with the incident then attended at a separate family address to 
carry out necessary checks on family members that the children could reside with. The 
officers prior to conclusion of their duty recorded the incident and their actions by way of 
raising a Vulnerable Persons Report recorded on the Vulnerable Person’s Database. 
 
I am aware from the statement obtained from you by [Inspector A] you refer to several 
warnings made by officers about you being arrested if you approached your estranged wife. I 
understand you may have construed the officers as warning you however it is the position of 
the officers that they have given you advice and attempted to defuse the situation. 
Accordingly I assess that the officers acted professionally, impartially and in good faith 
throughout the incident.” 

 
 

Our Review of Complaint 1 
 
The officers that attended the incident - Constables C and D – both provided statements to inform the 
complaint enquiry, copies of which have been provided to us to inform our review. 
 
We have also been provided with a copy of the incident report and vulnerable persons report relating to 
the incident that occurred on 18 August 2016, as referred to by Chief Inspector B in his response. We 
can confirm that the purpose of the police having been in attendance is contained within both 
documents and has been accurately reflected by Chief Inspector B in his response to the applicant. 
 
Chief Inspector B continues to accurately reflect the position of the officers as per their statements. He 
said that both officers had stated that they stood outside the marital home and were permitted access 
by the applicant’s estranged wife after hearing an argument. 
 
The crux of the applicant’s complaint is that the officers were not fair and impartial when they were 
dealing with this incident. To expand on why he believed this to be the case, the applicant said in his 
statement of complaint that the officers told him he would be arrested if he approached his estranged 
wife. Chief Inspector B said in his response that the applicant had construed this as the officers warning 
him; however, Chief Inspector B said it was the officers’ position that they were giving the applicant 
advice to defuse the situation. Noteworthy, however, is that neither Constable C or D has said anything 
in their respective statements with regards to having given the applicant advice or indeed as to what 
this advice might have been. Furthermore, neither officer has addressed whether they told the applicant 
that he would be arrested, and if so, their rationale for having done so. Accordingly, it is not clear as to 
what information Chief Inspector B has relied upon to inform his response to the applicant in this 
connection. As this is the crux of the applicant’s complaint, we consider that enquiries ought to have 
been carried out during the complaint enquiry to establish whether the officers did or did not state that 
the applicant would be arrested if he approached his estranged wife following this incident, and if so, 
why he was told this. 
 
Furthermore, we note from the applicant’s statement of complaint that he made reference to the police 
not taking a fair and impartial approach when dealing with different incidents involving his estranged 
wife. In his statement, the applicant said “I wish to make a complaint about the overall approach 
through several incidents.” The applicant detailed each of the four incidents and said: “as a result of the 
foregoing incidents as previously stated my complaint is that police officers have not acted fairly or 
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applied the law equally”. Despite the applicant detailing this in his complaint statement, Chief Inspector 
B’s response has failed to provide the applicant with sufficient information that would enable him to 
understand why the police i) chose to attend on this occasion when they have not attended on other 
occasions (see Complaint 6); ii) if the officers said that the applicant would be arrested, and if so why 
they said this; and iii) why Chief Inspector B determined that the officers had acted “professionally, 
impartially and in good faith”. 
 
As there has been insufficient enquiry into this complaint and the response is inadequately reasoned, 
we conclude that this complaint has not been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
Under section 35(7) of the 2006 Act, a reconsideration direction is issued to Police Scotland. The 
reconsideration direction is not subject to PIRC’s supervision. In terms of section 37(1) of the Act, 
Police Scotland must now appoint a person to reconsider this complaint. The person appointed 
must not have had any previous involvement in the consideration of the complaint. Police 
Scotland must adhere to the obligations set out in sections 38 and 40 of the Act, as appropriate. 
 
In reconsidering the complaint, Police Scotland should take the following action: 
 

 Obtain further accounts from Constables C and D specifically addressing whether they 
informed the applicant that he would be arrested, and if so why they informed him of this; 
and 
 

 Issue the applicant with a further response. The further response should take cognisance 
of the points highlighted in our report; explain to the applicant the further information 
obtained; address whether it was appropriate for officers to have attended in the first 
instance, whether it was appropriate for the applicant to have been told that he would be 
arrested; and whether, based on the information as a whole, the officers acted 
“professionally, impartially and in good faith”. The response should also explain to the 
applicant whether the complaint is upheld/not upheld, and provide a clear explanation for 
the determination reached.  
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Complaint 2 

 

 
The applicant complained that, officers from Police Scotland were not fair and impartial when dealing 
with an incident involving him and his estranged wife on 13 November 2016. 
 
In his statement of complaint, the applicant said that he had an argument over the telephone with his 
estranged wife about a mobile telephone she had which he was paying for. The applicant said he was 
told by his estranged wife that she would return the mobile telephone to him and that he had given her 
until a certain time at night to do so. However, he said he then called her and was sure that his 
estranged wife answered the phone on one occasion and told him that he was not getting the mobile 
telephone back. The applicant said that he then attended at the property where his estranged wife was 
staying but the door was locked. He said that his estranged wife phoned the police, who thereafter 
attended at the property. The applicant said that the officers informed him that his estranged wife had 
reported that he was kicking the door and that there was a witness to this having occurred. 
 
In his statement, the applicant said that he informed the officers that he wanted his mobile phone back 
but the officer would not allow him to retrieve the old mobile phone or swap it with a new phone. He 
said that an officer informed him that his estranged wife did not want him arrested, however the officer 
entered the property, returning 5 seconds later and arrested the applicant. 

 
Police Scotland’s Handling of Complaint 2 
(not upheld by the police) 
 
Chief Inspector B said the following in response to this complaint: 
 

Learning Point 
 
Chief Inspector B’s response does not specifically state whether each complaint is upheld/not 
upheld; however, he has concluded his response by stating that the overall allegation that covers 
complaints 1- 4 are not upheld. This was because the applicant in the ‘Heads of Complaint’ form 
recorded complaints 1 to 4 as a single complaint. However, in dealing with the complaint, Chief 
Inspector B has correctly provided a separate response to each aspect of the complaint. Whilst 
Chief Inspector B was correct to have done so, we note that each aspect therefore has the 
potential of being upheld/not upheld on its own merits. Accordingly, Chief Inspector B should have 
provided a determination at the conclusion of each complaint i.e. upheld/not upheld. 
 
This should be borne in mind by Chief Inspector B when responding to any future complaints. 
 
We now recommend that Police Scotland record complaints 1 – 4 as separate complaints against 
the police. Police Scotland should provide us with confirmation that this has been done. 
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“This relates to an incident on 13 November 2016 and text messages sent by you to a 
mobile phone used by [the applicant’s estranged wife] and your subsequent actions outside 
[the matrimonial home address]. This led to you being arrested and kept in custody pending 
appearance at [named sheriff court]. 
 
The initial Police incident, associated Crime Report, Standard Prosecution Report to the 
Procurator Fiscal, Operational Statements and Vulnerable Persons Database entry have 
been reviewed. 
 
It has been ascertained that on this specific date you had sent text messages requesting the 
return of a mobile phone used by your estranged wife … The reason given is that you were 
paying for the phone contract. As a result of [the applicant’s estranged wife] refusing this 
request you are alleged to have sent further threatening text messages. These texts were 
captured as evidence as part of the Police Report. 
 
This also led to you later attending at the house of [the applicant’s estranged wife]. This 
caused [the applicant’s estranged wife] to be fearful of your attendance and she used the 
999 system to contact the Police. 
 
On Police arrival you were found at the door of [the applicant’s estranged wife’s] home 
address. The Police were apprised of the circumstances by [the applicant’s estranged wife] 
and [Ms E]. As a result you were detained under the Criminal Procedure (Scotland) Act 1995 
as you were suspected of having committed a crime namely Section 38 of the Criminal 
Procedures (Scotland) Act 2010. You were then conveyed to [named police station 1] where 
you were afforded your rights as a detained person. Further enquiry took place which 
included the noting of a statement and viewing/capturing text messages sent. This 
culminated in your arrest and appearance at Court. 
 
Having reviewed the Police Report and ancillary reports there was a sufficiency to detain you 
and subsequently arrest you. I have assessed that the officers have on this occasion 
followed the correct course of action.” 

 
 

Our Review of Complaint 2 
 
During our review, we have been provided with the incident report, crime report, standard prosecution 
report (SPR) and vulnerable persons database entry referred to in Chief Inspector B’s response. We 
have also been provided with the statements that were provided by Constables F and G - the attending 
officers – to inform the complaint enquiry. Having had an opportunity to review the paperwork provided, 
we can confirm that Chief Inspector B has accurately reflected why the officers were in attendance at 
the incident in question. 
 
From the paperwork, we have established that the applicant’s estranged wife contacted the police on 
13 November 2016, alleging that the applicant was at her home address and was kicking her door. We 
can further confirm that, upon the officers attendance, it is noted that the applicant was standing near to 
the door. The officers said that they overheard a witness - Ms E - asking the applicant to leave the 
property as he was upsetting his estranged wife and the applicant stating that he was only there to 
collect his mobile phone. This has been recorded in the statements the officers provided to inform the 
complaint enquiry, and is also contained within the corresponding crime report. As such, we consider 
Chief Inspector B’s response to be supported by the material information in this regard. Noteworthy, 
however, is that it is recorded within the relevant paperwork that the witness – Ms E - refused to provide 
a statement to inform the criminal investigation. 
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Nonetheless, Constable F said in her statement that, upon arrival, the applicant’s estranged wife 
allowed her to view the text messages contained on her mobile phone which were sent to her from the 
applicant. During our review, we have been provided with copies of the screenshots containing the text 
messages sent by the applicant to his estranged wife. We can confirm that the text messages make 
reference to the applicant saying that he would attend at his estranged wife’s property and that he 
would “put the door in if [he] needed to”. 
 
We note that the applicant was detained under Section 14 of the Criminal Procedure (Scotland) Act 
1995. This section enables officers to detain a person where they are suspected of having committed a 
crime in order to carry out further enquiries. 
 
We consider the report raised by the applicant’s estranged wife regarding his attendance at her home 
and kicking her door, alongside officers’ observations upon their arrival and the text messages seen by 
Constable F to collectively provide sufficient grounds for attending officers to detain the applicant. We 
note that, after the applicant was detained, further enquiries were carried out, which included a 
statement being obtained from his estranged wife and his mobile telephone being seized. As such, we 
agree with Chief Inspector B that there were sufficient grounds to detain the applicant in this 
connection. 
 
We therefore conclude that this complaint has been handled to a reasonable standard. 
 
 
 

 
 
 
 

 
 
 
 
 
 

 

Complaint 3 

 
 

The applicant complained that he was dissatisfied with the police response to an incident at his 
mother’s house that he reported on 24 November 2016 involving a friend of his estranged wife – Ms H. 
 
In his statement of complaint, the applicant said that when Ms H came to his mother’s door, his mother 
allowed her in. The applicant said that Ms H claimed that he owed her money. He said he transferred 
money to Ms H via his online banking and then asked her to leave his mother’s home. The applicant 
said that Ms H then began shouting and swearing and slammed the door closed, resulting in damage to 
the door. 
  
The applicant said that he contacted the police. He said that, when the officers attended, they noted a 
statement from him and his niece, who had also been present during the incident. However, he said 
that he did not hear anything back from the police. 

 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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Police Scotland’s Handling of Complaint 3 
(not upheld by the police) 
 
Chief Inspector B said the following in response to this complaint: 

 
“[Inspector A] has obtained Operational Statements from the Police Officers involved in this 
incident and reviewed the Police Command and Control incident. 
 
On this occasion you called the Police regarding [Ms H], a friend of your estranged wife, 
having attended [applicant’s mothers address]. This was in relation to a dispute over 
payment for a concert ticket. The information provided to the officers did not suggest any 
criminal behaviour or intent from [Ms H]. Both officers confirm in their statements that they 
also spoke to your niece, who was present. She confirmed that she had overheard an 
argument between you and [Ms H] however confirmed there had been no threats or abusive 
behaviour. I note from the statement obtained from you by [Inspector A] that you describe 
[Ms H] as ‘shouting and swearing’. This is contradicted by the information gathered by the 
officers who attended this incident. 
 
Having reviewed the evidence available I am satisfied that the officers who attended have 
dealt with the incident in an appropriate and proportionate manner.” 

 

 
Our Review of Complaint 3 
 
As per Chief Inspector B’s response, the attending officers – Constables C and D – both provided 
statements to inform the complaint enquiry. Within their statements, both officers said that, upon their 
arrival, the applicant said he had an argument with his estranged wife’s friend – Ms H. However, both 
officers stated that there was nothing to suggest that there was any criminal behaviour in what they 
were told by the applicant. They also said that they spoke with the applicant’s niece, who confirmed that 
whilst she had heard the applicant and Ms H arguing, there had been no threatening or abusive 
behaviour. 
 
During our review, we requested the officers notebook’s covering this incident. Having reviewed the 
notebook belonging to Constable D, we can confirm that the applicant and his niece’s details are 
contained within. This would support the officers position that the applicant and his niece were both 
spoken to. As the officers did not consider the applicant’s report to be criminal in nature, we would not 
expect any further details to be recorded within either notebook. 
 
We have also been provided with a copy of the incident report raised in this connection. We note that 
the incident report makes reference to the applicant as having reported that Ms H had “went on to 
shout, call him names and be abusive towards him in front of his family… He also felt that she was 
threatening him”; despite which, we can confirm that the incident report was closed with a comment 
stating: “reporter spoken with. Advice given. Argument between both parties but no threats exchanged”. 
 
Chief Inspector B has correctly reflected that the applicant described Ms H in his statement of complaint 
as ‘shouting and swearing’. However, of note is that the applicant did not provide any further 
information to say exactly what Ms H had been shouting at him. Had the applicant done so, it may have 
enabled the complaint enquiry to have considered whether Ms H’s actions or words could have been 
deemed as threatening in nature, and as such constitute a contravention of section 38 of the Criminal 
Justice and Licensing (Scotland) Act 2010. 
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The standard of proof that is applied to non-criminal complaints about Police Scotland is the ‘Balance of 
Probabilities’. This is a test that is used to assess the available evidence in order to determine which 
version of event is considered to be more probable. Chief Inspector B’s response would have been 
strengthened if he had explained this test to the applicant, and how the same had been applied in order 
to inform his decision not to uphold the complaint. Nonetheless, in this case, there is the applicant’s 
account that he was dissatisfied with the police response after he had reported Ms H for shouting and 
swearing at him. However, the applicant’s position is contrasted with the officer’s accounts, both of 
whom said that they spoke with the applicant and his niece and that there was nothing of a criminal 
nature reported, stating that: “it appeared to be just a disagreement”. This is supported by the closure 
reason that is recorded on the incident report. 
 
Accordingly, based on the available information, we agree with Chief Inspector B that – on balance – 
the information suggests that there was no criminal behaviour reported. Furthermore, as mentioned 
previously, we note that despite the applicant having provided a statement of complaint to inform the 
complaint enquiry, he did not provide any further information that would support his position that the 
officers ought to have taken any further action. 
  
Accordingly, we consider that Chief Inspector B has correctly determined – on balance – that the 
complaint was not upheld. We conclude that this complaint has been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection.  
  

Learning Point 
 
Police Scotland’s complaint handling procedures make clear that officers’ accounts must be their 
own version of events and not a copy of a statement from other witnesses. 

 
We note in this case that there are marked similarities in the statements of Constables C and D. 
For example, there are three paragraph’s in Constable C’s statement that are almost identical to 
the information contained within Constable D’s statement addressing this complaint/incident. We 
consider that if civilian witnesses were to submit such similar statements, it would naturally give 
rise to doubts over the credibility of their accounts. This should equally apply to  police officers, and 
we have raised this concern in numerous previous cases. 
 
Police Scotland should remind officers that their statements must be their own version of events 
rather than a reproduction of a colleague’s statement. 
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Complaint 4 

 
 

The applicant complained that, officers from Police Scotland were not fair and impartial when dealing 
with an incident involving the applicant and his estranged wife on 29 April 2017. 
 
In his statement of complaint, the applicant said: “ … when I attended to collect my boys … I had 
actually taken a witness with me on the advice of the desk sergeant … I have given a statement, 
however I was subject to arrest having phoned for the police myself I believe that through this incident 
the police had a delay in obtaining a statement from myself and my witness. I believe there has been 
collusion from the other side. They were given plenty time to get their stories straight”. 

 
Police Scotland’s Handling of Complaint 4 
(not upheld by the police) 
 
Chief Inspector B said the following in response to the complaint: 

 
“The Police incidents, associated Crime Report, Standard Prosecution Report to the 
Procurator Fiscal and Operational Statements have been reviewed. 
 
I am aware that this complaint was originally handled by [Inspector J]. As a result of 
[Inspector J’s] investigation he caused a Supplementary Report to be forwarded to the 
Procurator Fiscal outlining exculpatory information/evidence. This was submitted on 19 July 
2018. 
 
As a result of [Inspector J’s] initial investigation and explanation of the incident you provided 
a statement withdrawing your original complaint. The original complaint was filed with no 
further need for investigation. I understand that as a result of your later Court appearance 
you decided to proceed with your complaint. 
 
[Inspector A] has now investigated this incident the circumstances of which are as follows. 
 
On 29 April 2018 you attended to collect your child from your estranged wife… On arrival at 
the ex-marital home you were met at the door by her mother and father, an argument 
ensured [sic] and this caused [applicant’s estranged wife] to come to the door. As a result of 
the altercation both you and [applicant’s estranged wife] called the Police. Both calls were 
made independently of each other. Both calls resulted in Police incidents being raised at 
1102 hours on 29 April 2018. 
 
It is noted from the call you made to the Police that you were unavailable as you were 
attending a football match with your child and would not be available to see Police until 1530 
hours same date. I am aware due to other ongoing demands the Police were unable to see 
you when you called again on this date. As such you attended [named police station 2] and a 
statement was then noted from you at 1835 hours. The statement refers to [applicant’s 
estranged wife] punching you on the arm when you were collecting your child. You also 
confirmed there was a verbal exchange between you and [applicant’s estranged wife’s] 
father. 
 
Police Officers followed up your complaint. As a result a statement was obtained from [Mr K]. 
This statement refers to both you and [applicant’s estranged wife] shouting and swearing at 
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each other. [Mr K] also speaks to observing [the applicant’s estranged wife] push/hit you to 
the shoulder area. It has been noted that the officer dealing with [Mr K] has recorded in his 
Operation Statement that [Mr K] was vague about specific details. 
 
You will be aware that a complaint had also been made by [the applicant’s estranged wife] 
and her parents about your conduct. Statements were obtained from [applicant’s estranged 
wife, Ms L and estranged wife’s father]. Each statement refers to [applicant’s estranged wife] 
extending her arm out with an open palm in order to prevent you coming any closer to her 
father … It appeared that there was no criminal intent by [applicant’s estranged wife] to 
assault you. She simply appeared to be preventing further escalation between you and her 
father. 
 
Given the evidence available you were later contacted by the Police in relation to the 
disturbance caused. You were informed that you would be reported for a contravention of the 
Criminal Justice Licensing (Scotland) Act 2010 Section 38. The officer records you as being 
hostile and abusive on the phone to him. 
 
As part of his investigation [Inspector A] spoke with [Mr K]. This was in an attempt to 
strengthen his statement in relation to your allegation of being assaulted by [applicant’s 
estranged wife] but [Mr K] had no further information to provide. 
 
I also understand that you asked [Inspector A] to ascertain why the exculpatory information 
was never sent as part of the original case. I can confirm that there was exculpatory 
information contained within the Police Report. The Supplementary Report was submitted 
after discussion with you and [Inspector J]. This provided further information in relation to 
your family background and domestic situation. 
 
Having reviewed the available evidence I am satisfied that the officers involved have taken 
the correct course of action and dealt with this incident in a fair and proportionate manner.” 
 

 

Our Review of Complaint 4 
 
As a result of this incident, we can confirm that two incident reports were raised – one in response to 
the applicant having contacted the police and the other in response to his estranged wife having 
contacted the police. We can confirm the incident reports were raised almost simultaneously. 
 
Noteworthy however is that, despite the applicant having said that there was a delay in him being 
spoken to, we note that the incident report was updated to reflect that the applicant had said he would 
not be available until after 1530 hours that day. Of note is that the incident report raised on behalf of the 
applicant’s estranged wife records that she was also unavailable until later that same afternoon. 
Accordingly, from the paperwork available, it would appear that there was a delay on both sides in 
respect of obtaining statements. 
 
We have been provided with copies of the statements provided by Constables M and N - the officers 
that obtained a statement from the applicant - and those provided by Constables O and P - the officers 
that obtained a statement from the applicant’s estranged wife. 
 
We can confirm that Chief Inspector B has accurately reflected the applicant’s position as per his 
statement to inform the criminal investigation. We can also confirm that, as per Chief Inspector B’s 
response, statements provided by Constables O and P make reference to Mr K’s statement being 
vague. Having been provided with a copy of Mr K’s statement, we note that, despite him stating that 
both the applicant and the applicant’s estranged wife’s father were shouting and swearing, he does not 
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elaborate on what was said. However, we consider that Mr K’s position would also tend to support the 
allegation made against the applicant in this regard i.e. that he had been shouting and swearing at his 
estranged wife’s father. Furthermore, in relation to the applicant’s assault allegation that he made 
against his estranged wife, we note that Mr K said that the applicant’s estranged wife had “pushed  … 
and hit [the applicant] on his shoulder”. This would support the applicant’s position. Despite this being 
the case, we note that the applicant’s estranged wife’s father said that the applicant’s estranged wife 
had put her hand out to stop the applicant coming into her property and the applicant had walked into it. 
His partner, Ms L’s, position is that the applicant’s estranged wife put her hand up open palmed to stop 
the applicant getting to his estranged wife’s father. She added that there had been no punch thrown. 
Indeed, we note that the Standard Prosecution Report was updated to reflect that the applicant’s 
estranged wife’s position was that she: “warned the [applicant] not to behave in that manner and as he 
stepped forward she gestured with her hand for him to stop, this causing contact between the 
[applicant’s] left shoulder”. 
 
We note that officers obtained statements from all persons involved in the incident prior to coming to a 
decision on what action was to be taken. We consider that, based on the available information, there 
was a sufficiency of evidence to warrant a charge against the applicant under section 38 of the Criminal 
Justice and Licensing (Scotland) Act 2010. However, in order to determine that there was no criminal 
intent in relation to the push/punch the police would have had to prefer the applicant’s estranged wife’s 
position over his. Despite this being the case, we note that the complaint response has failed to explain 
to the applicant why his estranged wife’s version was preferred over his. This is a very significant 
omission as the crux of the complaint is that police officers did not act in a fair and impartial manner.  
 
We can confirm that the Standard Prosecution Report contained exculpatory information relating to the 
circumstances as a whole; however due to an administrative error, the full details were not contained 
within. That said, we can confirm that a further memo report was prepared by Constable M dated 18 
July 2017 detailing exculpatory information relating to the circumstances as a whole. 
 
During our review, we requested that Police Scotland provide us with a copy of the supplementary 
report that was prepared by Inspector J after the applicant’s initial complaint as referred to by Chief 
Inspector B in his response. However, Police Scotland have been unable to provide us with a copy of 
this supplementary report. Instead, we have been informed by the enquiry officer – Inspector A – that 
he has been unable to find this report. Accordingly, from a complaint handling perspective, it is 
therefore not clear to us as to what information Chief Inspector B has based this part of his response to 
the applicant. 
 
Furthermore, we note that Chief Inspector B has said that, during the complaint enquiry, Inspector A 
spoke with the witness – Mr K - in an attempt to strengthen Mr K’s statement. However, the response 
states that Mr K had no further information to provide. During our review, we asked for an auditable trail 
to support that this conversation had taken place. In response, we have only been provided with an 
email dated 5 August 2018 confirming that Mr K had contacted the police looking to speak with 
Inspector A in response to having received a letter. The fact that this occurred confirms that Mr K had 
been contacted, however there are no notes contained within the Complaints about the Police Record – 
the document which details any enquiries undertaken into the complaint - to establish if Mr K was 
indeed eventually spoken to, or if he had chosen not to provide any further information. As such, we are 
unable to say with any certainty that the response is supported by the material information. 
 
Accordingly, as the complaint response is not supported in its entirety by the information available, we 
conclude that this complaint has not been handled to a reasonable standard.  
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Complaint 5 

 
 

The applicant complained that, on 19 September 2017, his request that Police Scotland investigate the 
actions of an officer, Detective Constable Q – whom he alleged used his position as a police officer to 
coach his estranged wife - was never acted upon. 

 
Police Scotland’s Handling of Complaint 5 
(upheld by the police) 
 
Chief Inspector B said the following in response to this complaint: 
 

“I have now received [Inspector A’s] report and I am now in a position to update you with his 
findings. [Inspector A] has reviewed the email communication you sent to [Inspector J] on 19 
September 2017. I have viewed this email and note from its contents you asked –  
 
In addition I would like it to be investigated if there are any officers of Police Scotland named 
[Detective Constable Q]. If there are and I can confirm his identity to you (by way of a 
photograph for example) that it’s the same [Detective Constable Q] I think it is, then I would 
like to request that he is thoroughly investigated including having his phone checked as I 
believe he may have been using his influence in the background or coaching my ex-wife in 
some way, shape or form. 
 
An operational statement has been obtained from [Inspector J] in which he states he advised 
you that another Inspector would be asked to investigate this part of your complaint. An 
email [Inspector J] sent to you on 20 September 2017 has also been reviewed which 
confirms this would be the case. From the information available to me it is apparent that 
there has been an oversight and breakdown in communication and that this part of your 
complaint was never passed to another Inspector for investigation. This would explain why 
you never received a response from Police Scotland. 
 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard.  
 
We recommend that Police Scotland: 
 

 Provide the applicant with a further response. The further response should detail to the 
applicant why his estranged wife’s position was preferred over his position, based on the 
available information. The complaint response should detail to the applicant whether his 
complaint is now upheld/not upheld, and provide a clear rationale for the determination 
reached. 

  



 

17 | P a g e  

 

This clearly falls below the standard expected and based upon the information available to 
me I uphold your allegation about Irregularity in Procedure. On behalf of Police Scotland I 
apologise to you for this. 
 
Notwithstanding this I requested [Inspector A] carry out further enquiry in respect of the 
matter you initially raised with [Inspector J] about [Detective Constable Q] allegedly using his 
position as a Police Officer to influence or coach your ex-wife. [Detective Constable Q] has 
been identified as a serving officer with Police Scotland and he has now provided a 
statement. Within his statement he has confirmed that he had only met your ex-wife  …  on 
one occasion whilst off duty and that he provided her with some general advice when she 
asked him some questions. This was not done so in his official capacity as a Police Officer 
and he stated that he has had no further dealings or contact with [the applicant’s estranged 
wife] since. 
 
Based upon the information available to me I am satisfied that [Detective Constable Q] has 
responded to your ex-wife in a manner which was entirely appropriate and reasonable in the 
circumstances. There is no evidence to suggest that he conducted himself in an 
inappropriate manner and I do not propose to take any further action in this respect”. 

 

 
Our Review of Complaint 5 
 
We have been provided with a copy of an email trail between the applicant and Inspector J (covering 19 
and 20 September 2017). We can confirm that, as reflected in Chief Inspector B’s response, the 
applicant said in an email to Inspector J dated 19 September 2018 that, in addition to other issues he 
had previously highlighted, he wished for it to established if there was an officer with the name of 
Detective Constable Q, and if so, have him investigated. This is because the applicant believed that this 
officer had been coaching his estranged wife. The email in response to the applicant from Inspector J 
dated 20 September 2017 said: “noted I will liaise with [Chief Inspector B] and get another …Inspector 
appointed to take on the enquiry.” 
 
Inspector J provided a statement to inform the complaint enquiry. In his statement, he said that 
following receipt of this email from the applicant, he sent an email to Chief Inspector B to have the 
matter re-allocated for investigation. Inspector J said that he was made aware that the enquiry was to 
be reallocated to Inspector R, and that he had several brief discussions with Inspector R in this 
connection over the months that followed. Inspector J concluded his statement by stating that, after the 
enquiry was re-allocated to another Inspector, he took no further involvement. 
 
We have been provided with an email trail between Inspector R and the applicant dated 13 October 
2017 in which Inspector R has written to the applicant stating that he understands that the applicant 
had been liaising with Inspector J and Chief Inspector S previously; however as they had both moved  
to new posts, he had been asked by Chief Inspector B to contact the applicant to discuss any 
complaints he had. 
 
Accordingly, it would appear from the paperwork provided that Inspector J did make arrangements for 
another Inspector to be appointed. This is supported by the email trail sent from Inspector R to the 
applicant to obtain details about his complaint. Of note is that the applicant responded to this email, and 
although he makes reference in his email to his appearance at court in relation to the incident of 29 
April 2017, he does not make reference to any concerns about an officer named Detective Constable 
Q. We consider that this may go some way in terms of explaining why this aspect of the applicant’s 
complaint was not addressed. That said, we note that Inspector J said in his statement that he 
discussed matters relating to the applicant’s complaint with Inspector R; and that Inspector R said in his 
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email to the applicant that he was going to discuss matters with Inspector J to get up to speed with 
what had previously been reported. We therefore consider the fact that this aspect of the applicants 
complaint was not addressed supports Chief Inspector B’s position that there appears to have been a 
breakdown in communication. We note that, in light of this shortcoming having been identified, Chief 
Inspector B has rightly apologised to the applicant. However, there is no mention on whether any 
learning was identified. 
 
Nonetheless, as part of the complaint enquiry, we note that the applicants concerns with regards to 
Detective Constable Q was investigated and a response was provided. 
 
As per Chief Inspector B’s response, we can confirm that an officer named Detective Constable Q was 
identified and that he provided a statement to inform the complaint enquiry. Having reviewed a copy of 
Detective Constable Q’s statement, we can confirm that Chief Inspector B has accurately reflected his 
position. Detective Constable Q said that he met the applicant’s estranged wife on one occasion whilst 
he was off-duty and that he offered her general advice. We note that, in his representations to us, the 
applicant said that he would like Detective Constable Q’s mobile phone to be checked. However, we 
consider this request to be disproportionate to the matter complained about. We also do not consider it 
to be inappropriate for an officer of Police Scotland to provide general advice to persons when they are 
off-duty. Accordingly, and in the absence of any further information from the applicant to support that 
Detective Constable Q had acted inappropriately, we agree with Chief Inspector B that there is no 
requirement to take any further action against Detective Constable Q in this connection. 
 
In his response to the applicant, Chief Inspector B acknowledged a shortcoming in that the applicant’s 
concern was not addressed at the material time due to a breakdown in communication. Chief Inspector 
B has subsequently upheld the complaint and provided the applicant with an apology. We further note 
that, as part of the complaint enquiry, the applicant’s concern was looked into and that he was 
thereafter provided with a response that is both well-reasoned and supported by the material 
information available. Accordingly, we conclude that this complaint has been handled to a reasonable 
standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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Learning Point 
 
We note that this complaint was allocated to Inspector A for enquiry. This is despite the 
applicant’s complaint relating to the actions of Inspector J – an officer of the same rank. We also 
note that this is not the only example of the enquiry officer dealing with a complaint about an 
officer of the same rank. Complaint 7 has been investigated by Inspector A when the subject 
officer is Inspector W. 
 
At the point when the applicant initially made his complaint, the enquiry officer would not have 
been in a position to establish what his enquiry into the complaint would uncover. Whilst we 
acknowledge that there is no clear guidance in the Complaints about the Police Standard 
Operating Procedure regarding the minimum rank that a complaint enquiry officer must be, we 
consider that it would be good practice for Police Scotland, where practicably possible, to appoint 
an enquiry officer of a higher rank than the subject officer. Indeed we have raised this point in a 
number of reports previously. 
 
We consider that we are supported in our position by the provisions of section 10(5) of The Police 
Service of Scotland (Conduct) Regulations 2014 which states that: 
 
“An investigator appointed under paragraph (4)(a) must – 
 (a) be a constable of a higher rank than the constable being investigated. 
 
We consider that this should be borne in mind for future reference. 
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Learning Point 
 
Section 6.9.6 of the Complaints about the Police Standard Operating Procedure (“CAP SOP”) 
states: 
 
“A completed investigation should: … set out any learning for the police from the complaint…” 
 
We note that, despite the complaint having been upheld and an apology provided to the applicant, 
there is no reference to any individual or organisational learning having been identified to ensure 
that a similar situation does not happen again. The overall purpose of the complaint process is to 
continually improve policing in Scotland. We therefore consider that, where a shortcoming has 
been identified, opportunities for learning should also be identified and acted upon. 
 
As the enquiry officer was the same rank as the subject officer, it is our position that any learning 
required should be considered by an officer of a higher rank, the outcome of which should be 
shared with us. 

Learning Point 
 
We note from the paperwork provided that the applicant made this complaint to Police Scotland 
on 10 November 2018 but did not receive a formal response to his complaint until 22 February 
2019. 
 
Section 6.7.1 of the Complaints about the Police Standard Operating Procedure “CAP SOP” 
provides that: 
 

“the main focus of complaints which have been assessed as being suitable to be dealt 
with locally will be to conduct a proportionate investigation to establish what, if 
anything, has gone wrong, to identify learning, and to provide a full and transparent 
response to the complainer within 56 days”. 

 
We have established from the paperwork provided that, in the initial week after the complaint was 
made, there was correspondence between the applicant and Inspector A, within which Inspector 
A  advised that he had allocated the complaint enquiry. Whilst this may have slowed down any 
progress with the complaint investigation itself, there is nothing contained within the complaint 
paperwork that would enable us to understand why the enquiry into a single complaint of this 
nature took in excess of 3 months to complete. We note that a statement was not provided from 
Inspector J until 24 January 2019, and likewise that a statement was not provided from Detective 
Constable Q until 18 February 2019. We have established from an email sent from Inspector A to 
the applicant on 14 November 2018 that Detective Constable Q had been identified, and although 
he was at that time on days off, he had been asked to contact Inspector A at his earliest 
opportunity. From a complaint handling perspective it is not clear why, if the officer had been 
identified four days after the complaint had been made, it took over 3 months to provide the 
applicant with a response in this connection. 
 
The importance of record keeping and adhering to the timescales as set out within the “CAP 
SOP” should be brought to the attention of Inspector A.  
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Complaint 6 

 
 

The applicant complained that, on 26 October 2018, he made two telephone calls to Police Scotland 
contact centre requesting assistance. The applicant was dissatisfied at the manner in which the calls 
were dealt with. 

 
Police Scotland’s Handling of Complaint 6 
(not upheld by the police) 
 
Chief Inspector B said the following in response to the complaint: 
 

“I refer to your complaint dated 12 November 2018. I am aware that you made two phone 
calls to Police Scotland Call Centre on 26 October 2018. I am aware through your online 
complaint made and email sent to [Sergeant T] that you were not happy with the way the 
calls were dealt with. I have assessed the allegation as follows: 
 
Quality of Service – Service Delivery – Type of Response 
 
I have appointed [Inspector A] as Investigating Officer. The calls made on 26 October 2018 
refer to [incident reports 1 and 2]. The calls were recorded as they were made into the 
Central Call Centre. I have now had the opportunity to listen to both recordings. I have 
ascertained that the nature of the call related to your request for Police to attend to witness 
the handover of your child. I am satisfied that both members of staff have dealt with you in a 
professional manner. I would also add that you continually referred to the Police dealing with 
a Court Order relating to child access. This would be considered a civil matter and staff 
dealing with your call were correct to question why Police would attend to deal with such a 
situation. As such I can conclude that having reviewed the calls I therefore find that the 
allegation of –  
 
Quality of Service – Service Delivery – Type of Response is not upheld.” 
 

 

Our Review of Complaint 6 
 
We have been provided with a copy of the email sent by the applicant to Sergeant T on 26 November 
2018 as referred to by Chief Inspector B in his response to the applicant. In his email, the applicant 
said: “… the operator I spoke to the last time I called asking for help wasn’t having any of that and 
herself and her colleague mentioned several times that Police Scotland did not have “unlimited 
resources”. It got to the point I just didn’t want to speak to her anymore and said so repeatedly to her 
but a combination of her refusing to pass the call to a supervisor and her supervisor refusing to deal 
with me turned the call into a farce before she terminated it”. 
 
We have been provided with copies of the two telephone calls that were made by the applicant to 
Police Scotland on 26 October 2018. Having listened to the calls, we can confirm that, in one of the 
calls, the applicant spoke to a male operator and requested that officers attend his home address as he 
was trying to effect the handover of his eldest son. He said that he was looking for a third party to 
facilitate this, and that he did not trust his ex-wife not to make false allegations against him. During the 
course of the call, the male operator asked the applicant questions in order to establish why the police 
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were required to attend. We consider the actions of the male operator in this regard to be appropriate in 
the circumstances, however we note that the approach taken here by Police Scotland, that the matter 
being reported was civil and as such the operator was correct to question why the police would attend, 
is inconsistent with the approach taken by Police Scotland in relation to complaint 1, where officers 
have attended due to a separation, which is also considered civil. The male operator closed the call by 
stating that he would pass the applicant’s request onto local officers, but that he was not sure whether 
they would be able to accommodate the applicant’s request as it would depend on whether there were 
more serious incidents that required to be prioritised. 
  
In response to this telephone call from the applicant, we can confirm that an incident report was raised 
[incident report 1] detailing his request for officers to attend. We note that the incident report was further 
updated to state that a member of the area control room (ACR) had contacted the applicant and 
informed him that this was not something that the police would become involved in. 
 
In response to having received this call from the ACR, the applicant called Police Scotland again, this 
time speaking with a female operator. During the course of the call, the applicant referred to [incident 
number 1] and said that he had received a call from [ACR staff U] stating that the police would not be 
attending at his property as he had requested. The applicant advised the female operator that a court 
order was being broken at that time and that he wished to confirm that the police were not going to 
attend. The female call operator advised the applicant that she would check the notes that were 
recorded on [incident report 1] and stated that [ACR staff U] had provided the applicant with correct 
advice. The female call operator reiterated that a breach of court order is a matter for the courts and not 
for the police. The applicant continued to express that the court order was being broken at that time and 
that he believed that the police were to enforce the court order. 
 
As a result of this call, the female call handler advised the applicant that she would raise a further 
incident report and pass this onto local officers. We can confirm that a further incident report [incident 
report 2] was raised which captured the applicant’s concerns. Following this, it is recorded that an 
officer attended at the applicant’s home that same afternoon to discuss his report and informed him 
again that the matter he was reporting was a matter for the courts and not for the police. 
 
Having listened to both of the calls, we can confirm that neither of the call operators terminated the call 
with the applicant as he alleged in his email to Sergeant T. We can also confirm that neither call 
operator was rude or uncivil towards the applicant. We therefore agree with Chief Inspector B that the 
call operators acted professionally and raised incident reports for the applicant’s concerns to be 
recorded. 
 
Furthermore, we consider that Chief Inspector B has accurately informed the applicant that any breach 
of a court order relating to contact with children is considered a civil matter. Accordingly, this is not 
something that the police would normally become involved in. 
 
As such, we consider Chief Inspector B’s response to be well-reasoned and supported by the material 
information available. 
 
We note that, in his representations to us, the applicant said that the response from Chief Inspector B 
focused on the two calls that he made and the way the staff had handled the calls. However, the 
applicant said that this was not what the complaint was about, and believed that Inspector A “wilfully 
ignored the substantive issue”. Of note is that the applicant did not meet with Inspector A to provide a 
statement of complaint nor agree and sign a ‘Heads of Complaint’ form. We understand from the 
paperwork provided that the applicant was dissatisfied with Inspector A having been appointed as the 
enquiry officer as he was unhappy with how he had handled previous complaints that he had made. 
However, we do not consider this sufficient grounds on their own for the enquiry to be passed to a 
different inspector. Indeed, we note that Inspector A said in his email correspondence to the applicant 
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that he had checked with his own supervisor and the professional standards department – both of 
whom had confirmed that they were happy for him to continue with the complaint enquiry. Accordingly, 
as the applicant did not provide a statement of complaint nor agree and sign a ‘Heads of Complaint’ 
form, Inspector A has correctly progressed the applicant’s complaint based on the information 
available. We note that the applicant’s complaint submission specifically states that he was “unhappy 
with the attitude of the person [he] spoke to”. Indeed, as we have mentioned previously, in his email 
correspondence, the applicant said that the call operators had mentioned several times that the police 
do not have unlimited resources, that he did not want to speak to the female operator, and that the 
female operator refused to pass the call to a supervisor before she terminated the call. Accordingly, we 
consider that based on the available information, Police Scotland have addressed the crux of the 
complaint and have provided the applicant with a response that is based on the material information 
available. 
 
We conclude that this complaint has been handled to a reasonable standard.  
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 7 

 
 

The applicant complained that, on 1 November 2018, he was dissatisfied at the manner in which a 
police sergeant – Sergeant V - spoke to him over the telephone. 
  

Police Scotland’s Handling of Complaint 7 
(not upheld by the police) 
 
Chief Inspector B said the following in response to the complaint: 
 

“[Inspector A] has investigated your complaint and I have reviewed the evidence gathered by 
him. Operational Statements were obtained from the Police Officers involved and the Police 
Command and Control incident has also been reviewed. This records the details and nature 
of your original call to the Police. 
 
This incident refers to you calling the Police Contact Centre and requesting Police attend 
and read text messages sent by your ex-wife. You had requested Police attend and warn 
your ex-wife not to break a Court Order relating to your child contact. 
 
It has been established from the Operational Statement provided by the Sergeant who was 
on duty that she had made contact with you that day via the telephone. The following extract 
has been taken from the Sergeant’s Statement 
 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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“At this time I had no available units free and as I [sic] matter of courtesy I decided to phone 
[the applicant] and inform him of this and to ascertain further details of the alleged incident to 
establish if there was any criminality and requirement for Police attendance.” 
 
As such the Sergeant informed you that resources were limited and confirmed with you that 
there was no ongoing criminality. The Sergeant has further recorded in her statement –  
 
“I thereafter asked [the applicant] if any of the messages were of a threatening nature or 
abusive in any way. He informed me that none of the messages were abusive or threatening 
in any way. He continued to demand that Police were required to attend and thereafter go 
round to his ex-partner’s address and warn her. 
 
[The applicant] began to talk over the top of me at this point and refused to listen to my 
advice. He began asking if the telephone call was being recorded and to the best of my 
knowledge at this time I replied that all calls received and made from Police offices are 
recorded. I have since found this not to be the case.” 
 
As such the Sergeant informed you to the best of her knowledge the call was being 
recorded. I am aware via an email to [Inspector A] (dated 13 November 2018) that you say 
the Sergeant prevented you recording the call but it would not have been possible for the 
Sergeant to stop you from doing so. I can also confirm that Police Scotland did not in fact 
record this call. 
 
I have seen an email sent from you to [Inspector W] on 1 November 2018 which included the 
following text –  
 
“What I would particularly like to complain about is the line she used during that call which 
was along the lines of “are you going to fall out with everyone?” That was a rather 
unwarranted and unprofessional remark to make to me given the context of why I was talking 
to her in the first place and I would like to know from you by reply to this email whether this 
complaint will be upheld or not.” 
 
It is the position of the Sergeant involved that whilst she did indeed make a remark along 
these lines there was no intent to cause you any form of offence and that she acted in a 
professional manner during her conversation with you. Having reviewed the information and 
evidence available to me I am of the view that whilst the Sergeant could have chosen her 
words more carefully, I am content that there was nothing said that meets the threshold for 
unprofessional or uncivil behaviour. 
 
I therefore find that the allegation of on Duty – Incivility is not upheld”. 
 

 

Our Review of Complaint 7 
 
We can confirm that Sergeant V provided a statement to inform the complaint enquiry. Having reviewed 
the statement, we can confirm that Chief Inspector B has accurately reflected Sergeant V’s position. 
 
It has been acknowledged that Sergeant V provided incorrect information in relation to the recording of 
calls, and that this is something she is now aware of. We do not consider that this aspect in itself would 
merit Sergeant V as being considered as uncivil. 
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However, the crux of the applicant’s complaint is the manner in which he alleged that he was spoken to 
by Sergeant V, and in particular, that she said: “are you going to fall out with everyone?”. The applicant 
considered this comment to be unwarranted and unprofessional. 
  
Chief Inspector B has accurately reflected that Sergeant V admitted that she did indeed make a remark 
similar to that quoted by the applicant. Consequently, Chief Inspector B concluded that Sergeant V 
could have chosen her words more carefully. However, we consider the fact that this was 
acknowledged by Chief Inspector B to be at odds with his determination not to uphold the complaint. 
Whilst we agree with the advice offered by Sergeant V to the applicant in that the matter he was 
reporting was a civil matter, we consider that the comment quoted by the applicant, which Sergeant V 
acknowledged she has said, was unnecessary. It is therefore our position that the comment could 
reasonably be considered as unprofessional. Given that the applicant has specifically detailed this 
comment as the reason for his dissatisfaction with the manner in which Sergeant V spoke to him, and 
that Chief Inspector B has acknowledged that Sergeant V could have chosen her words more carefully, 
we consider that this complaint should have been upheld. 
 
We therefore conclude that this complaint has not been handled to a reasonable standard. 
 
  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 8 

 
 

The applicant complained that, on 1 November 2018, he was dissatisfied that a police inspector refused 
to send officers to his home to hear his complaint. 
 
In his complaint submission, the applicant detailed his complaint as: “[Inspector W’s] refusal (so far) to 
send officers of Police Scotland to my home to hear my complaint about my soon to be ex wife and 
hopefully act upon it.” He added that “this will, in my opinion, lead to unpleasant scenes outside my 
youngest son … school tomorrow at 3pm and most likely the Police will be called. By refusing (so far) to 
send officers to speak to me today my opinion is that [Inspector W] will have partly enabled these 
unpleasant scenes to play out tomorrow afternoon”. 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
We recommend that Police Scotland: 
 

 Reconsider this complaint, taking cognisance of the points highlighted in our complaint 
handling review; and 
 

 Provide the applicant with a further response. The further response should take into 
consideration our findings, and come to a view on whether the complaint is now upheld/not 
upheld with a clear justification provided as to the determination reached.  
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Police Scotland’s Handling of Complaint 8 
(not upheld by the police) 
 
Chief Inspector B said the following in response to the complaint: 
 

“The crux of your complaint here is whether Police Officers should have been dispatched to 
speak with you and to consider further action. I have examined the emails sent from you to 
[Inspector W] and his response to you. The Police Command and Control incident recording 
your request for Police to attend and speak with you has also been reviewed. 
 
This Police incident records your request for Police assistance regarding your ex-wife 
allegedly breaking a Court Order relating to the custody of your children. Although this is a 
Court Order this would be dealt with by civil means and would not be deemed as a Police 
matter. 
 
I now refer to the email you sent to [Inspector W] on 1 November 2018 which had messages 
attached containing a conversation between you and your ex-wife. These messages are not 
threatening in nature and would not be considered criminal. 
 
[Inspector W] has also provided a statement with his account of his involvement in this 
incident and rationale for the email response he provided you. Within his email [Inspector W] 
stated – 
 
“Firstly, in relation to your child being collected from school, I have reviewed the incident and 
was verbally updated by the Sergeant following your conversation. This is a civil matter and 
we will not be progressing any further. If you feel your ex-wife has breached a Civil Court 
Order then you should seek advice from your Solicitor.” 
 
Having reviewed the circumstances the evidence available to me and having given 
consideration to the circumstances as reported to the Police, I am satisfied that the correct 
course of action was taken and the advice you were given was correct and entirely 
appropriate. 
 
I therefore find that the allegation of Quality of Service – Service Delivery – Type of 
Response is not upheld.” 

 

 
Our Review of Complaint 8 
 
We have been provided with a copy of the incident report raised on 1 November 2018. The matter that 
the applicant wished to report related to a court order involving his son that he has with his estranged 
wife, and specifically that they had disagreed about the manner in which his son would get home from 
school. This has been accurately reflected in Chief Inspector B’s response. Of note is that the incident 
report was updated at 11:34 hours on the same date following a telephone call between the applicant 
and Sergeant V, within which the applicant had confirmed that the messages he had received from his 
estranged wife were neither derogatory nor abusive in nature. 
 
In order to inform the complaint enquiry, Inspector W provided an account detailing his involvement with 
the applicant following his request for officers to attend at his home on 1 November 2018. In his 
account, Inspector W said that he was made aware by Sergeant V that the applicant wished to speak 
with an inspector. He said that, as a result, he telephoned the applicant and left a voicemail message, 
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to which the applicant responded via email. Inspector W said that he was unable to contact the 
applicant by telephone. He therefore sent an email to the applicant stating that he had both reviewed 
the relevant incident report and spoken to Sergeant V following her telephone conversation with the 
applicant. Inspector W thereafter informed the applicant that the matter he was reporting was a civil 
matter and that he should seek legal advice. We can confirm that Inspector W’s position has been 
accurately reflected in Chief Inspector B’s response. 
 
We can further confirm that, in his account, Inspector W made reference to having received a further 
email from the applicant in which he had attached screenshots of a text conversation that he had with 
his estranged wife. Inspector W said that he had come to the view that none of the messages provided 
by the applicant contained criminal conduct or raised any issues that he believed to be police matters. 
We have been provided with copies of these screenshots to inform our review and we agree with 
Inspector W’s position. 
 
Accordingly, we consider that Inspector W has correctly determined that there was no criminality 
reported by the applicant on this occasion, and as such we agree with the decision not to send officers 
to the applicant’s home. We do, however, make an observation, that this approach is inconsistent with 
the approach adopted in Complaint 1, whereby officers did attend when the applicant’s ex-wife 
contacted police about a civil matter that had the potential to escalate. Nonetheless, we can confirm 
that Inspector W updated the incident report at 15:30 hours to state that he had conversed with the 
applicant and explained to him that the incident was not a criminal matter; that the police would not be 
attending; and that the applicant had been encouraged to speak with his solicitor. Inspector W 
requested that the incident report be closed off accordingly. 
 
We consider that Chief Inspector B has accurately captured Inspector W’s position and has correctly 
informed the applicant that the correct course of action was taken by the officers. 
 
We therefore conclude that this complaint has been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Our Conclusion on Complaint 8 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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What happens next 

 

 
We have made one reconsideration direction and two recommendations. We expect these to be 
implemented within two months of the date of this report. We will continue to liaise with Police Scotland 
until such time as we consider that the recommendations have been implemented to our satisfaction. 
 
We will also liaise with Police Scotland to ensure that our Learning Points have been taken forward. 
 
 
 

Nicola Mayes 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
 
 
 


