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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose from the destruction of letters written by the applicant’s late daughter 
and the conduct of a productions officer, Officer A. We have reviewed the handling of four complaints, 
namely:  
 

1. that Officer A was uncivil towards the applicant when she attended to collect property belonging 
to her daughter; 

2. that Officer A destroyed letters belonging to the applicant’s daughter without authority to do so;  
3. that Officer A failed to call the applicant back after the applicant requested that Officer A finds 

out what had happened to the letters; and 
4. that, in the following weeks, Officer A lied about what happened to the letters. 

 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld two of the applicant’s complaints, did not uphold one of the applicant’s 
complaints and did not record one of the applicant’s complaints. 
 

 
 

Our Findings 
 
We have found that Police Scotland handled two of the applicant’s complaints to a reasonable 
standard, but did not handle the other two to a reasonable standard. 
 
Consequently, we have given a reconsideration direction and made a recommendation to address the 
shortcomings in Police Scotland’s handling of the complaints. 
 
We expect our reconsideration direction and recommendation to be implemented by Police Scotland 
within two months of the date of this report. 
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Background 

 
 

On 25 May 2018, the applicant attended a police office to collect items that belonged to her late 
daughter. At the police office, the applicant spoke with a productions officer, Officer A. Having signed 
the paperwork, the applicant realised that letters written by her daughter were not amongst the 
belongings that were being returned. The applicant queried Officer A on the whereabouts of the letters, 
and Officer A replied that they may have been with the pathologist. According to the applicant, Officer A 
advised her that the letters may have been destroyed. 
 
The applicant asked Officer A to find out what had happened to the letters and get back to her in this 
regard, to which Officer A agreed. Officer A subsequently discovered that she had destroyed the letters 
written by the applicant’s daughter. 
 
On 1 June 2018, the applicant called Police Scotland via the 101 number as she had not received any 
update from Officer A. The applicant left a message. When the applicant’s message was picked up on 
4 June 2018, the applicant received a call from a different productions officer, Officer B, who advised 
that she would get someone to phone back the applicant. On 6 June 2018, the applicant received a call 
from Detective Sergeant C, who advised that he had spoken with Officer A, who stated that she had 
destroyed the letters but could not give a reason for doing so. Detective Sergeant C advised the 
applicant that he had requested Officer A to check if there had been any correspondence from the 
Procurator Fiscal in this regard, and that he would subsequently contact her.  
 
On 10 June 2018, Detective Sergeant C phoned the applicant and informed her that there had been no 
instruction from the Procurator Fiscal, and that Officer A had destroyed the letters and did not know 
why. Thereafter, Detective Sergeant C and Detective Constable D attended the applicant’s house to 
provide her with copies of the letters written by her daughter. Detective Sergeant C and Detective 
Constable D apologised to the applicant that the original letters had been destroyed, and the applicant 
informed them that she would be making a complaint about the police.  
 
The applicant submitted her complaint via email on 19 July 2018. The complaint investigating officer 
was Inspector E, and the final response, dated 7 September 2018, was signed by Chief Inspector F. 
Chief Inspector F’s response is attached at the appendix below. 
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Complaint 1 

 
 

The applicant complained that Officer A was uncivil towards her when she attended the police office to 
collect her daughter’s belongings. In her statement, the applicant said that she found Officer A’s 
manner to be “rude” and “unsympathetic”. 

 
Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
Chief Inspector F took account of statements by the applicant and Officer A in his determination of this 
complaint. 
 
Chief Inspector F advised that the investigating officer, Inspector E, had interviewed Officer A, who had 
stated that she maintained a “business-like approach” when dealing with family members. Chief 
Inspector F stated that Officer A had acknowledged that this manner may not be appropriate for 
everyone, and in retrospect agreed that she may have been perceived as “lacking in empathy”. Chief 
Inspector F advised the applicant that Officer A denied being rude. Chief Inspector F stated that absent 
“other witness evidence” he could not determine whether one account was more credible than the 
other. Chief Inspector F advised the applicant that “a number of learning points” had been identified, 
and that Officer A would be provided with “trauma training”. Chief Inspector F did not uphold the 
applicant’s complaint. 
 

Our Review of Complaint 1 
 
We have considered the statements of the applicant and Officer A, and a memorandum (“CAP memo”) 
from Inspector E to Chief Inspector F. 
 
Chief Inspector F advised the applicant that he had recorded the complaint as incivility. Police 
Scotland’s Standard Operating Procedure on Complaints About the Police (“the Complaints SOP”) 
provides that incivility should be recorded “when a member of the public perceives a member of a 
police service to have been rude in a manner of speech, language or action”, and gives “lack of 
sympathy” as a specific example of incivility1. 
 
Chief Inspector F advised the applicant that Officer A acknowledged that some individuals may find her 
“business-like” demeanour inappropriate, and that Officer A accepted that “she may have come across 
as lacking in empathy”. Officer A, in her statement, acknowledged that she was “not overly 
sympathetic”. The CAP memo details that Officer A apologised if she appeared unsympathetic, and 
“accepted that she should not take the same approach with everyone”. In the CAP memo, Inspector E, 
stated that she found Officer A to be “sharply spoken with an unfortunate shoulder shrugging 
mannerism”, and that Officer A may have “been perceived as unsympathetic and abrupt”. In addition, 
Chief Inspector F advised the applicant that Officer A would be provided with trauma awareness 
training in order to ensure that she had the skills “to know how to adapt the way she deals with the 
public”. Police Scotland’s complaint file indicates that management advice was also given to Officer A, 
and we have received confirmation from the police that such advice was provided.  
 
A key element of the applicant’s complaint was that Officer A was unsympathetic towards her. As the 
evidence available – including that of Officer A herself – appears to strongly support this allegation, we 
consider that Chief Inspector F’s conclusion was wholly unsupported by the material information 

                                                      
1 Complaints SOP, Appendix G, Version 6.00, 5 July 2018 
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available in this respect. Furthermore, in his conclusion, Chief Inspector F founded upon “the absence 
of any other witness evidence”, which more closely reflected the criminal standard of proof than the civil 
standard applicable to complaints about the police, in which there is no requirement for corroboration.     
 
For the foregoing reasons, we consider that this complaint was not handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that Officer A destroyed letters written by her daughter without authority to do 
so, causing her upset and distress. In her online complaint about the police, the applicant stated that 
the destruction of the letters resulted in her suffering “prolonged anxiety, and panic attacks”. In her 
statement, the applicant said that she did not want “anyone to suffer as I have” and wanted an 
“explanation as to why the notes were destroyed”. In her application to us, the applicant stated that 
there was “no acknowledgement of the serious detrimental effect” that Officer A’s actions had on her.  
 

Police Scotland’s Handling of Complaint 2 (upheld by the police) 
 
Chief Inspector F advised the applicant that Inspector E had reported that Officer A updated the 
productions system on 23 March 2018 to show the letters from the applicant’s daughter as having been 
destroyed following receipt of a release note from the Procurator Fiscal. Chief Inspector F stated that 
additional enquiries showed that the release note did not provide any specific instruction for what was 
to happen to the letters, and that “contrary to best practice” no contact was made with the enquiry 
officer (the officer investigating the applicant’s daughter’s death) to establish what the applicant wished 
to do with the letters. 
 
Chief Inspector F advised that Officer A had been interviewed in relation to her destruction of the 
letters, and was unable to explain why she had destroyed them. Chief Inspector F stated that Officer A 
was “extremely apologetic” regarding her conduct, which “appears to have been a genuine mistake”. 

Our Conclusion on Complaint 1 
  
Under section 35(7) of the Act, a reconsideration direction is given to Police Scotland. The 
reconsideration direction is not subject to our supervision. In terms of section 37(1) of the Act, 
Police Scotland must now appoint a person to reconsider this complaint. The person appointed 
must not have had any previous involvement in the consideration of the complaint. Police 
Scotland must adhere to the obligations set out in sections 38 and 40 of the Act, as appropriate. 
  
In reconsidering this complaint, Police Scotland should: 
 

1. taking account of the points we have made above, consider again the statements from both 
the applicant and Officer A, in addition to the findings contained in the CAP memo; 

2. reassess the evidence on the balance of probabilities; and 
3. send a further response to the applicant which details that reassessment and explains 

whether it is more likely than not that Officer A was unsympathetic – and thus uncivil – 
towards the applicant. The response should make clear the reconsidered outcome of the 
complaint. 
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Chief Inspector F advised the applicant that he would contact the Procurator Fiscal regarding 
establishing a process to “clearly define” instructions in relation to release notes.  
 

Our Review of Complaint 2 
 
We have considered statements from the applicant, Officer A, Officer B and Detective Sergeant C. We 
have also considered the CAP memo and Police Scotland’s Standard Operating Procedure on 
Productions (“the Productions SOP”). 
 
Chief Inspector F stated that Inspector E had reported that Officer A updated the productions system on 
23 March 2018 to show the letters as destroyed, after receipt of a release note from the Procurator 
Fiscal. In her CAP memo, Inspector E stated that, on 27 March 2018, Officer A updated the productions 
system to show that the letters had been destroyed. Inspector E further stated that the release note 
was blank, and no explanation was provided on the system. 
 
Chief Inspector F advised the applicant that the release note did not provide specific instructions, and 
that “contrary to best practice”, the enquiry officer was not contacted to ascertain what should happen 
to the letters. Inspector E stated that she had learned that, absent instruction on release notes, “in 
many cases” productions officers contacted the enquiry officer for instruction, in particular where the 
property belonged to a deceased individual. Inspector E continued that generally, after discussion with 
the family of the deceased, the property is returned to the family by the enquiry officer in line with the 
Productions SOP. In this connection, the Productions SOP states that, in the event of a sudden death, 
productions should be “handled sensitively” and that, where possible, the return of productions in 
relation to sudden deaths should be carried out by the “Enquiry Officer rather than Productions 
Officers”. 
 
Chief Inspector F stated that the destruction of the letters by Officer A “appears to have been a genuine 
mistake”. In her statement, Officer A said that she did not contact the enquiry officer in this instance, 
and that she could not explain why. Officer A stated that it was an “honest mistake”, and advised that 
she had dealt with hundreds of productions that month. Officer A further stated that she had reviewed 
her own processes and would ensure that she “double check with the Enquiry Officers” what should 
happen with such items. In the CAP memo, Inspector E found that there was no information on the 
productions report regarding the decision to destroy the letters, and that Officer A could offer no 
explanation as to why she had destroyed the letters. In the CAP memo, Inspector E stated that the 
productions office was “experiencing an exceptional level of demand due to a high volume” of release 
notes from the Procurator Fiscal. We consider that the evidence available supports Chief Inspector F’s 
finding that the destruction of the letters by Officer A was a mistake. 
 
We have received confirmation that Officer A was provided with corrective advice in light of the incident 
that occurred. We have also been provided with an email, dated 23 August 2018, circulated to 
productions officers reminding them of the requirements of the Productions SOP due to the destruction 
of the letters in this case “without the permission of the next of kin or the Enquiry Officer”. The email 
advised productions officers to always to consult with the enquiry officer in the case of any sudden 
death, and to retain the production if there is any doubt. 
 
Chief Inspector F advised the applicant that he would contact the Procurator Fiscal and establish a 
process to “clearly define the instructions in relation to a Release Note”. We have been provided with 
an email sent by Inspector E, on behalf of Chief Inspector F, addressed to the Procurator Fiscal’s office. 
The email highlighted that the release note in this case was blank, and requested that release notes in 
relation to a sudden death be completed. 
 
For the reasons given above, we consider that Chief Inspector F’s response was supported by the 
evidence available and was adequately reasoned. Furthermore, the complaint was upheld, Chief 



 

7 | P a g e  

 

Inspector F rightly apologised for the distress caused by the destruction of the letters, and corrective 
action was taken in the form of both individual and organisational learning. Consequently, we consider 
that this complaint was handled to a reasonable standard.  
 
 
 
 
 

 
 
 

 

Complaint 3 

 
 

The applicant complained that Officer A failed to call her back after she requested Officer A to find out 
what had happened to the letters written by her daughter. In her statement, the applicant said that 
Officer A’s “continued delay” in responding to her postponed the process of informing the applicant 
what had happened to the letters written by her daughter.  
 
Police Scotland’s Handling of Complaint 3 (upheld by the police) 
 
Chief Inspector F cited the applicant’s recollection that Officer A had agreed to call the applicant within 
a week. Chief Inspector F stated that Officer A recalled that she had agreed to phone back the 
applicant, but did not recall any timeframe. Chief Inspector F stated that he understood that there was 
no subsequent contact between the applicant and Officer A. Chief Inspector F advised that the 
applicant subsequently called the police on 1 June 2018, and left a message which was picked up by 
Officer B on 4 June 2018. Chief Inspector F stated that Officer B phoned the applicant to advise that 
she had checked the system which “suggested the notes had been destroyed”, and that Officer B 
thereafter sought to make the enquiry officer aware, and to have someone phone back the applicant. 
 
Chief Inspector F stated that it was not unreasonable for the applicant to have expected to be updated 
within a week in light of the circumstances, and that the applicant should not have been required to 
subsequently contact the police. Chief Inspector F apologised to the applicant for the distress suffered 
as a result of the delay. Chief Inspector F thanked the applicant for highlighting the matters raised in 
her complaint, and advised that her letter had presented an opportunity for Police Scotland to review its 
procedures. 
 

Our Review of Complaint 3 
 
We have considered statements from the applicant, Officer A, Officer B and Detective Sergeant C, in 
addition to the CAP memo and relevant protocol in this regard. 
 
Chief Inspector F advised that both the applicant and Officer A shared the view that Officer A had 
agreed to phone the applicant in relation to establishing what had happened to the letters. The 
statements from the applicant and Officer A confirm that this was the case. The applicant stated that 
Officer A informed her that she would contact the applicant within a week. Officer A’s statement 
provides that she did not recall giving the applicant a specific time. In her online complaint about the 
police, the applicant stated that she requested Officer A to “find out exactly what had happened to [the 
letters] and contact me”. Officer A’s statement supports the applicant’s position in this regard, with 
Officer A stating that she “would find out and get back to [the applicant]”. 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. No further 
action is necessary in respect of this complaint.  
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On the basis of the foregoing, we consider that Chief Inspector F’s response was adequately reasoned 
and in line with the material information available. Accordingly, and as the complaint was upheld and an 
apology issued, we consider that this complaint was handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 

 

Complaint 4 

 
 

In her online complaint about the police, dated 19 July 2018, the applicant stated that, following the 
destruction of the letters, Officer A “lied for weeks afterwards” about this. In her application to us, the 
applicant stated that Officer A “lied about her actions and timeframe to the investigating officer”. The 
applicant further stated that Officer A told Inspector E that she had contacted the enquiry officer 
regarding what had happened to the letters on 28 May 2018 following the applicant’s attendance at the 
police office on 25 May 2018, which the applicant believed to be a lie. 

 
Police Scotland’s Handling of Complaint 4 (not recorded by the police) 
 
While Chief Inspector F addressed the matter of the timeframe in discovering what had happened to 
the letters in connection with Complaint 3, he did not address the applicant’s allegation that Officer A 
lied about the destruction of the letters in the subsequent weeks. 
 

Our Review of Complaint 4 
 
As the allegation that Officer A lied in this connection was a specific expression of dissatisfaction about 
the actions of a member of police staff, it should have been recorded as a complaint about the police 
and responded to accordingly.  
 
Despite this complaint not being recorded or responded to, we consider that Inspector E established 
factors relating to this complaint in her CAP memo. Inspector E detailed that Officer A recounted that, 
after discovering that the letters were missing, she contacted Detective Sergeant C on either 25 May or 
28 May 2018. Inspector E noted that Detective Sergeant C recalled that he was informed by Officer B 
on 4 June 2018 following subsequent contact from the applicant. In our view, Inspector E’s CAP memo 
highlighted a discrepancy around when it was discovered that the letters had been destroyed, who 
discovered this, and when it was communicated to Detective Sergeant C. Furthermore, the CAP memo 
documented that Officer A advised the applicant that the letters may have been destroyed if they had 
gone to the morgue. Inspector E continued that there was “nothing on the system to suggest this” and 
that it would have been “immediately apparent” that Officer A had destroyed the letters in March 2018 if 
she had checked the system at this time.  
 
Although Inspector E seems to have ascertained some pertinent points in this connection, as Police 
Scotland did not record or respond to this complaint, it was not handled to a reasonable standard. 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. No further 
action is necessary in respect of this complaint.  
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What happens next 

 

 
We have given a reconsideration direction and made a recommendation. We expect these to be 
implemented within two months of the date of this report, and we will continue to liaise with Police 
Scotland until we consider that they have been implemented to our satisfaction. 
 
 

Calum McLenachan 
Review Officer 

 
Peter Innes 

Senior Review Officer 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland record the matter as a complaint about the police and carry 
out further enquiries to establish: i) when it was discovered that the letters were destroyed; ii) who 
this was discovered by; and iii) when this was communicated to the enquiry officer. Taking 
account of the points we have made above, Police Scotland should send a response to the 
applicant detailing the enquiries undertaken and explaining whether on the balance of 
probabilities her complaint is upheld.  
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Appendix 

 

 

Copy of Police Scotland’s response letter (redacted and paragraphs numbered) 

 
Incivility 

 
1. Firstly, you alleged that on Friday 25 May 2018, at [named police office] you attended and spoke 

with the Productions Officer, having received a letter advising you that you could collect items 
belonging to [applicant’s daughter] from there. When you realised that notes written by your 
daughter were not amongst the property being returned you [sic] and you asked where they were 
you allege that this member of staff was abrupt, rude and unsympathetic. 

2. I have categorised this as incivility. 
3. The Investigating Officer has interviewed the staff involved who has stated that over a number of 

years dealing with the return of property she maintained that taking a business-like approach. She 
believed that this had made it easier for family members who may attend in a distressed state to 
deal with the situation. 

4. She appreciates however that this manner may not be appropriate for everyone and with 
hindsight agrees that she may have come across as lacking in empathy. She does not accept that 
she was rude. 

5. In the absence of any other witness evidence I am therefore faced with conflicting accounts and 
as I am unable to determine if one account is more credible than the other I have not upheld your 
complaint.  

6. It may be helpful for you to know that, where it has been deemed that the allegations are not 
upheld this does not necessarily mean that I have judged the allegations to be untrue. It simply 
means, that taking all of the available information into account, there is insufficient evidence to 
support some of the allegations. 

7. However, I can assure you that as a result of your complaint a number of learning points have 
been identified and have been addressed with the member of staff involved and we will provide the 
Productions Officer with the trauma training to ensure she has the skills to know how to adapt the 
way she deals with the public and work to make a positive difference to people affected by trauma 
and adversity. 

 
Irregularity in Procedure 

 
8. Secondly, you alleged that the subject staff member destroyed letters written by your late 

daughter without authority causing you emotional distress and anxiety.  
9. The Investigating Officer has reported that on 23 March 2018 the productions system was 

updated by the Productions Officer following receipt of a Release Note from the Procurator Fiscal to 
show the notes as destroyed. 

10. I understand that the subsequent enquiry has revealed that the Release Note itself was not 
specific in providing instruction regarding what was to be done with the note and that contrary to 
best practice no contact was made with the enquiry officer to ascertain what you wished done with 
the notes. 

11. While being interviewed regarding the destruction of the notes the productions officer could offer 
no explanation why this had not happened and could not recall actually destroying the notes. The 
productions officer was extremely apologetic regarding her actions which appears to have been a 
genuine mistake. 
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12. In making a determination based on the evidence available to me I uphold your allegation that 
the letters were destroyed without authority.  

13. As a result of your complaint I will make contact with the Procurator Fiscal and ensure that an 
appropriate process is established to clearly define the instructions in relation to a Release Note. 

 
Irregularity in Procedure 

 
14. Thirdly, you alleged that the Productions Officer having been asked by you to find out what had 

happened to the missing notes failed to call you back as arranged and the delay caused you 
additional distress. 

15. Failure to call you back as arranged with an explanation I have categorised as an irregularity in 
procedure. 

16. The Investigating Officer has interviewed the Production Officer who recalled that on Friday 25 
May when you attended at [named police office] she had said she would call you back, however she 
did not recall a time that had been agreed with yourself. While you recalled she had agreed to call 
within the week.  

17. I understand that there was no further communication with the Production Officer and you called 
the Police Service Centre on Friday 1 June seeking an update. This message was picked up by 
another Production Officer on Monday 4 June and I understand that she called you back that day 
and advised that she had checked the system which suggested the notes had been destroyed, this 
member of staff undertook to make the enquiry officer aware and get someone to call you back. 

18. Having considered the evidence available to me and while there is [sic] conflicting versions of 
events in relation to any arrangement of a time it was not unreasonable to expect an update within a 
week in the circumstances and should not have necessitated a call back from yourself and I have 
decided to uphold the allegation.  

19. I apologise that you have suffered distress as a result of the delay, 
20. I understand that following your call the enquiry officer’s line manager was made aware of the 

situation and wanted to ensure that all enquiries regarding what may have happened to the notes 
had been exhausted. I am advised that he called you on June 4 to inform you he had instructed this 
enquiry and thereafter updated you that the notes unfortunately had been destroyed. I understand 
he subsequently attended at your home to offer an apology and was able to provide you with copies 
of the notes. 

21. I would like to thank you for taking the time to raise these issues and I hope I can assure you 
that as a result of your letter it has given Police Scotland an opportunity to review our own internal 
procedures when dealing with such circumstances.  

22. I would also like to take the opportunity to offer my sincere apologies for the distress that has 
been caused as a result of the destruction of the notes. 

 
 
 
 
 
 
 
 
 
 
 


