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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose following the seizure of suspected stolen phones and tablets in the 
possession of the applicants at a named airport. We have reviewed two complaints, namely:  
 

1. that, a number of phones and tablets were seized from the applicants and were not returned; 
and 

2. that, Police Scotland destroyed the seized phones and tablets without good reason. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold either of the applicants’ complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled both of the applicants’ complaints to a reasonable 
standard.  
 
No further action is required.  
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Background 

 
 

On 9 November 2017, the applicants (both of whom are foreign nationals) were scheduled to depart 
from a named airport. During routine airport security procedures, a tablet concealed within one of the 
bags was discovered. Airport staff thereafter contacted United Kingdom Border Force (UKBF) Officers 
A and B who conducted a thorough examination of applicants’ luggage, which resulted in a large 
quantity of phones and tablets being recovered. 
 
UKBF Officers A and B thereafter requested the assistance of officers of Police Scotland, Constables C 
and D, who detained the applicants in terms of section 14 of the Criminal Procedure (Scotland) Act 
1995 on suspicion of theft. 
 
During an examination of the recovered items by Airport Security Officers E and F, the battery of one of 
the seized tablets combusted and began to smoke. 
 
During their detention, only one of the applicants was interviewed under caution in relation to this 
matter due to a delay in obtaining the appropriate interpreting services. Due to there being insufficient 
evidence to establish that any crime has been committed, both applicants were released without charge 
following their detention.  
 
The devices seized from the applicants were retained by Police Scotland and stored for a number of 
months. Following an incident at a different airport, where the battery of a similar device combusted, 
Constable D contacted Productions Officer G on 11 February 2018 to advise that the devices should be 
destroyed on the basis of fire safety.  
 
The applicants’ representative complained about the police in a letter dated 23 March 2018. The 
enquiry officer was allocated to Inspector H. Chief Inspector J responded to the applicants’ complaints 
by way of a letter dated 6 September 2018. 
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Complaint 1 

 
 

The applicants’ representative complained that numerous phones and tablets were seized and were not 
returned. In a letter dated 17 January 2018, the applicant’s representative informed Police Scotland that 
the applicants strongly denied “any allegation of handling stolen goods”. In a further letter dated 23 
March 2018, the applicants’ representative advised Police Scotland of the process involved in 
exchanging the items and stated that it “would be unreasonable to suspect that they are stolen items”.  
 

Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
Chief Inspector J stated that the applicants came to the attention of airport staff, and UKBF Officers, as 
they were in possession of numerous tablets and phones, the majority of which showed some form of 
internal concealment when x-rayed. Chief Inspector J informed the applicants’ representative that the 
irregularity was due to lead strips inserted into the devices. 
 
Chief Inspector J stated that the UKBF Officers stated that the applicants had admitted that they did not 
own the devices, and had been attending phone shops throughout the UK where they “claimed to be 
the owners of the damaged [named tablets and phones] in order to obtain a replacement or refund”. 
Chief Inspector J continued that the UKBF Officers had advised that the applicants disclosed that they 
were acting on behalf of a friend. Chief Inspector J stated that the Police officers involved stated that 
they were informed by UKBF Officers that one of the applicants had “made admissions that indicated 
that the items were potentially stolen”. Chief Inspector J stated that police officers subsequently 
detained the applicants, and seized the devices for further enquiry. 
 
Chief Inspector J considered that while there was insufficient evidence to charge the applicants, the 
alteration of the devices, statements from the applicants indicating they did not own the devices, and no 
documentation establishing the applicants as the owners of the devices led to the conclusion that the 
“seizure and subsequent decision not to return” the devices was justified.  
 

Our Review of Complaint 1 
 
We have reviewed statements from UKBF Officers A and B, and Constable C and D in the course of 
our review. We have also been provided with a copy of the crime report and relevant protocol. 
Statements were not taken from the applicants during the complaint enquiry.  
 
Chief Inspector J advised the applicants’ representative that Constables C and D both stated that UKBF 
Officers A and B advised them that one of the applicants “had made admissions that indicated that the 
items were potentially stolen”. In their statements, Constables C and D both stated that one of the 
applicants “freely” admitted to the UKBF Officers that “they had stolen the items” before the arrival of 
Constables C and D. This is further recorded in the crime report raised in relation to this incident. UKBF 
Officer A stated that the applicants admitted that the devices did not belong to them, but were the 
property of their friend who owned a mobile phone repair shop. UKBF Officer B stated that, when being 
separately interviewed, both of the applicants advised the devices did not belong to them, but that they 
had been given the phones and tablets by a friend that ran a mobile phone repair shop. UKBF Officer B 
continued that the applicants had advised that they had been requested to attend at various mobile 
phone shops throughout the United Kingdom, claiming to own the damaged devices to secure a refund 
or replacement, and that the applicants would then be paid for their work. 
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Although both Constables C and D stated that one of the applicants made admissions to UKBF Officers 
A and B that the devices were potentially stolen, we cannot confirm this from the available evidence, in 
the form of the statements by UKBF Officers A and B. Notwithstanding, however, we consider that the 
circumstances of the seizure of the devices and the information passed to Constables C and D clearly 
provides sufficient grounds for reasonable suspicion that the items recovered were potentially stolen. In 
this regard we consider Constable C and D acted correctly by detaining the applicants and seizing the 
items recovered from their luggage.  
 
Furthermore, the applicants’ representative complained that the seized items were not returned to 
them. Chief Inspector J stated that he had received 16 invoices from the applicants’ representative 
relating to various devices. Chief Inspector J advised the applicants’ representative that the information 
contained within the invoices “appears to relate to differently named individuals”. We have been 
provided with copies of these invoices, which we can confirm appear to support Chief Inspector J’s 
position that the applicants are not named on the documents as the owners of the items.  We do not 
consider that the invoices supplied are sufficient to establish the ownership of the seized devices. On 
this basis, we therefore consider that Chief Inspector J’s position in this regard is supported by the 
available evidence. 
 
Considering the circumstances under which the devices were seized from the applicants, and our 
consideration in relation to the documentation provided by the applicants’ representative, we consider 
that Chief Inspector J was justified in not upholding this complaint.  
 
For the foregoing reasons, we consider that this complaint was handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicants’ representative complained that tablets and phones were destroyed without good 
reason. 

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
Chief Inspector J advised the applicants’ representative that the officer who seized the devices 
examined them, and considered that “genuine components of the devices had been removed and 
replaced with adhesive lead and non-genuine parts”. Chief Inspector J further advised that upon 
examination, the battery of one of the devices “combusted and began to smoke vigorously”. 
Chief Inspector J informed the applicants’ representative that the officer who conducted the 
examination considered that there was a “high risk of the items causing injury to anyone who handled 
them”. Chief Inspector J stated that due to the risks involved with the storage of the devices, the 
decision was taken that the devices should be destroyed. Chief Inspector J concluded that the 
destruction of the devices on the basis of health and safety was “proportionate and justified”. 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is necessary. 
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Our Review of Complaint 2 
 
We have considered the statements from UKBF Officers A and B, Constables C and D, Airport Security 
Officers E and F, and Productions Officer G in the course of our review. We have also considered 
correspondence between officers from Police Scotland, and correspondence from Police Scotland to 
the applicants’ representative. Furthermore, we have considered the relevant protocol in this regard.  
 
Chief Inspector J informed the applicants’ representative that the “destruction of the items on health 
and safety grounds was proportionate and justifiable”. Chief Inspector J’s rationale focused upon the 
risk of fire or injury involved in the storage of the devices due to the alterations that had been made to 
the phones and tablets. Chief Inspector J stated that, according to Constable C, the battery of one of 
the devices began to “smoke vigorously” during examination, which required the device to be destroyed 
on health and safety grounds. 
 
Constable C, in his statement, stated that the devices were screened by x-ray, which indicated 
concealment and an “abnormality” within most of the devices. Constable C stated that scanned devices 
showed the “exact same” form and location of tampering “as if it had been inflicted using the same 
technique”. Airport Security Officer E stated that the x-ray scan of the devices showed “an abnormality 
or multiple concealments within”. Airport Security Officer F stated that the scan revealed there was an 
“abnormality with the internal configurations” of the devices, that metal strips had been inserted, and 
that the batteries were non-genuine. Constable C stated that, in the interests of aviation security, one of 
the tablets was dismantled, where it was discovered that genuine components of the device were 
removed and replaced with non-genuine parts and adhesive lead. The crime report reflected that the 
devices contained concealments.  
 
In his statement, Constable C stated that upon dismantling the tablet, the non-genuine battery 
“combusted and began to smoke vigorously”. Constable C continued that the items were removed, and 
the tablet that began to smoke was disposed of safely. Airport Security Officer E also stated that upon 
opening the device and applying a small amount of pressure, the battery began “crackling and 
smoking”. Airport Security Officer E stated that “[a]ny impact would be dangerous” as the battery could 
“just go up in flames”. On the basis of the foregoing, we consider that Chief Inspector J’s description of 
the event in which the battery of one of the seized devices constituted a fire hazard is supported by the 
material evidence. We consider that the available evidence supports Chief Inspector J’s conclusion that 
genuine components of the devices had been replaced with non-genuine components. We also 
consider that the evidence supports Chief Inspector J’s position that the combustion of the battery 
during examination constituted a fire risk and justified the destruction of the device in question.  
 
Chief Inspector J informed the applicants’ representative that, as the “majority” of the tablets had been 
altered with non-genuine parts inserted, the risk of storing the devices was too great which justified the 
destruction of the seized phones and tablets. In an email dated 11 February 2018, Constable D 
informed Productions Officer G of a similar incident that had occurred at a different airport, wherein a 
quantity of similar devices were inspected and a battery “began to smoke and then took light”. 
Constable D advised Productions Officer G to dispose of the devices as soon as possible if they were 
the “same group, using the same flamable [sic] batteries” on the basis of fire safety. Constable D further 
advised that the devices could not be returned to the owner as the ownership has not been established. 
Productions Officer G, in his statement, described how the productions log book recorded the devices 
as “caution – batteries possible fire hazard”. Productions Officer G stated that due to the nature of the 
warning, the devices were neither opened nor inspected, and were stored in an outdoor storage area. 
Productions Officer G further noted in his statement that upon receiving the email from Constable D, he 
had the items destroyed “as per force guidelines”. 
 
In his statement, Constable C described how he had liaised with the company that made the tablets 
and phones, who “confirmed that the majority had been tampered with”. Constable C noted that he was 
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informed by the company that inferior components had been used to replace the genuine components, 
which constituted a “safety risk given the crude set up within”. Although this information is not formally 
documented, we consider that it is broadly in line with the rest of the available evidence.  
 
In terms of Section 86E of the Civic Government (Scotland) Act 1982, where property seized from an 
individual taken into custody cannot “in the opinion of the chief constable, safely be kept he may 
dispose of it or arrange for its disposal in such a manner as he thinks fit”. We therefore consider that 
the relevant statutory provisions in this regard support Chief Inspector J’s conclusion that the 
destruction of the devices was necessary and justified. We consider that Chief Inspector J’s conclusion 
would have been strengthened had he advised the applicants’ representative of the legal basis for the 
destruction of the devices, and the relevant protocol. Notwithstanding, we consider that Chief Inspector 
J’s conclusion is sufficiently reasoned and supported by the available evidence.  
 
We consider that this complaint was handled to a reasonable standard. 
 
 
 

 
 
 
 
 

 

 

What happens next 

 

 
No further action is necessary. 
 
 
 

Calum McLenachan 
Review Officer 

 
Ilya Zharov 

Head of Reviews & Policy 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is necessary.  
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Appendix 

 
 

 

Copy of Police Scotland’s response letter dated 6 September 2018 
(Redacted and paragraphs numbered) 
 

1. Your complaint consisted of two allegations and I will address each of these as follows. 
 

2. Firstly, you alleged that Police officer(s) seized a quantity of [named phones] and [named 
tablets] from your clients possession, whilst within [named airport] on 9 November 2017, and 
have subsequently refused to return same. 
 

3. The Police officers involved state that they attended at the Central Search area of [named 
airport] where your clients had come to the attention of airport staff and United Kingdom Border 
Force (UKBF) officers due to being found in possession of a large quantity of [named tablets and 
phones], the majority of which had indicated some form of concealment on the airports x-ray 
machine. (These irregularities were subsequently found to be due to the placement of lead strips 
within many of the devices). 
 

4. The Police officers state that the UKBF officers informed them that your client, [named applicant] 
had made admissions that indicated that the items were potentially stolen. The Police officers 
subsequently detained your clients and seized the [named tablets and phones] for further 
enquiry.  
 

5. The UKBF officers stated that your clients confirmed to them that they were not the owners of 
the [named tablets and phones] but had attended at various [named company shops] throughout 
the UK, where they claimed to be the owners of the damaged [named tablets and phones] in 
order to obtain a replacement or refund. Your clients stated to the UKBF officers that they were 
acting on behalf of an undisclosed friend from London. The UKBF officers suspected that this 
was some form of fraudulent scheme and passed this information to the Police officers who 
attended on their request. 
 

6. I note that copies of invoices relating to 11 [named tablets] and 5 [named phones] were 
presented within your correspondence, dated 17 January 2018, however the customer 
information affixed appears to relate to differently named individuals and fails to include any 
additional customer information. I also note that one of the Police officers who dealt with this 
enquiry stated that he has previously spoken with a representative of your company and 
highlighted that he would have to speak to the individuals named on the invoices in order to 
confirm the legitimacy of the purchase and ownership, however he was informed that this 
information was not available.  
 

7. In conclusion, although there was an insufficiency of evidence to charge your clients with any 
offences, the circumstances in which the items had been altered (lead strips inserted), the 
statements made by your clients that they were not the owners of the items and in the absence 
of documentation proving the ownership of the items by your clients, I must conclude that the 
seizure and subsequent decision not to return the [named tablets and phones] to your clients 
was justifiable. As such, I cannot uphold this element of your complaint.  
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8. Within your correspondence, dated 13 June 2018, you allege that the [named tablets and 
phones] were destroyed by Police Scotland without good reason. 
 

9. The Police officer who seized these items states that on examination it was evident that the 
genuine components of the devices had been removed and replaced with adhesive lead and 
non-genuine parts. Whilst carrying out this examination the lithium battery (a non-[named 
company] component) combusted and began to smoke vigorously, requiring that it be destroyed 
in a controlled manner to prevent further safety issues as it was clearly a fire risk. Based on 
these circumstances, it was the officer’s opinion that there was a high risk of the items causing 
injury to anyone who handled them. 
 

10. The account of the officer is also supported by the evidence of an independent witness who was 
also present at the material time when the battery combusted. 
 

11. Based on the circumstances, in that the majority of the [named tablets and phones] had been 
altered (having non-[named company] components placed within them) and the apparent risks 
involved in the safe storage of the items, the decision was taken to dispose of them and they 
were all subsequently destroyed. 
 

12. The determination in respect of the initial complaint highlights that irrespective of whether the 
items had been destroyed or not, they would not have been returned to your clients possession, 
however, taking this complaint in isolation and based on the information provided to me I believe 
that the destruction of the items on health and safety grounds was proportionate and justifiable, 
and as such I cannot uphold this element of the complaint. 

 


