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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we make recommendations, issue reconsideration directions 
and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant’s ex-partner was accused of assaulting her son.  
We have reviewed the handling of seven complaints, namely that:  
 

1. An officer advised the applicant that a witness was obstructive and would not provide a 
statement; 

2. No action was taken against the applicant’s ex-partner in relation to her son’s injuries because 
no statement was taken from the witness; 

3. An officer failed to provide the applicant with updates; 
4. An officer sent the applicant a letter containing inaccurate information; 
5. An officer sent a letter to the applicant’s MP containing inaccurate information; 
6. An officer dismissed the applicant’s complaints; and 
7. The applicant was provided with conflicting information. 

 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld complaints 1, 3 and 4 and did not uphold complaints 2, 5, 6 and 7.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 1, 2, 3, 4, 5 and 6 to a reasonable standard but 
not so complaint 7.  
 
No further action is required in relation to complaint 7. 
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Background 

 
 

The applicant was formerly in a relationship with Mr A and has a son with him, Child B. At the time of 
the incident, they had been separated for around five years. In April 2017 Child B was referred to the 
hospital by his GP due to a red mark on his forehead, which had been caused by banging his head 
against a window. During the hospital consultation, Child B disclosed that it was Mr A that had pushed 
him against the window, causing him to bang his head. He also disclosed at this time that Mr A had 
bitten his fingers sometime in March 2017. Ms C, who is a friend of the applicant and lives in England, 
is said to be a witness in relation to the earlier incident. The hospital reported both incidents to the 
police. The matter was originally allocated to Detective Constable D to investigate and then re-allocated 
to Detective Constable E. During the investigation, the applicant raised a number of issues with Police 
Scotland via her MP, Mr F. These were responded to by Detective Inspector G. The applicant’s original 
solicitor during the investigation was Mr H but this changed  to Ms J around June 2017 when Mr H left 
the firm. 
 
The applicant submitted her current complaints to Police Scotland by letter, which was received on 27 
March 2018. The complaint enquiry was allocated to Sergeant K, who obtained her statement of 
complaint and completed the heads of complaint form on 15 May 2018. A response letter was sent to 
the applicant by Chief Inspector L dated 19 July 2018. 
 

 

Complaint 1 

 
 

The applicant complained that an officer advised her that Ms C was obstructive and would not provide a 
statement. It was the applicant’s position that Ms C was not obstructive and did not refuse to provide a 
statement. Rather, the applicant said that she had advised Ms C that the police had closed the case 
and that Ms C was therefore reluctant to provide a statement in relation to a closed case. The applicant 
also said the Ms C was under the impression that she had already provided a statement and was 
simply required to sign this. 

 
Police Scotland’s Handling of Complaint 1 (upheld by the police) 
 
Chief Inspector L summarised his understanding of the applicant’s complaint within his response letter. 
He also advised the applicant that statements had been provided to inform the complaint enquiry by 
Detective Constables D and E, which he then summarised.  
 
Chief Inspector L said that Detective Constable E stated that she had been allocated the enquiry on 2 
June 2017 and she was aware that Ms C was a potential witness that had already been spoken to by 
Detective Constable D. She said that she spoke with Ms C by phone and offered to make 
arrangements for officers from England to note a statement from Ms C, at which point Ms C informed 
her that she thought the enquiry had been closed. Detective Constable E said that she explained the 
process of providing a statement to Ms C, who asked for officers to be sent to her home address due to 
childcare issues, following which Detective Constable E made arrangements for this to be done. 
Officers from England then contacted Detective Constable E on 5 June 2017 and advised her that Ms C 
had “refused to provide a signed statement, but had wanted to sign bullet points she had previously 
provided to [Detective Constable D]”. Detective Constable E then re-contacted Ms C and “repeatedly 
explained that the enquiry was not closed, but the witness stated that it was and she would not be 
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providing a statement”. Detective Constable E advised Ms C of how to provide a statement in future if 
she changed her mind. Detective Constable E said that Detective Constable D advised her that “the 
witness [Ms C] had previously said that she had not witnessed the assault”. Detective Constable E then 
received a call from the applicant asking why a statement had not been taken from Ms C. Detective 
Constable E said that she does not “recall calling [Ms C] obstructive” as this was not a phrase she 
would use and she did not believe that Ms C was being obstructive, rather that she had simply chosen 
not to provide a statement. Detective Constable E said that the applicant advised her that she would 
speak with Ms C. Ms C then subsequently advised Detective Constable E that she was willing to 
provide a statement, which Detective Constable E told her how to do. 
 
Chief Inspector L said that Detective Constable D stated that she had been allocated the enquiry in 
April 2017, made contact with the applicant and noted details of Ms C, as Child B had told her about 
one of the alleged assaults. Detective Constable D said that she then made contact with Ms C before 
meeting with the applicant and that Ms C was reluctant to become involved when she was made aware 
of what this would entail. Detective Constable D acknowledged that she had updated the crime report 
to the effect that a statement had been taken from Ms C when this was not the case. Detective 
Constable D said that she had spoken to Ms C on a number of occasions and explained the procedure 
for providing a statement. She also said that she explained to Ms C that the enquiry was not closed. 
 
Chief Inspector L advised the applicant that Sergeant K had reviewed the incident log created by 
officers in England following contact from Detective Constable E. This showed that Ms C was contacted 
on 2 June 2017 and arrangements were made for her statement to be taken on 5 June 2017. Ms C 
attended at [named police station] in England on 5 June 2017 and was under the impression that she 
was there only to sign a statement that had already been provided. Officers from England attempted to 
persuade her to make a full statement but she was uncomfortable doing so as the applicant had told 
her that the enquiry was closed. On 7 June 2017 Ms C called the police in England and advised them 
that it had been confirmed to the applicant that the case was not closed and therefore she was willing to 
provide a statement, arrangements for which were made for 10 June 2017, which Ms C felt would be 
too late. 
 
Chief Inspector L said that it was acknowledged that the applicant advised Ms C that the investigation 
was closed and that this led to her reluctance to provide a statement. It was also accepted that Ms C 
was of the view that she had already provided a statement and therefore was simply required to sign 
this. However, both Detective Constables D and E advised Ms C that this was not the case and that a 
formal statement would be required from her. Chief Inspector L said that the circumstances presented 
to him suggested that, on the balance of probabilities, the applicant had been told that Ms C had been 
obstructive and, on this basis, the applicant’s complaint was upheld. 
 

Our Review of Complaint 1 
 
We have been provided with the applicant’s statement of complaint, the operational statements 
provided by Detective Constables D and E and the incident report resulting from Detective Constable 
E’s contact with officers in England. The applicant has also provided us with a number of documents, 
including copies of correspondence with her former solicitor, Mr H, and her current solicitor, Ms J. 
 
Our understanding of the documents provided is that Detective Constable E made contact with 
colleagues in England on 2 June 2017 to have arrangements made for a statement to be taken from Ms 
C. Ms C was contacted on this date and advised local officers that she was happy to provide a 
statement, however due to childcare issues she requested that officers attend at her home address and 
arrangements were made for her to be seen on Monday 5 June 2017. According to Ms C, she was then 
advised that it was not possible for officers to attend her address and she therefore attended at her 
local station on 5 June 2017. The incident log states that she was under the impression that she was 
there simply to sign a statement that had already been provided to Police Scotland. This was discussed 
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between the local force and Police Scotland and Ms C was subsequently asked to provide a full 
statement. However, Ms C advised local officers that she was not comfortable providing a full statement 
as she was of the belief that the case had been closed and that she would be willing to provide a full 
statement if it was explained to her why a statement was required in a closed case. Local officers 
explained to Ms C that the request for her statement suggested that the case was still active. A notation 
was made in the local officer’s notebook detailing Ms C’s reasons for being unwilling to provide a 
statement, which she signed. Local officers then updated Police Scotland. Ms C then called her local 
police office on 7 June 2017 to advise them that it was the applicant’s lawyer (Mr H) that had advised 
the applicant that the case was closed but that this had now been clarified with Police Scotland and Ms 
C had been advised that they were going to court in the next few days. Ms C had been asked to contact 
her local police office to reschedule officers to attend and take her statement. Ms C was advised that 
the earliest possible appointment was on 10 June 2017, which she thought would be too late. Ms C was 
therefore advised by local officers to ask the applicant to ask Police Scotland to contact Ms C’s local 
police office. This led to a call between Ms C and Detective Constable E on 7 June 2017, a recording of 
which has been provided to us by the applicant. During this call, Detective Constable E is heard to 
repeatedly tell Ms C that officers had attended at her home and that she had refused to provide a 
statement, while Ms C attempts to explain to Detective Constable E that this was not the case. Ms C 
repeatedly tries to explain to Detective Constable E that no officers attended at her address and it had 
been her understanding that the case was closed. Detective Constable E then tells Ms C that she 
should simply attend at any police station if she wished to provide a statement. Ms C is also heard 
trying to explain to Detective Constable E that the English officers had advised her that any request for 
a statement to be taken must come from Police Scotland, while Detective Constable E continues to 
repeat that Ms C should simply attend at any police station to provide her statement.  
 
The applicant has also provided us with a copy of an email from her former solicitor, Mr H, dated 31 
May 2017, in which he advised her that the police investigation had been closed. 
 
Having considered the information detailed above, it is our view that Ms C’s decision not to provide a 
statement during the original investigation can be considered to be the result of a number of 
miscommunications and misunderstandings between the applicant, Mr H, Ms C, Police Scotland and 
Ms C’s local police force. Regardless of the reason for it, however, the fact remains that Ms C did not 
provide a statement during the original investigation and this is a fact which is not disputed. Whether 
Ms C can be described as being obstructive in this regard is, in our view, a matter of terminology and 
interpretation. We acknowledge that the use of terminology such as ‘obstructive’ could be construed in 
a negative light, suggesting that Ms C was being deliberately uncooperative, whether intended in such 
a manner or not. In our view, however, the terminology used by Police Scotland is largely academic 
and a matter for them to settle upon, as is the terminology used by the applicant. 
 
The crux of the applicant’s complaint, however, is whether Ms C was described as being “obstructive” 
by Detective Constable E. The applicant said within her statement of complaint that “[Detective 
Constable E] said that [Ms C] was obstructive”. Conversely, Detective Constable E stated that she did 
not “recall calling [Ms C] obstructive…[and did not believe she] would have used the term”. 
 
Chief Inspector L describes the response of Detective Constable E as quoted above to be “less than 
categoric [sic]” determining, on the balance of probabilities, that the applicant was told that Ms C had 
been obstructive. Although there are conflicting accounts provided by the applicant and the subject 
officer, Chief Inspector L has taken into consideration the circumstances surrounding this complaint and 
the contents of the subject officer’s statement to conclude, that it is more probable that the applicant 
was advised that Ms C was obstructive. We consider that Chief Inspector L’s response would have 
been strengthened if the factors taken into account in his decision had been fully explained to the 
applicant. Despite this, we consider that this complaint was dealt with reasonably.  
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Complaint 2 

 

 
The applicant complained that no action was taken against Mr A in relation to Child B’s injuries because 
no statement was taken from Ms C. She said that she was told that Mr A could not be charged without 
a statement from Ms C. 

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
Chief Inspector L advised the applicant that statements had been provided by Detective Constables D 
and E and Detective Inspector G, which he then summarised. Detective Constable E said that she 
discussed the incident reported by the applicant with Detective Constable D who advised her that Ms C 
had not witnessed any assault take place. Detective Constable E then interviewed Mr A and released 
him without charge due to an insufficiency of evidence. She said that she updated the applicant and 
told her that the outcome would not have changed if Ms C had provided a statement. 
 
Detective Constable D said that she told the applicant she would be in touch with Ms C when she first 
spoke to her and that any charges against Mr A would be dependent on what Ms C said in her 
statement. She said that she made no promises to the applicant about the charges that could be made 
against Mr A. Detective Constable D said that she updated the crime report with the information 
provided by Ms C after speaking to her on the phone. 
 
Detective Inspector G said that Ms C had not been present at the time of the alleged assault by Mr A on 
Child B and therefore her evidence would be considered hearsay. He also said that even if a statement 
was obtained from Ms C, it would not provide the necessary corroboration and the outcome of the 
enquiry would be the same. 
 
Chief Inspector L advised the applicant that Sergeant K had reviewed the crime file and noted that Ms 
C had told Detective Constable D that Child B had told her about the circumstances of the alleged 
assault. Chief Inspector L advised the applicant that the conversation between Ms C and Child B took 
place some weeks after the alleged incident and as such she could not provide material information to 
the enquiry. He concluded that the existence or otherwise of Ms C’s statement would have had no 
effect on the outcome of the enquiry. On this basis, the applicant’s complaint was not upheld. 
 

Our Review of Complaint 2 
 
In relation to this complaint, the response letter broadly reflects the content of the statements provided. 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland did  handle this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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We agree with the position adopted by Police Scotland in relation to this complaint in that the statement 
provided by Ms C would not have provided corroboration for the allegations made by Child B against Mr 
A. This is because Ms C was not a direct witness to the alleged assault and was only told about it by 
Child B. Therefore, any evidence contained within her statement could only be considered hearsay. 
 
We note, however, that Detective Inspector G based his analysis of the potential evidential value of a 
statement provided by Ms C on the fact that she was apparently told of the allegations by Child B 
“some weeks later”, referring to the conversation between Ms C and Child B as having taken place on 
19 April 2017. This is incorrect. According to the paperwork provided to us, Detective Constable C 
spoke to the applicant on 18 April 2017 when the applicant provided her with the contact details for Ms 
C, who had already returned to her home address in England. The incident report records the alleged 
assaults as taking place between 1 March and 5 April 2017. The incident report also records Ms C as 
visiting the applicant between 17 and 24, with no month stated. However, as Ms C is known to have 
returned home to England by 18 April 2017, it is reasonable to infer that she was visiting the applicant 
between 17 and 24 March 2017. 
 
While we acknowledge that this would have had no impact on the determination of the potential 
evidential value of any statement provided by Ms C, we consider that the failure of the officers involved 
in the original investigation and the complaint enquiry to notice and rectify this error to be a 
shortcoming. 
 
Despite this shortcoming, we consider that Chief Inspector L’s response is supported by the material 
information available. We conclude, therefore, that this complaint was dealt with reasonably. 
 
 

 
 
 
 

 
 
 
 

 

Complaint 3 

 

 
The applicant complained that Detective Constable E failed to provide her with updates. It was the 
applicant’s position that Detective Constable E made no contact with her and did not provide her with 
any information during the course of the investigation. 

 
Police Scotland’s Handling of Complaint 3 (upheld by the police) 
 
Chief Inspector L advised the applicant that statements had been provided by Detective Constables D 
and E, which he then summarised. Detective Constable E said that she had been allocated the enquiry 
on 2 June 2017 and the matter had been reported to the Scottish Children’s Reporters Administration 
(SCRA) on 8 June 2017. Detective Constable E denied having any previous involvement in the enquiry 
and therefore any need to contact the applicant other than at the end of the investigation. 
 
Detective Constable D said that she had been allocated the enquiry in April 2017 and that she had 
spoken to the applicant and Ms C by phone before obtaining a statement from the applicant on 26 April 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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2017. She said that she spoke with the applicant on a number of occasions before being absent from 
duty in mid May 2017 and again on her return to duty at the beginning of June 2017. She also said that 
she had engaged with the applicant’s Support Worker and had a telephone conversation with the 
applicant in which she confirmed that the case had not been closed. Detective Constable D said that 
she had many conversations with the applicant about her involvement in the investigation and believes 
that she kept the applicant up to date with relevant information. 
 
Chief Inspector L advised the applicant that Sergeant K reviewed the timeline of the enquiry and found 
that there was a four week period between Detective Constable D being absent from work and 
Detective Constable E updating her. Sergeant K found that there was no indication that the enquiry had 
been allocated to any other officer or that any contact had been made with the applicant during this 
period. Chief Inspector L advised the applicant that a four week period “without any contact or update is 
unacceptable” and on this basis, the applicant’s complaint was upheld. 
 

Our Review of Complaint 3 
 
Chief Inspector L’s response letter accurately reflects the content of the statements. We have also 
reviewed the crime report which supports the response letter in that there is a lack of updates or entries 
recorded in relation to the progress of investigation between 18 April and 17 June 2017.  
 
We note that the applicant’s complaint has been upheld, an apology has been offered and the officers 
involved have been spoken to by their line managers in relation to providing regular and accurate 
updates to members of the public. In our view, Police Scotland have taken all reasonable steps 
possible to deal with the applicant’s complaint. We conclude, therefore, that this complaint was dealt 
with reasonably. 
 
 

 
 
 
 

 
 
 
 

 

Complaint 4 

 

 
The applicant complained that Detective Inspector G sent her a letter containing inaccurate information. 
The applicant alleged that Detective Inspector G wrote that Ms C had refused to provide a statement 
and that the applicant and her solicitor had been informed about the progress of the case, when neither 
statement was true. 

 
Police Scotland’s Handling of Complaint 4 (partially upheld by the police) 
 
Chief Inspector L advised the applicant that Sergeant K had reviewed the letter sent by Detective 
Inspector G to her MP dated 1 September 2017 which stated “at that time, she [Ms C] refused to 
provide a statement, stating that she had already provided one”. Chief Inspector L stated that this was a 
factually accurate account of Ms C’s actions, regardless of her reasons. However, he also said that 
Detective Inspector G’s letter said that both the applicant and her solicitor had been kept updated 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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throughout the enquiry. Chief Inspector L advised the applicant that, as it had been established in 
relation to complaint 3 that a four week gap in updates was unacceptable, this made Detective 
Inspector G’s assertion incorrect. As such, this element of the applicant’s complaint was upheld. 
 

Our Review of Complaint 4 
 
We consider that there are two aspects to this complaint. The first is the reference to Ms C having 
refused to provide a statement, with the second being that the applicant and her solicitor had been kept 
updated throughout the enquiry. 
 
As discussed in relation to complaint one above, Ms C’s decision not to provide a statement during the 
original investigation can be considered to be the result of a number of miscommunications and 
misunderstandings between the applicant, Mr H, Ms C, Police Scotland and Ms C’s local police force. 
Regardless of the reason for it, however, the fact remains that Ms C did not provide a statement when 
she was afforded an opportunity to do so and this is a fact which is not disputed. Whether Ms C can be 
described as having ‘refused’ to provide a statement in this regard is, in our view, a matter of 
terminology and interpretation. We acknowledge that the use of terminology such as ‘refused’ could be 
construed in a negative light, suggesting that Ms C was being deliberately uncooperative, whether 
intended in such a manner or not. In our view, however, the terminology used by Police Scotland is 
largely academic and a matter for them to settle upon, as is the terminology used by the applicant. 
 
In relation to the second aspect, we note that the applicant’s complaint has been upheld as a result of 
the finding in respect of complaint 3. We consider that this is well reasoned. 
 
In light of the above, we consider that Chief Inspector L’s response is well reasoned. We conclude, 
therefore, that this complaint was dealt with reasonably. 
 

 
 
 
 

 
 
 
 
 

 

Complaint 5 

 

 
The applicant complained that Detective Inspector G sent a letter to her MP, Mr F, containing 
inaccurate information. The applicant’s position was that the letter from Detective Inspector G stated 
that she had refused to meet with the police when this was not the case. The applicant said that she 
had requested a written response from the police before meeting with them. 

 
Police Scotland’s Handling of Complaint 5 (not upheld by the police) 
 
Chief Inspector L advised the applicant that Detective Inspector G had provided a statement to inform 
the complaint enquiry, which he then summarised. Detective Inspector G said that he had tried to meet 
the applicant and have his details passed to her but that this was refused as the applicant was in favour 
of a written response in the first instance. Detective Inspector G said that he did not receive any further 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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contact from the applicant either directly or through the applicant’s MP’s office after his second 
response. 
 
Chief Inspector L advised the applicant that he had reviewed both her statement and that of Detective 
Inspector G and that it was his opinion that both had provided the same account, only using different 
phraseology. He said that the applicant said that she had not refused, but requested a written response 
first, while Detective Inspector G said that the applicant refused as she said that she was in favour of a 
written response initially. On this basis, the applicant’s complaint was not upheld. 
 

Our Review of Complaint 5 
 
Chief Inspector L’s response accurately reflects the content of the statements in relation to this 
complaint. 
 
It is not disputed that Detective Inspector G made attempts to contact the applicant and meet with her 
face to face prior to sending his second letter to her MP on 31 January 2018, and that this was declined 
by the applicant. What is in dispute, is whether the applicant “refused” to meet with Detective Inspector 
G. As discussed in relation to complaints one and four above, in our view, the terminology used by 
Police Scotland is largely academic and a matter for them to settle upon, as is the terminology used by 
the applicant. However, we acknowledge that the use of terminology such as ‘refused’ could be 
construed in a negative light, suggesting that the applicant was being deliberately uncooperative, 
whether intended in such a manner or not. On that basis, we consider that Chief Inspector L’s response 
is well reasoned and that this complaint was dealt with reasonably. 
 
 

 
 
 
 

 
 
 
 

 

Complaint 6 

 

 
The applicant complained that Detective Inspector G dismissed her complaints. The applicant said that 
she expected answers from Detective Inspector G and instead received a “no comment” response to 
some of her questions, as well as the inaccurate information referred to in complaint 5, above. 

 
Police Scotland’s Handling of Complaint 6 (not upheld by the police) 
 
Chief Inspector L advised the applicant that Detective Inspector G had provided a statement. Detective 
Inspector G said that he tried to answer all of the applicant’s questions and that he contacted the police 
in England and wrote to the applicant for a second time. He also said that he advised the applicant that 
if she was unhappy with his response she could make a formal complaint. 
 
Chief Inspector L determined that the applicant’s complaint was not upheld as Detective Inspector G 
had documented that he contacted her and her MP “on more than one occasion, made enquiry into 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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different elements of your concern and provided you with potential further recourse should you remain 
dissatisfied”. 

 
Our Review of Complaint 6 
 
We have reviewed both letters sent by Detective Inspector G to the applicant’s MP, as well as his 
statement provided to the complaint enquiry. We note that Chief Inspector L’s response letter 
accurately reflects the content of Detective Inspector G’s statement.  
 
The applicant’s complaint was that Detective Inspector G provided a “no comment” response to some 
of her questions. Having reviewed Detective Inspector G’s letters to the applicant’s MP, we can find 
only one instance where he declines to comment on an issue raised by the applicant. This is within his 
email to the applicant’s MP dated 31 January 2018 where he states: “The officers concerned maintain 
that [the applicant] was updated throughout the enquiry. This is obviously disputed by your constituent 
at this stage I am unable to comment further and suggest if your constituent wishes to proceed with this 
matter a formal complaint should be made”. It is important to note that this correspondence was taking 
place prior to the applicant having made her formal complaints to Police Scotland on 27 March 2017. In 
this context, we consider it appropriate for Detective Inspector G to decline to make any further 
comment on the matter until a formal complaint had been raised, as to do so would be to pre-empt the 
complaints process. We consider that Chief Inspector L’s response would have been strengthened had 
this been explained to the applicant.  
 
We agree with Chief Inspector L’s position that the actions taken by Detective Inspector G in contacting 
police in England, corresponding with the applicant through her MP and providing her with avenues to 
further explore her concerns if she remained dissatisfied cannot be considered as dismissive. 
 
Despite the shortcoming identified above, we consider that Chief Inspector L’s response is supported 
by the material information available. We conclude, therefore, that this complaint was dealt with 
reasonably. 
 
 

 
 
 
 

 
 
 
 
 

 

Complaint 7 

 

 
The applicant complained that she had been provided with conflicting information. She said that both 
Detective Constables D and E told her that a statement was needed from Ms C in order to charge Mr A. 
However, Detective Inspector G said that a statement from Ms C would have made no difference to 
whether Mr A could have been charged. 

 
Police Scotland’s Handling of Complaint 7 (not upheld by the police) 
 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint.  
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Chief Inspector L advised the applicant that statements had been provided by Detective Constables D 
and E and Detective Inspector G, which he then summarised. 
 
Detective Constable D said that she explained the procedure to the applicant and that she advised the 
applicant that “a full statement would be required from [Ms C] and that depending on what information 
that statement contained, it may lead to charge being proffered”. Detective Constable D was adamant 
that she made no promises to the applicant and informed her that charges would be dependent on the 
evidence obtained. 
 
Detective Inspector G repeated his earlier opinion that Ms C would not have provided corroboration of 
the alleged assaults as she had not been present and the information had only been disclosed to her 
on 19 April 2017, a considerable time after the incident. Detective Inspector G was of the opinion that 
Ms C’s statement would not have changed the outcome of the enquiry. 
 
Detective Constable E said that she did not tell the applicant that a statement from Ms C would lead to 
Mr A being charged. She repeated that, on reviewing the evidence there was no corroboration to 
substantiate any charge of assault. 
 
Chief Inspector L expressed the opinion that the applicant had placed a great deal of emphasis on the 
evidence of Ms C and had formed the belief that it would support Child B’s account of being assaulted 
by Mr A. He said that all three officers, Detective Constables D and E and Detective Inspector G, had 
concluded that this was not the case and that her evidence would not provide corroboration of Child B’s 
account. He also said that both Constables D and E denied telling the applicant that Ms C’s evidence 
would have changed the outcome of the enquiry. On this basis, the applicant’s complaint was not 
upheld. 
 

Our Review of Complaint 7 
 
Chief Inspector L’s response is, again, broadly reflective of the statements provided in relation to this 
complaint. We note, however, that Detective Constable D does not state that she had concluded that 
Ms C’s evidence would not provide corroboration of the allegations made by Child B. 
 
Having reviewed Chief Inspector L’s response letter, he appears to be concentrating on whether the 
officers involved provided the applicant with assurances that the statement of Ms C would be sufficient 
to ensure that charges were brought against Mr A. However, this is not the complaint that was made by 
the applicant. The crux of the applicant’s complaint is that she was provided with conflicting information 
about whether a statement from Ms C was needed in order for charges to be brought against Mr A. The 
applicant said that both Detective Constables D and E told her that it was, while Detective Inspector G 
told her that a statement from Ms C would have made no difference to the outcome of the enquiry. 
 
We note that in her statement, Detective Constable D refers to telling the applicant that a statement 
was “required” from Ms C and that “depending on what information she provided then charges may be 
proffered” against Mr A. Detective Constable E and Detective Inspector G express the opinion in their 
statements that the outcome of the enquiry would not have changed if Ms C had provided a statement. 
Taking these statements at face value, we consider that the applicant was told both that a statement 
was required from Ms C in order to consider any charges against Mr A, and that any statement 
provided by her would have made no difference to the enquiry. From the applicant’s perspective, it is 
easy to understand how she can construe this as having been presented with conflicting information. 
This is particularly so when we consider the fact that there was a period of a few weeks when she had 
not been provided with an update by the investigating officers. We also note, from the information 
provided to us by the applicant, that it was her lawyer, Ms J, that repeatedly told her during this period 
that it was “essential” that a statement be taken from Ms C in order for Mr A to be charged. 
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However, we are also aware that the applicant was advised by Detective Constable D that a statement 
was required from Ms C to be able to consider what charges could be proffered against Mr A at the 
very beginning of the investigation. It was only as the enquiry progressed, and the suspect interviewed 
under caution, that the available evidence was reviewed and the applicant was subsequently advised 
that a statement from Ms C would have made no difference to the outcome. This would appear to be 
the normal progression of any investigation. We consider, however, that Chief Inspector L’s response is 
deficient in not providing the applicant with a full explanation of this. 
 
In light of the above, we consider that Chief Inspector L’s response is not well reasoned. We conclude, 
therefore, that this complaint was not dealt with reasonably. 
 
 

 
 
 
 

 
 
 
 

 
 

 

What happens next 

 

 
No further action is required of Police Scotland in relation to the complaints considered in this review. 
 
 
 

Ann McGruer 
Review Officer 

 
Ilya Zharov 

Head of Reviews & Policy 
 
 
 
 
 
 
 

 
 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
However, as the required explanation has been provided to the applicant within our report, no 
further action is required of Police Scotland in relation to this complaint. 


