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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose following an incident of forced entry by Police Scotland.  We have 
reviewed three complaints, namely:  
 

1. that damage was caused to the applicant’s property as a result of forced entry to her neighbour’s 
flat; 

2. that an officer did not treat the applicant’s initial report of the incident as a complaint; and 
3. that a second officer who was passed the applicant’s report, also failed to treat the matter as a 

complaint about the police.  
 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld complaints 2 and 3 and did not uphold complaint 1.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled the applicant’s complaints to a reasonable standard. 
 
No further action is required. 
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Background 

 
 

On 12 January 2018, Police Scotland forced entry to a flat below a property owned by the applicant. 
Both flats form part of a four in a block tenement with two flats in the block owned by the applicant while 
the remaining two are under the ownership of the local Council. 
 
The applicant’s tenant in the affected flat was away at the time of the incident however, his mother who 
checked on the property in his absence noticed visible cracks to the internal walls approximately one 
week following the incident. On the tenants return on 23 January 2019, he also noted internal cracks 
and movement to the flooring in the flat.  
 
Sometime in March 2018, the applicant spoke with Sergeant A regarding her concerns. She was 
subsequently informed that the matter would be referred to Inspector B. On speaking to Inspector B, 
the applicant was advised to obtain a structural engineer’s report via the council in order to assess the  
liability in respect of the damage. Officers also attended to take photographs of the reported damage at 
the applicant’s home. No formal complaint in respect of the issues raised by the applicant was recorded 
by Police Scotland at this stage. 
 
Following the council’s report, the applicant contacted Police Scotland on 4 December 2018 seeking an 
update and was advised that the issue should be progressed as a complaint. The applicant’s 
complaints were recorded on 5 December 2018 and Inspector C was appointed as the enquiry officer. 
The applicant initially provided a statement on 25 April 2018 and thereafter provided two statements to 
inform the complaint enquiry on 19 December 2018 and 8 January 2019. A Heads of Complaint form 
was signed on the latter date.  
 
The applicant received a response to her complaints from Chief Inspector D by letter dated 19 February 
2019. 
 
 

 

Complaint 1 

 
 

The applicant complained that, as a direct result of Police Scotland forcing entry to her neighbour’s flat 
on 12 January 2018, extensive damage was caused to her flat. 
 
In particular, the applicant reported internal cracks throughout the flat and movement underneath the 
flooring in the hallway. The applicant stated that the flat had been renovated in July 2017 and she last 
visited the flat before Christmas 2017; she was not aware of any damage to the property at that time, 
and as far as she was concerned, the flat was in good condition prior to the police’s action. 

 
Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
Chief Inspector D noted that the damage to the property included two major cracks in particular, and an 
issue with the flooring which made it difficult for the tenant to walk on. Chief Inspector D stated that 
following a more comprehensive examination by the tenant’s mum and the applicant, further damage to 
the plastering and flooring was noted with almost every room in the property affected. 
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Chief Inspector D stated that Inspector B informed the applicant that a professional engineer’s opinion 
was required in order to assess the damage and any liability on the part of Police Scotland. Chief 
Inspector D stated that after initial inspection on 27 April 2018, the council had confirmed the presence 
of a few minor cracks in the plasterwork, and whilst a copy of the full engineer’s report was not made 
available by the council, the council had provided their comments on the findings which were: “there 
were no conclusive findings to confirm the cracks, which were considered in the council’s opinion to be 
of a superficial nature at this time, were caused solely as a result of the recent forced entry to the 
property below.” 
 
In providing his determination, Chief Inspector D stated the following: 
 
 “Your position is that as your property had recently been renovated and both your tenant and his 
 mother have stated that there was no particular event, other than the police forcing entry to the 
 premise below that could have caused said damage, the damage must therefore have been 
 caused by the police action on 12 January 2018. This appears to have been contradicted by 
 the police witnesses and our Command and Control log which clearly states the damage was 
 solely to a single panel and the lock of the uPVC door downstairs. In addition, the 
 independent information from the Council inspections provided to you, which you then provided 
 to Inspector C indicated that the damage was superficial and there were no conclusive findings 
 to confirm the cracks were caused solely as a result of police action.  
 
 Having reviewed the full circumstances and, on the balance of probabilities, I do not uphold this 
 complaint for the reasons highlighted above.” 
 
 

Our Review of Complaint 1 
 
From our review of the respective statements provided by the applicant, the tenant, and the tenant’s 
mum, the response letter provides an accurate summary in respect of the damage noted to the 
property. Further, all three statements support that there was no such damage to the property to their 
knowledge, prior to the cracks becoming apparent to the tenant’s mum, approximately one week 
following the incident of forced entry.  
 
In respect of the summary presented by the council and quoted by Chief Inspector D in his response, 
we consider that although the findings were inconclusive as to the forced entry being the sole factor in 
respect of the reported damage, the summary was not sufficiently clear to rule out that police action 
was not a contributing factor. We note from the complaint file that efforts were made by Inspector C to 
obtain a copy of the full report from the council but this was not made available. We have also 
established from the applicant that she did not have sight of this either.  
 
We note that photographs were provided to Inspector C as part of the complaint enquiry – these 
included those taken by the applicant herself and those taken by officers on 8 and 25 April 2018 
respectively. Whilst we observe that these photographs evidence various cracks in the property, they 
could not have given an indication as to the cause of the damage.  
 
As part of his rationale, Chief Inspector D stated that the damage viewed by the officers who were 
present during the forced entry, contradicted the applicant’s position that the damage she reported 
could not have been caused by any other event. In that respect, although statements from five officers 
present on the date that forced entry took place, and the incident log, indeed support that damage was 
only apparent to the centre panel of the door which was replaced along with the lock, this was based 
solely on their inspection of the flat to which entry was forced. None of the officers present could speak 
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to any damage to the applicant’s flat located above given that the damage she reported was internal in 
nature and would not have been visible from where they were positioned.  
 
Two officers present further provided in their accounts that in their view, the force used to obtain entry 
was the minimum necessary for access to be gained. Specifically, one officer stated that the door panel 
was struck around three times by an enforcer device before the panel broke off. 
 
It is our position that, in the absence of a conclusive determination by a qualified specialist, or other 
supportive information to evidence what caused the damage to the applicant’s flat, we consider that on 
balance, Chief Inspector D was justified in his decision not to uphold the complaint. Sufficient enquiry 
was undertaken by Police Scotland and the response reflected the only information made available in 
respect of a professional opinion for a causal link. Accordingly, we conclude that this complaint was 
handled to a reasonable standard.  
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint’s 2 and 3 

 

 
The applicant complained that initially Sergeant A, and then Inspector B, did not treat her report that 
she was unhappy with the damage caused, as a complaint against the police.  
 
The applicant stated that at no point during her initial engagement with Police Scotland in relation to 
this matter, did either officer advise that this was or could be a complaint against the police. The 
applicant stated that she felt she clearly expressed her dissatisfaction with the police action and the 
stress that this had caused to her and her tenant.  

 
Police Scotland’s Handling of Complaints 2 and 3 (upheld by the police) 
 
As Chief Inspector D provided the same reasoning in respect of Complaints 2 and 3 in his response, we 
have included the handling of both complaints here. 
 
Chief Inspector stated that the applicant said she told Sergeant A and Inspector B, on various 
occasions, that she believed the damage to her property was a direct result of police actions. He stated 
that the applicant believed the delay in receiving a response was in part due to her report not being 
treated as a complaint about the police. 
 
Chief Inspector D stated that Sergeant A said he had informed the applicant he was based at a different 
location, that her report was passed to another officer, and that Sergeant A said he did not categorise 
the applicant’s report as a complaint as he believed it lacked detail. In respect of Inspector B’s 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in connection with this complaint. 
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involvement, Chief Inspector D stated that he had made clear that a professional opinion had to be 
sought to substantiate that the damage was caused by police action, before assessing whether it was a 
complaint about the police, or for financial compensation.  
 
Chief Inspector D provided the definition of a complaint about the police under the Police, Public Order 
and Criminal Justice Act 2006 as follows: 
 
 “A statement (whether oral, written, or electronic) expressing dissatisfaction about an act or 
 omission by the Authority, by the Police Service or by a person who at the  time of the act or 
 omission was a person serving with the Police”. 
 
Chief Inspector D further stated that when the applicant had telephoned police on 4 December 2018 to 
follow up on her original report, this was immediately recognised as a complaint about the police.  
 
Chief Inspector D upheld complaints 2 and 3 on the balance of probabilities. He apologised to the 
applicant for the inconvenience, delay and concern caused, and stated that the matter would be 
referred to the head of department in connection with both Sergeant A and Inspector B. 
 

Our Review of Complaint 2 
 
In her statement, the applicant provided that she first reported the damage to Police Scotland sometime 
in March 2018. She further stated that her first contact with Sergeant A was a telephone call on 17 April 
2018. We observe from the complaint file that an email from the applicant to Sergeant A on this date 
referred to an earlier conversation “regarding damage to her flat”. In her email, the applicant sought to 
arrange a visit by Police Scotland to inspect the damage.  
 
The applicant later copied Sergeant A into an email to the council on 2 August 2018, in which she 
sought an update on the council’s report. The applicant stated Sergeant A was copied in as she 
expected to move forward with having the damage fixed if the outcome of the report didn’t suggest 
anything else with regards to movement of the building. The applicant further stated that the situation 
was becoming stressful, while emphasising that there were no cracks prior to the forced entry. While 
the applicant acknowledged that the matter had been passed to Inspector B, she asked for Sergeant A 
to forward her email to Inspector B as she could not recall his details.  
 
In the absence of any call recording between the applicant and Sergeant A to discern how the applicant 
initially expressed the report of damage, we consider that Chief Inspector D was justified in upholding 
the complaint on the basis of the applicant’s emails, which were sufficiently detailed, to be deemed a 
complaint, as defined by section 34 of the Police, Public Order and Criminal Justice Act 2006. 
Ultimately, as a result of the report not being recorded as a complaint by Sergeant A, the complaint was 
not progressed in line with Police Scotland’s guidance set out in the Complaints Standard Operating 
Procedure.  
 
The response recognises the shortcoming and offers an appropriate apology to the applicant. We have 
also had sight of an email trail between Chief Inspector D and the superintendent in the relevant 
division for Sergeant A (and Inspector B) which supports that the officers were personally spoken to by 
the superintendent for the provision of corrective advice. 
 
Accordingly, we conclude that this complaint was handled to a reasonable standard. 
 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in respect of this complaint.  
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Our Review of Complaint 3 
 
In his account, Inspector B stated that he was instructed to contact the applicant on 22 April 2018, and 
was forwarded the applicant’s original email to Sergeant A dated 17 April 2018. He stated however that 
he was unaware of the context or the claim.  
 
According to Inspector B, when he made contact with the applicant, she was seeking to make a claim 
against police insurance for the damage. He stated that at no point did the applicant indicate that she 
wanted to make a complaint against officers for the forced entry incident but rather, she believed that 
her property had been damaged as a secondary consequence of police action. Inspector B stated that 
the applicant was aware that the forced entry was lawful and we observe that this aspect is supported 
by the applicant’s own account as she acknowledged it was for a legitimate purpose.  
 
On reviewing the applicant’s initial statement obtained in April 2018, Inspector B stated he did not note 
any complaint over the conduct or actions of Police Scotland in the content. However, from our review 
of this statement, while the applicant detailed a comprehensive description of the damage she had 
observed, and stated that she had tried to pursue the matter through the council’s insurance, and 
concluded that she was certain the damage caused “was a direct result of police forcing entry” to her 
neighbours flat. Therefore, as with Complaint 2, we consider that while the applicant did not explicitly 
state she wanted to make a formal complaint, the latter statement was sufficient to be recognised as an 
expression of dissatisfaction with police action and accordingly, Chief Inspector D was correct to uphold 
this complaint on the basis it fell within the statutory definition.  
 
We observe that Chief Inspector D’s statement that Inspector B said he required a professional opinion 
to substantiate the damage was caused by police, before he could assess whether this was a 
“complaint about the police or indeed a claim for financial compensation”, was inaccurate as Inspector 
B only made reference to substantiating the cause in terms of the compensation aspect.  
 
In his statement, Inspector B stated that he “assessed that until an independent assessment was 
secured attributing the damage to police action then it did not constitute substantive claim against the 
police as the cause was still to be ascertained.” It is our position that although Inspector B was correct 
to inform the applicant that a professional opinion of the damage would ultimately be required to 
ascertain the cause for a damages claim, this would not have prevented a complaint regarding the 
police action from being recorded as these were two separate matters. In line with Police Scotland’s 
guidance, a complaint does not need to be made by the person in relation to whom the act or omission 
took place but can be brought by a member of the public who claims to have been adversely affected 
by the act or omission.  
 
As with our review of Complaint 2, given Chief Inspector D acknowledged the shortcoming, provided an 
apology and referred the matter for corrective advice to be provided to Inspector B, we conclude that 
this complaint was handled to a reasonable standard. 
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Aisha Hussain 
Review Officer 

 
Ilya Zharov 

Head of Reviews 
 
 
 
 
 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in respect of this complaint.  


