
 

 

 

 

 
 
 

     PIRC/00304/18 
July 2019 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Report of a  
Complaint Handling Review  
in relation to  
Police Scotland  

 
 

 

 

independent and effective investigations and reviews 



 

1 | P a g e  

 

 
 

 

What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we can make recommendations, issue reconsideration 
directions and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant reported various incidents to Police Scotland 
concerning her ex-partner. 
 
We have reviewed seven complaints, namely that: 
 

1. On 16 April 2015, the applicant reported to Police Scotland that she believed her computer may 
have spyware installed and this was not investigated; 

2. On 11 October 2016, the applicant reported to Police Scotland that she had been sexually 
abused and stalked by her ex-partner and this was not investigated; 

3. The applicant reported her ex-partner had breached his bail and Police Scotland did not listen to 
her concerns or accept his behaviour amounted to stalking her; 

4. On 24 November 2016, whilst she was arrested, Police Scotland seized the applicant’s mobile 
phone leaving her feeling vulnerable; 

5. On 24 November 2016, whilst arrested, the applicant asked for her son to be informed and this 
was not done; 

6. Police Scotland did not make any enquiries with her ex-partner’s ex-wife, who would have 
confirmed that she was also harassed by him; and 

7. A constable contacted the applicant by telephone at 0047 and 0048 hours on 19 June 2017, at 
which point he left a voicemail for her, and she considers that this was an inappropriate time. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland have handled complaints 1 and 4 to a reasonable standard, but not 
complaints 2, 3, 5, 6 and 7. 
 
Consequently, we have made four recommendations to address the shortcomings we have identified in 
relation to complaints 3, 5, 6 and 7. 
 
We expect our recommendations to be implemented by Police Scotland within two months of the date 
of this report. 
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Background 

 
 

Between 2012 and 2014, the applicant was in a relationship with Mr A. Since their separation, the 
applicant has had cause to report a number of incidents involving Mr A to Police Scotland. These 
incidents included the applicant’s suspicions that Mr A had installed spyware software onto her laptop; 
that he was stalking her and had sexually abused her; and that he had breached his bail conditions. 
 
Consequently, on 6 November 2016, Mr A was charged with an assault and contravention of Section 
38 Criminal Justice and Licensing (Scotland) Act 2016 (threatening and abusive behaviour), as a result 
of the applicant’s reports. 
 
On 17 November 2016, Mr A made a counter-allegation to the police, where he alleged that the 
applicant was stalking him. The applicant was detained on 24 November 2016, however was released 
without charge pending further enquiry. On 7 March 2017, the applicant was subsequently charged with 
stalking Mr A. 
 
The applicant’s complaints relate to the manner in which Police Scotland investigated her reports about 
Mr A, and how Police Scotland have treated her in response to Mr A’s counter-allegation against her. 
  
The applicant’s MSP sent an email to Police Scotland on the applicant’s behalf on 9 May 2018 detailing 
her complaints. Sergeant B was appointed as the enquiry officer. The applicant provided a statement of 
complaint on 25 May 2018, and agreed and signed the ‘Heads of Complaint’ on the same date. 
 
Inspector C responded to the applicant’s complaints in a letter dated 12 June 2018. 
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Complaint 1 

 
 

The applicant complained that, on 16 April 2015, she reported to Police Scotland that she believed her 
computer may have had spyware installed and that this was not investigated. 
 
In her statement of complaint the applicant said: 
 

“… I was concerned that there may be spyware on my computer. I had been speaking to [Mr 
A] and he had provided me a list of people who I had told about him, and he could only have 
known the names if he had looked through my emails. I remember that previously when [Mr 
A] had been at my flat, that I had seen his external hard drive connected to my laptop.” 

 
 
Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
Inspector C said the following in response to the complaint: 
 

“On 16 April 2015 at [the applicant’s home address], you reported to Police that you believed 
your computer may have spyware software installed and this was not investigated. 
 
You were unable to provide substantive evidence that you had been targeted and such 
software had been installed in your computer. 
 
[Sergeant B] has reviewed this incident and has obtained an account from the attending 
officer. I understand that police officers spoke with you at your home where you raised your 
concern that you believed that your computer may be infected with a spyware type software. 
The attending officers gave you appropriate advice in terms of having your computer 
checked by an Information Technology specialist. The attending officers recorded this 
incident and the advice you were given on this occasion. 
 
Sadly there are many virus programs circulating on the internet throughout the world, often 
for fraudulent reasons. It is not possible for the police to investigate the origin of each of 
them. If however substantive evidence is presented to the police that someone may have 
deliberately installed a program into another’s computer, targeting an individual and to 
monitor them, then officers may investigate this. Should you believe that your computer may 
have a spyware program installed, any IT specialist you use might be able to find this for you 
and determine the purpose of the spyware program. At this point the police may reconsider 
whether they would investigate this further. I would recommend that should you wish this 
further explored you may submit your computer equipment to an IT specialist for 
examination. 
 
Having reviewed the incident I am satisfied that proportionate enquiry has been made and 
appropriate advice was given to you at the time, therefore, this aspect of your complaint is 
not upheld.” 
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Our Review of Complaint 1 
 

Constable D - the attending officer – has provided an account to inform the complaint response. 
However, we note that Constable D’s account is somewhat limited. Constable D said that he vaguely 
remembered the incident; that he attended along with Constable E; that Constable E was the person 
who dealt with the whole situation and agreed with their sergeant - Sergeant F - that a Vulnerable 
Persons Database entry should be submitted. Constable D advised that he was the one that submitted 
the Vulnerable Person Database (iVPD) entry; that he was new in service, and did what he was told to 
do. He concluded his account stating that any details would be noted within Constable E’s notebook. 
  
During our review, we were informed that Constable E has since retired. However, we have been 
provided with a copy of her notebook covering 16 and 17 April 2015. Noteworthy, is that there are no 
entries contained within Constable E’s notebook covering this incident. 
 
We have been provided with a copy of the incident report raised on 16 April 2015 in this connection. 
We note that the applicant’s concerns are recorded within. It is further noted that there is no domestic 
incident; however a vulnerable persons entry was to be submitted to the VPD. Having reviewed the 
vulnerable persons entry submitted, we can confirm that it details the applicant’s concerns. We can 
further confirm that it is recorded the officers provided the applicant with advice to have her laptop 
checked out at a computer shop to confirm whether there was any spyware software on it; to change 
her passwords on her laptop and mobile phone; to make sure her doors were locked, and to contact 
999 should Mr A attempt to gain access. 
 
Given the nature of the applicant’s concerns, and the lack of any substantive evidence recorded to 
support her position, we agree with Inspector C’s response that appropriate advice was provided to the 
applicant by the officers at the time. 
 
As the response is supported by the material information available and is well reasoned, we conclude 
that this complaint has been handled to a reasonable standard. 
 
 
 
 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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Complaint 2 

 

 
The applicant complained that, on 11 October 2016, she reported to Police Scotland she had been 
sexually abused and stalked by Mr A and this was not investigated. 
 

Police Scotland’s Handling of Complaint 2 
(not upheld by the police) 
 
Inspector C said the following in response to the complaint: 

 
“On 11 October 20[16], at [applicant’s home address], you reported to police that you had 
been sexually abused and stalked by [Mr A] and this was not investigated. 
 
[Sergeant B] has reviewed this incident and has obtained an account from the attending 
officer. [Sergeant B] has also obtained a statement from you, in which you explained that the 
sexual abuse comprised of [Mr A] requesting that you have sexual relations with other 
parties. You also explained that the alleged stalking entailed that you would often see [Mr A] 
around the [named area] and by your own admission, you would engage with him as you felt 
compelled to. You explained that [Mr A] would often be in locations such as the waterfront 
area before you had even arrived. 
 
The most relevant offences to the sexual abuse you reported are: 
Section 38, Criminal Justice and Licensing (Scotland) Act which creates an offence for a 
person to behave in a threatening or abusive manner towards another which would cause 
fear or alarm or 
Section 4, Sexual Offences (Scotland) Act 2009 which creates an offence for a person to 
coerce another to participate in a sexual act without their consent. 
 
I appreciate you may have been in a long term abusive relationship with [Mr A], and this has 
been taken into account, but I do not believe that the manner in which [Mr A] has asked you 
to participate in such relations amounts to either crime. You have declined to become 
involved and he took no further steps, other than asking you, to cause these relations. Had 
[Mr A] taken extra steps such as arranging a sexual partner’s attendance at your address 
then this may have substantiated the crime and the police could have taken further action. 
 
Section 39, Criminal Justice and Licensing (Scotland) Act 2010 creates the offence of 
stalking. The conduct involved includes contacting or following another person or loitering in 
any place they may likely be found. In your statement you reported a number of encounters 
with [Mr A] in the [named area] or waterfront areas. Both places are large, popular and busy 
destinations for people. 
 
It is not unusual for people known to one another to encounter each other there. In order to 
substantiate stalking it is necessary to demonstrate that encounters are not by chance and 
that the offender is loitering or attending a place the other is likely to be. [Mr A] would have 
had little way of knowing that you may be in [named area] or the waterfront at any particular 
time. 
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Having reviewed the information you have provided and the crime reports and account from 
the attending police officer, I am satisfied that the behaviour you referred to as sexual abuse 
does not fall into the category of a criminal offence and the inference that [Mr A] was stalking 
you was not substantiated by evidence to support that a crime of stalking had occurred. For 
these reasons, I believe it was correct not to investigate the circumstances further therefore 
this aspect of your complaint is not upheld.” 

 

 
Our Review of Complaint 2 
 
(i) Sexual Abuse 

 
Inspector C has accurately reflected the applicant’s position as per her statement of complaint. The 
applicant said that the sexual abuse she reported concerned Mr A asking her to have sexual relations 
with other persons. We note from the applicant’s statement that she said she had reported an incident 
involving Mr A at a local bar in 2016. It is also reasonable to infer that the applicant believed that she 
reported the sexual abuse allegation to the police at the same time as this incident. 
 
We note that Inspector C’s response states that Sergeant B obtained an account from the attending 
officer. However, our analysis of the complaint paperwork does not detail any record of this having 
occurred. Furthermore, Inspector C’s response to the applicant has not elaborated on what the officer 
said in his account. 
 
We have queried this with Police Scotland during our review. We have been advised by them that the 
attending officer was Constable G, and that she provided a verbal account to Sergeant B to the effect 
that no sexual abuse had been reported to her. Although we have since been informed of this during 
our review, Sergeant B has failed to record the details of any discussions that he had with Constable G 
during the complaint enquiry in this connection. 
  
Section 6.9.4 of the Complaints about the Police Standard Operating Procedure (“CAP SOP”) provides 
that: 
 

“Auditable records will be kept in respect of all complaints detailing all enquiries undertaken 
and all significant steps taken during the complaints process. All evidence obtained or 
created as part of the investigation must be retained.” 

 
Nonetheless, we have been provided with a copy of the incident report raised on 11 October 2016. This 
report was raised after the applicant contacted Police Scotland to report an incident involving Mr A at a 
local bar on 8 October 2016. Noteworthy is that the incident report records that the applicant mentioned 
that she had reported Mr A 2 years previous for physical and sexual abuse. This has been recorded 
prior to the report being updated with details of the incident from 8 October 2016. 
 
The incident report was further updated on 12 October 2016 at 0921 hours to state: “A search of police 
systems reveals that there are no recorded crimes on UNIFI for the caller and there are 3 DA DCR’s 
with contact being made from [domestic abuse investigation unit (DAIU)] on previous request and the 
caller has not engaged with DAIU when contacted.” The incident report was further updated on 13 
October 2016 at 1824 hours to state: “attended and spoke with complainer, [crime report] noted for a 
S381 offence and VPD created. Also to be passed to [domestic abuse unit] as complainer wishes to 
report historical domestic abuse covering the period of around 2 years. She previously refused to 
engage with them but now wishes to.” 

                                                      
1 Section 38 Criminal Justice and Licensing (Scotland) Act 2010 
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We note that a crime report was indeed raised on 13 October 2016 and a statement was noted from the 
applicant to inform the criminal investigation. However, we note from the statement provided by the 
applicant at this time, that she made no mention of any sexual abuse having occurred, and speaks only 
of the incident at the local bar on 8 October 2016. The crime report is thereafter updated to reflect that 
the enquiry was referred to the Domestic Abuse Investigation Unit (DAIU) and that, after the DAIU have 
contacted the applicant on 17 October 2016, it is recorded that the she wished to report one incident in 
which she alleged that Mr A had dragged her by her ankles and pulled her around the house. It was 
deemed that, as there was only one domestic incident reported, it was to be progressed alongside the 
enquiry into the incident from 8 October 2016 at the local bar, and was consequently referred back to 
local officers for investigation. 
 
It is recorded on the crime report that Constable G attended at the applicant’s home on 3 November 
2016 to obtain a further statement as a result of the applicant stating on 13 October 2016 that she 
wished to report a historic domestic incident. The crime report is further updated to reflect that the 
applicant had confirmed she had no further issues with Mr A. Consequently, a separate crime report 
was raised detailing the enquiries undertaken into the historic domestic incident. This crime report 
relates to an assault, and details an allegation of Mr A having dragged the applicant around her home 
by her ankles. Noteworthy is that the crime report does not make mention of any sexual abuse. 
 
Additionally, we have been provided with  a copy of a further statement obtained from the applicant on 
3 November 2016 as part of the criminal investigation into the historic domestic incident. Having 
reviewed this statement, we can confirm that the applicant has not mentioned any sexual abuse 
involving Mr A. For this reason, it is not clear to us as to why the complaint response has simply not 
explained to the applicant that there is no record to support that she had not reported any sexual 
offence to Constable G on 13 October 2016 and 3 November 2016 respectively. Notwithstanding this, 
Inspector C has told the applicant that he has reviewed the information that she has provided in her 
complaint statement and he is satisfied that the information she provided did not constitute a criminal 
offence of sexual abuse. Having reviewed the applicant’s complaint statement, we agree with Inspector 
C’s decision in this regard, and do not consider the circumstances reported by the applicant to amount 
to an offence under Section 4, Sexual Offences (Scotland) Act 2009. This is because the applicant 
stated that Mr A had simply asked her to have sexual relations with other men - she made no further 
admission that he had forced her to go through with any other actions, only that he had asked her. 
 
In the absence of an auditable trail of Sergeant B having obtained a verbal account from Constable G 
to inform the complaint enquiry; and the fact that Inspector C’s response has failed to highlight to the 
applicant that she did not report the sexual abuse in the statements she gave to inform the criminal 
investigation at the material time; and on the basis that the response has failed to sufficiently explain to 
the applicant why no investigation into the alleged sexual abuse was carried out at the material time, 
we conclude that the complaint has not been handled to a reasonable standard.  
 
However, as we have explained the circumstances to the applicant within our report, there is no 
requirement for a further response to be sent to the applicant in this connection. 
 

 
(ii) Stalking 
 
Within her statement of complaint, the applicant said that Mr A had been stalking her. She also 
admitted that she had been compliant in meeting with Mr A so that he would not hurt her or her son. 
 
As aforementioned, we have been advised that Constable G - the officer dealing with the criminal 
enquiry - provided a verbal account to inform the complaint enquiry. However, we have not been 
provided with any information obtained from Constable G to address this aspect of the complaint. 
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Nonetheless, we have been provided with copies of the statements the applicant provided on 13 
October and 3 November 2016 respectively to inform the criminal enquiry, from which we have 
established that these statements relate to an incident at a local bar and a non-recent domestic assault. 
Accordingly, it does not appear from the paperwork we have been provided that the applicant reported 
Mr A to Constable G for allegedly stalking her at that time. We are again unclear as to why the 
complaint response has not simply stated that no crime report was raised for the alleged stalking as the 
applicant had not reported this at the time. The complaint response has instead focused on the 
information the applicant provided as part of her complaint and has failed to provide her with a reason 
as to why a crime report for stalking was not raised against Mr A at the material time. Accordingly, we 
conclude that this aspect of the complaint has not been handled to a reasonable standard. However, 
there is no requirement for Police Scotland to issue the applicant with a further response letter as we 
have provided this information to the applicant within this report. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 3 

 
 

The applicant complained that she had reported Mr A for having breached his bail; however Police 
Scotland did not listen to her concerns or accept that his behaviour amounted to him stalking her. 
 
In her statement of complaint, the applicant said: “I reported [Mr A] for breaching his bail in November 
2016. I saw him near to [named landmark]. He was on his own and made a gesture as if he was 
surprised to see me then he about turned and walked away down [named road] and away from me … I 
decided to phone the police. The female I spoke to on the phone explained to me that I didn’t have to 
worry as I wasn’t on bail, he was the one on bail. When she said that, I realised that he had been 
setting me up on the pier when I had seen him there. He shouldn’t be going to places he knows I go to 
like the pier, so he was trying to set me up. I think that this should be a breach of bail… or an attempt to 
set me up by deliberately waiting in places where I frequent, but the complaint is that the police didn’t 
listen to my concern or notice that this behaviour was him still stalking me and that I was in danger of 
him. Instead I was made to feel stupid.” 
 

Police Scotland’s Handling of Complaint 3 
(not upheld by the police) 
 
Inspector C said the following in response to the complaint: 
 

“You reported to police that [Mr A] had breached his bail and that the police did not listen to 
your concerns or accept that his behaviour was stalking you. 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
However, there is no further action required of Police Scotland in this connection.  
 



 

10 | P a g e  

 

 
[Sergeant B] has reviewed this incident, obtained an account from the attending officer and 
has also obtained a statement from you in relation to this incident. 
 
I can see that from your own statement, you explained that on the date in question you were 
walking within [named area] and observed [Mr A] walking towards you. You also explained 
that when [Mr A] saw you, he gestured as if he was surprised to see you and immediately 
turned and walked in the opposite direction to avoid you. 
 
From your account it appears that [Mr A] would have had no way of knowing that you may be 
in any particular place at any time, that he appeared surprised and has taken a reasonable 
step to avoid contact with you by walking away. Having reviewed the circumstances, I am 
satisfied that this does not constitute a breach of bail conditions and for this reason I believe 
officers were correct not to investigate the circumstances further. This aspect of your 
complaint is not upheld.” 

 

 
Our Review of Complaint 3 
 
We have been provided with a copy of the incident report (incident report 1) raised on 6 November 
2016 in connection with the applicant’s report. The incident report records that the applicant contacted 
the police to advise that Mr A was in [named area], and that she had been informed by officers to 
contact 101 as Mr A was wanted by police in relation to a domestic assault. This entry is recorded 
within the incident report at approximately 12:21 hours. The incident report was updated at 13:01 hours 
to state that Mr A had been charged the previous day and had been released on bail conditions not to 
approach the applicant. It is noted that the applicant had been contacted and advised of this, and that  
no further police action was required at that time. 
 
We have been informed that, although an incident report was raised, there was no statement taken 
from the applicant as no criminality had been established. 
  
We have been advised by Police Scotland that the attending officer referred to by Inspector C in his 
response was Constable H. However, again, we have been informed by Sergeant B that a verbal 
account was noted from Constable H to inform the complaint enquiry, in which he advised that there 
had been no breach of bail as the applicant had happened upon Mr A in a mutually frequented public 
place. Although Inspector C’s response to the applicant states that an account was obtained from 
Constable H during the complaint enquiry, we note that the response has fallen short of providing the 
applicant with any details provided by Constable H in his account. 
 
We consider that the complaint enquiry would have been strengthened if an account had been 
recorded from Constable H that explained his rationale on why he determined that the applicant’s report 
from 6 November 2016 did not amount to a breach of bail. Although we have been advised that 
Constable H provided a verbal account to state that the applicant had happened upon Mr A in a public 
place, there is no auditable trail of any conversation between Sergeant B and Constable H having 
occurred during the complaint enquiry. As we have already alluded to as part of our consideration of 
complaint 2, auditable records should be kept of any enquiries undertaken into the complaint enquiry 
and any evidence obtained in accordance with the provisions of the CAP SOP. 
 
It is for this reason that we consider that the complaint has not been handled to a reasonable standard. 
That said, we agree with Inspector C’s position that the circumstances provided by the applicant in her 
statement of complaint would not amount to stalking or breach of bail. This is because, as she herself 
has advised, Mr A gestured as if surprised to see her and turned around and walked away. Although 
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we agree with Inspector C’s position in this connection, we consider that the complaint response should 
have focused on the information that the applicant provided to the police at the time she reported the 
matter on 6 November 2016. We also note that the response has failed to address the crux of the 
applicant’s complaint, whereby she states that officers did not listen to her concerns and that she was 
made to feel “stupid”. 
 
Accordingly, we conclude that this complaint has not been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 

  

 

Complaint 4 

 
 

The applicant complained that, on 24 November 2016, whilst she was arrested, Police Scotland seized 
her mobile phone leaving her feeling vulnerable. 
 
The applicant also mentioned in her statement of complaint that her son was left vulnerable. 

 
Police Scotland’s Handling of Complaint 4 
(not upheld by the police) 
 
Inspector C said the following in response to the complaint: 

 
“On 24 November 2016, whilst you were arrested, the police seized your mobile phone 
leaving you feeling vulnerable. 
 
In September 2016 [Mr A] made a criminal allegation about you. Amongst this was an 
allegation that you had made a number of unwanted calls to him. [Mr A] reported that he was 
vulnerable and placed in a state of fear and alarm by your conduct. 
 
Officers made enquiry and as a result you were arrested. Your telephone was seized for the 
purposes of examination which might display whether calls were made from your telephone 
as alleged. 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 

 Carry out any further enquiries required in order to facilitate a further response to the 
applicant; 
 

 Provide the applicant with a further response. The further response should provide the 
applicant with clear rationale why no action was taken at the material time in respect of her 
breach of bail report. The response should also address the applicant’s concerns that the 
police did not listen to her concerns and that she was made to feel “stupid”.  
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I appreciate how inconvenient this must have been and note your vulnerability but the police 
must also recognise the allegation [Mr A] made and the suffering he reported. This must be 
balanced with your vulnerability in that officers would never leave a person in danger seizing 
their telephone. For any crime of this type to be fully investigated the police must analyse 
any telephone which may have been involved. If the telephone was available and not 
examined then the investigation may not be competent. I do not believe that your need for 
the telephone negated the need to seize and examine it. 
 
The mobile phone was lawfully seized from you as an evidential production. This was a 
necessary part of the police investigation therefore this aspect of your complaint is not 
upheld.” 
 

 

Our Review of Complaint 4 
 
We have been provided with a copy of the crime report raised on 17 November 2016. The crime report 
was raised after Mr A had reported the applicant to the police for allegedly making a number of 
unwanted calls to him, and that he was in fear and alarm. The crime report contained allegations of 
stalking, and also records that Mr A had reported the applicant as having attended at his home 
address. 
 
Having reviewed the information contained within the crime report relative to Mr A’s allegations against 
the applicant, we agree with Inspector C’s position that it was necessary to seize and examine the 
applicant’s mobile phone in order to investigate the allegation that was made against her. Inspector C 
has correctly advised the applicant that her need for the mobile phone did not negate the requirement 
to have the phone examined in order to investigate the criminal allegation against her. 
 
We conclude that this complaint has been handled to a reasonable standard. 
 
 
 
 

 
 
 
 
 
 
 
 
 

 

Complaint 5 

 
 

The applicant complained that, on 24 November 2016, whilst arrested, she asked for her son to be 
informed and this was not done. 
 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
 



 

13 | P a g e  

 

In her statement of complaint, the applicant said: “… apparently they tried but I had given the police the 
wrong number for my passcode. The police told me that he had not been informed when I was being 
interviewed. .. and if they had let me see my phone I would have easily unlocked it.” 

 
Police Scotland’s Handling of Complaint 5 
(not upheld by the police) 
 
Inspector C said the following in response to the complaint: 
 

“On 24 November 2016, whilst arrested, you asked for your son … to be informed and this 
was not done. 
 
All persons taken into police custody are provided with their rights. This includes the right to 
have any reasonably named person informed of the arrest. These rights are delivered by the 
custody supervisors and any requests are recorded on the police custody system. 
 
[Sergeant B] has reviewed the records for your time in custody and can see that you were 
asked at the charge bar if you would like any reasonably named person informed of your 
arrest. It is recorded that you did not wish anyone informed. There is no information on the 
custody systems to indicate that you requested that your son be contacted. 
 
The custody staff responsible for your care that day have been consulted. Due to the number 
of persons who pass through custody they cannot recall your arrest or any requests you 
made. 
 
I can find no evidence to substantiate that you asked for your son to be notified of your arrest 
therefore this aspect of your complaint is not upheld”. 
 

 

Our Review of Complaint 5 
 
In order to inform our review, we have been provided with a copy of the custody records covering the 
applicant’s time in police custody. We can confirm that Inspector C has accurately reflected that the 
custody records had been updated to reflect that, when the applicant was given her rights and asked if 
she wished to have intimation sent to another person, she responded by saying ‘no’. 
 
Within his response, Inspector C stated that the custody staff responsible for the applicant’s care on 24 
November 2016 had been consulted and could not recall the applicant’s arrest nor any requests that 
she may have made during that time. As part of our review, we were informed that the custody staff 
referred to by Inspector C were Police Custody Support Officer’s (PCSO’s) J and K. We have been 
provided with a copy of an email provided by PCSO J to inform the complaint enquiry, in which he said 
“I have no recollection of [the applicant] or any requests that she may have asked me. However, if she 
had requested her son to be contacted I would have passed it on to either my Sergeant or the PEO 
staff as it would be them that passed on the message”. 
 
During our review, we were advised that PCSO K provided a verbal account to inform the complaint 
enquiry, in which he stated that he had ‘no recollection’. Again, as mentioned in our previous 
considerations, the absence of any auditable trail of the conversations that Sergeant B had with 
PCSO’s J and K during the complaint enquiry means that, from a complaint handling perspective, we 
are unable to confirm with any certainty that any enquiry was indeed carried out with PCSO’s J and K. 
We therefore cannot state for definite that Inspector C’s response is supported in this regard. 
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Furthermore, we consider there to be a difference between an officer stating that something did not 
happen and an officer stating that they cannot recall whether something happened. It is for this reason 
that we consider that the accounts obtained from PCSO’s J and K to be of no real evidential value to 
the complaint enquiry. 
 
We note that a period in excess of one and a half years elapsed between the applicant having been 
arrested and her making her complaint. We therefore accept that it would be reasonable for PCSO’s J 
and K to neither recall the applicant nor any requests that she may have made at the material time. 
  
Noteworthy, however is that, contained within the paperwork provided by Police Scotland, there is an 
email sent from Sergeant B to PCSO J on 27 May 2018, In this email, Sergeant B has requested an 
account from PCSO J to inform the complaint enquiry. Specifically, we note that Sergeant B has made 
reference to the following: 
  

“The cell sheets show two entries which may or may not be relevant 
 
1346 hours from [PCSO J’s initials] stating that she was spoken to regarding her son 
1518 hours from [PCSO K’s initials] stating that she was spoken to at length regarding 
various messages to be passed regarding family and work” 
 

As part of our review, we requested a copy of the cell sheets relative to the applicant’s time in custody, 
and were informed that these have since been destroyed. However, it would seem reasonable to infer 
that the cell sheets were available during the complaint enquiry given that Sergeant B made reference 
to particular comments contained within. It is unclear therefore why a copy of the cell sheets were not 
retained within the complaint casefile, and further still, why no mention or weight has been placed on 
the entries contained within the cell sheets particularly given the content of Sergeant B’s email. 
 
The standard of proof that is applied to non-criminal complaints about Police Scotland is the ‘Balance of 
Probabilities’. This is a test that is used in order to determine which version of event is considered to be 
more probable. Inspector C’s response said he could find no evidence to substantiate that the applicant 
had asked for her son to be notified of her arrest. However, the applicant’s position is that she asked for 
her son to be contacted and informed of her arrest. This is in contrast to the custody records, which 
detail that the applicant replied ‘no’ to having a reasonably named person informed of her arrest whilst 
she was at the charge bar. However, having read Sergeant B’s email, we note that the cell sheets, 
contained two separate entries; one that referred to the applicant’s son, and the other that referred to 
messages being passed to her family and work. We consider that these entries somewhat support the 
applicant’s position, as it would be reasonable to infer from the entries noted that further discussions 
may have taken place between the PCSO’s and the applicant with regards to contacting her son. The 
cell sheets are now unavailable, therefore we are unable to establish the exact circumstances 
surrounding the respective entries. However of note is that PCSO’s J and K have said they have no 
recollection. We therefore consider their accounts to be of no evidential value to the complaint enquiry. 
Accordingly, we consider that Inspector C’s decision to not uphold this complaint to be at odds with the 
information available. 
 
Furthermore, we note from the applicant’s statement of complaint that she said she was told by officers 
when she was being interviewed that her son had not been informed of her arrest. From both the 
paperwork we have been provided and Inspector C’s response, it would appear that no enquiry was 
carried out to obtain an account from the officers that interviewed the applicant. From the 
corresponding crime report, we can establish that Constables L and M conducted the applicant’s 
interview. As the applicant has specifically made reference to this in her statement of complaint, we 
consider that the complaint enquiry should have explored whether Constables L and M had any 
recollection of the applicant and her request for her son to be notified of her arrest. However, given the 
passage of time, we consider that it would now be disproportionate to request that further enquiry be 
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carried out into this aspect of the complaint. Furthermore, we note from the Standard Prosecution 
Report that the interview with the applicant on 24 November 2016 was audio and visually recorded. 
Despite this being the case, it would not appear that the recording was reviewed to inform the complaint 
enquiry. 
 
Accordingly, given the lack of enquiry carried out, and the improper application of the balance of 
probabilities, we consider that this complaint has not been handled to a reasonable standard. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

 

 

 

Complaint 6 

 
 

The applicant complained that, Police Scotland did not make any enquiries with Mr A’s ex-wife, who 
would have confirmed that she was also harassed by him. 

 
Police Scotland’s Handling of Complaint 6 
(not upheld by the police) 
 
Inspector C said the following in response to the complaint: 
 

“The Police did not make any enquiry with the ex-wife of [Mr A], who would have confirmed 
that she was also harassed by [Mr A]. 
 
[Sergeant B] has reviewed this aspect of your complaint and the associated crime reports 
pertaining to yourself and [Mr A]. Whilst it is important to make sufficient enquiry into 
allegations of criminality, there must be enquiry parameters put in place to ensure that the 
extent of police enquiry is proportionate to the crime under review. During this enquiry, the 
parameters set around the lines of enquiry were deemed reasonable and proportionate. 
These lines of enquiry did not include approaching anyone who may previously have been in 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
We recommend that Police Scotland: 
 

 Reassess this complaint taking cognisance of the points highlighted within our 
consideration; and 
 

 Provide the applicant with a further response. The further response should explain to the 
applicant whether her complaint is upheld/not upheld, taking cognisance of the points 
highlighted in our complaint handling review, and provide a clear and justifiable rationale 
for the determination reached. 
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a relationship with [Mr A]. When conducting such enquiries the police should always be 
mindful of any victims wishes. Reports of abuse from previous partners is something the 
police consider when enquiring into domestic abuse. 
 
Should any other person perceive themselves to be the victim of a crime, then there is 
nothing to prohibit them seeking police assistance. I cannot comment on such assistance 
from the police. 
 
Having reviewed the circumstances I am satisfied that all reasonable and proportionate lines 
of enquiry have been followed therefore I do not uphold this aspect of your complaint.” 

 
 

Our Review of Complaint 6 
 
We agree with Inspector C that any crime investigation has to have proportionate lines of enquiry. 
 
In addressing this complaint, Inspector C said he reviewed the associated crime reports and deemed 
the extent of the enquiry to be proportionate. However, we have not been provided with any auditable 
trail to support that the crime reports were reviewed or whether the investigating officer for the criminal 
enquiry was contacted and asked for his rationale why he chose not to speak to Mr A’s ex-wife. 
Furthermore, Inspector C’s response has failed to provide the applicant with any explanation as to why 
it was deemed disproportionate to speak to Mr A’s ex-wife. 
  
We consider that insufficient information has been provided to the applicant that would enable her to 
understand the reasons why Mr A’s ex-wife was not spoken to, and subsequently why her complaint 
has not been upheld. 
 
For the above noted reasons, we conclude that this complaint has not been handled to a reasonable 
standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
We recommend that Police Scotland: 
 

 Carry out any further enquiries necessary in order to provide the applicant with a further 
response; 
 

 Provide us with an auditable trail of the crime report(s) having been reviewed; 
 

 Provide the applicant with a further response. The further response should explain to the 
applicant the specific reasons as to why it was deemed disproportionate to speak to Mr A’s 
ex-wife during the criminal investigation. The response should also provide a determination 
whether the complaint is upheld/not upheld, and provide a clear rationale for the 
determination reached. 
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Complaint 7 

 
 

The applicant complained that, Constable N contacted her by telephone at 0047 and 0048 hours on 19 
June 2017, at which point he left a voicemail for her. She considered this to an inappropriate time to 
contact her. 
 

Police Scotland’s Handling of Complaint 7 
(not upheld by the police) 
 
Inspector C said the following in response to the complaint: 
 

“[Constable N] contacted you by telephone at 0047 and 0048 on 19 June 2017 and left a 
message at an inappropriate time. 
 
[Sergeant B] has reviewed this aspect of your complaint and has obtained an account from 
[Constable N]. [Constable N] has no recollection of calling you at this time and date but feels 
it highly unlikely, given the lateness of the hour, unless he was specifically requested to call 
by you at any time. The officer advises he is very conscious of how impactive late night 
telephone calls can be for people, especially when made by police officers. 
 
I would agree that this is an unsociable hour to receive a telephone call and it should not be 
made unless requested or in serious or urgent circumstances. The police hold no records of 
outgoing telephone calls. 
 
I can find no evidence to substantiate that the officer called you at such a late hour therefore 
this aspect of your complaint is not upheld.” 
 

 

Our Review of Complaint 7 
 
We note that, during the complaint enquiry, Sergeant B queried with the applicant the timing of when 
the calls were made to her. We have been provided with a copy of an email sent by the applicant to 
Sergeant B on 27 May 2018 in which she confirmed the calls were made at 0047 and 0048 hours 
respectively on 19 June 2017. The applicant also provided screenshots of the missed calls from her 
mobile phone. 
 
As part of the complaint enquiry, Constable N provided an account. Within his account, he said that he 
cannot remember contacting the applicant on 19 June 2017 and leaving a voicemail. He stated he 
checked the police system (SCOPE) and his notebook covering that date, and according to both of 
these records, he was on rest days and therefore not working. Constable N further states that “if it was 
me (and the date is wrong) maybe she needed to be spoken to in relation to her Stalking Case … for 
which she is an accused, possibly to warn her regarding contacting the complainer again or something 
similar etc. I wouldn’t normally call anyone that late unless it was something important/urgent.” We 
consider that the response provided by Inspector C does not accurately reflect the content of Constable 
N’s account. Furthermore, the response to the applicant has not explained Constable N’s position that 
he was not working on that date. 
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However, noteworthy is that we have been provided with a copy of the records for Constable N’s shift 
pattern between 18 June 2017 to 2 July 2017 and we can confirm that Constable N was indeed on duty 
at the time the applicant received the calls referred to in her complaint. Accordingly, Constable N’s 
position that he was not working is not supported by the material information available. 
 
We also consider that there is a difference between an officer categorically denying that they had called 
someone and simply not being able to recall whether they called someone. 
 
We consider that Inspector C’s determination to not uphold the complaint is at odds with the information 
available. The applicant has provided her position, and has supplied screenshots of the missed calls in 
support of the same. Although the screenshots do not provide details of the telephone number used to 
call the applicant, we consider the fact that the applicant provided this information offers some weight in 
support of her position. In contrast, Constable N said that he was not working, when we have 
established the opposite to be true from the paperwork we have been provided. Furthermore, 
Constable N has been unable to provide any other account except to say that he cannot recall making 
the call, before going on to provide a hypothetical justification for doing so if he had made the call. 
 
Accordingly, we consider that the response is not supported by the material information available. We 
therefore conclude that this complaint has not been handled to a reasonable standard. 
 
  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
We recommend that Police Scotland: 

 

 Reassess the complaint taking cognisance of the points highlighted in our complaint 
handling review; and 
  

 Provide the applicant with a further response. The further response should accurately 
reflect the account provided by Constable N, and accurately apply the balance of 
probabilities in determining whether the complaint is now upheld/not upheld. 
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Observation 

 
We note from the paperwork provided that the complaint enquiry took a total of 18 days to complete 
from the date the applicant provided her statement. During this time, no statements were noted from 
the officers involved and the original police file provided to us to inform our review contained very little 
information. Given the lack of auditable trail of the enquiries carried out, lack of relevant and essential 
paperwork within the complaint file and the quick turn-around of the complaint enquiry we consider that 
the enquiry into the applicant’s complaints was insufficient and inadequate. 
 
 
 
 

 

What happens next 

 

 
We have made four recommendations. We expect these to be implemented within two months of the 
date of this report. We will continue to liaise with Police Scotland until such time as we consider that the 
recommendations have been implemented to our satisfaction. 
 
 
 

Nicola Mayes 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
 
 
 
 
 
 


