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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we make recommendations, issue reconsideration directions 
and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case relate to the applicant’s dealings with officers of Police Scotland and him 
making an allegation of perjury. We have reviewed the handling of seven complaints, namely that:  
 

1. Constable A lied in a statement he provided in relation to a previous complaint about the police 
made by the applicant; 

2. Constable B lied in a statement he provided in relation to the applicant’s previous complaint; 
3. Sergeant C lied while investigating the applicant’s previous complaint; 
4. Sergeants F and G refused to investigate an allegation of perjury; 
5. Sergeants F and G were dismissive of the applicant’s wish to report a crime of perjury; 
6. Sergeants F and G provided the applicant with inaccurate and misleading information; and 
7. Sergeants F and G refused to provide the applicant with a written explanation for their decision 

not to investigate his allegation of perjury. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 1, 2, 3, 4, 5 and 7 to a reasonable standard but 
not so complaint 6.  
 
We have made a recommendation to address the shortcomings in Police Scotland’s handling of 
complaint 6. In summary, we have recommended that further enquiries be carried out and a fresh 
response sent to the applicant. We expect our recommendation to be implemented by Police Scotland 
within two months of the date of this report. 
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Background 

 
 

In August 2015, the applicant reported to the police that his medical records had been falsified. This 
was investigated by Constable A and, during the investigation, the applicant also had contact with 
Constable B. In August 2017, the applicant made a number of complaints about the investigation, 
including in respect of his contact with Constables A and B. The complaint enquiry was allocated to 
Sergeant C. The applicant was dissatisfied with Police Scotland’s response to his complaint, which was 
sent in a letter dated 25 October 2017, and he applied to us for a Complaint Handling Review. That 
review was completed in April 2018 and a further response was sent to the applicant by Police Scotland 
in May 2018. 
 
In March 2018, the applicant was convicted of assaulting Mr D. On 22 May 2018, he attended a police 
station to make an allegation of perjury against Mr D and Ms E, both of whom had been witnesses at 
the trial. The applicant met with Sergeants F and G, who advised him that his allegations did not 
amount to the offence of perjury. 
 
The applicant made his most recent complaints to Police Scotland on 24 May 2018. The complaint 
enquiry was allocated to Sergeant H, who obtained the applicant’s statement of complaint and 
completed the heads of complaint form on 20 June 2018. A response letter was sent to the applicant by 
Chief Inspector J dated 23 August 2018. 
 
 

 

Complaint 1 

 
 

The applicant complained that Constable A lied in a statement he provided in relation to the applicant’s 
previous complaint about the police. In his statement of complaint, the applicant alleged that Constable 
A lied about a number of issues by stating: 
 

i) that he had advised the applicant that the applicant had forwarded his complaint about his 
medical practice to the General Medical Council (GMC) and the Scottish Public Services 
Ombudsman (SPSO);  
ii) that he made no reference to his conversation with the applicant in which he told the applicant 
that his report about the falsification of his medical records was still under consideration; and 
iii) that the incident number was given to the applicant at their initial meeting on 10 August 2015. 

 
Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
In his response, Chief Inspector J advised the applicant that Constable A had provided statements to 
inform both the original and current complaint enquiries, which Chief Inspector J then summarised as 
follows. In his original statement, Constable A said that he established that the applicant had sent his 
complaint about his GP practice to the SPSO and had been advised by them to contact the GMC. 
Constable A also said that he could not establish that the applicant’s GP practice had committed any 
crime and advised the applicant to update him with any contact from the GMC, with the applicant later 
informing him that the GMC were carrying out a full investigation. Constable A said that the applicant 
advised him at a later date that the applicant intended to change solicitor and he again asked the 
applicant to keep him updated, however he received no further contact from the applicant. Constable A 
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said that he spoke to the applicant on 28 July 2017 by phone when he requested a crime reference 
number. Constable A said that he explained to the applicant that no crime had been established 
therefore there was no crime reference number and that he gave the applicant the incident number 
instead. Constable A said that the applicant attended at the police station on 31 July 2017 and again 
asked for the crime reference number, at which point he again explained what had been previously 
explained to the applicant by phone. 
 
Chief Inspector J went on to say that, in his statement in relation to the current complaint enquiry, 
Constable A said that he rejected the allegation “that he advised you [the applicant] to go to the SPSO 
and reiterates that he was aware that you had already done so and been directed to the GMC”. 
Constable A also denied that he advised the applicant that the police investigation was still under 
consideration. 
 
Chief Inspector J advised the applicant that Sergeant H had reviewed the letter of 25 October 2017 
sent to the applicant. He said that this letter stated: “that you [the applicant] advised him [Constable A] 
that you had also forwarded your complaint against your medical practice to the Scottish Public Service 
Ombudsman and the General Medical Council”. Chief Inspector J advised the applicant that this was a 
statement of fact which remained true whether he had received the SPSO findings at that time or not. 
He also advised the applicant that the letter referred to an agreement that Constable A could not 
establish criminality at the time of their first meeting and he advised the applicant to keep him updated. 
Chief Inspector J also explained to the applicant the difference between an incident number and a 
crime reference number. 
 
Chief Inspector J advised the applicant that his complaint was not upheld as: there was no indication 
within the letter of 25 October 2017 that Constable A said that he had advised the applicant to make his 
complaint to the SPSO and GMC; Constable A denied telling the applicant that the police investigation 
was ongoing; and Chief Inspector J considered that there had been a misunderstanding in respect of 
the difference between an incident number and a crime reference number. 
 

Our Review of Complaint 1 
 
We have been provided with copies of the statements provided by the applicant and Constable A, as 
well as the letter sent to the applicant on 25 October 2017. As outlined above, there are three separate 
aspects to this complaint, and we will consider each aspect in turn. 
 
i) Constable A advised the applicant that the applicant had forwarded his complaint to the SPSO 
and the GMC. 
 
According to the information provided to us by the applicant, he referred his complaint about his GP 
practice to the SPSO by letter in May 2015 and received their findings in July 2015. Within the SPSO’s 
findings, the applicant was reminded of a meeting on 22 May 2015 with the SPSO investigator at which 
he was advised to refer aspects of his complaints to Police Scotland, the Scottish Information 
Commissioner, the GMC and his solicitor. The SPSO’s findings stated that the applicant expressed an 
intention to do so at the conclusion of the SPSO investigation. 
 
The letter sent to the applicant by Police Scotland in relation to his original complaints dated 25 October 
2017 states: “He [Constable A] stated that you advised him that you had also forwarded your complaint 
against your medical practice to the Scottish Public Service Ombudsman and the General Medical 
Council”. This letter founds directly upon Constable A’s statement in respect of the original complaint 
enquiry which states: “I established that [the applicant] had followed up his complaint [about his GP 
practice] to the Scottish Public Services Ombudsman. He had been advised by the Scottish Public 
Services Ombudsman to contact the General Medical Council”. Constable A’s statement referred to his 
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meetings with the applicant on 10 and 11 August 2015, and also to the information provided to him by 
the applicant on these dates. 
 
In our view, both the letter dated 25 October 2017 and Constable A’s statement clearly indicate that the 
applicant informed Constable A that he had made his complaint about his GP practice to both the 
SPSO and the GMC, rather than Constable A having informed the applicant of this. This suggests that 
there may have been an element of misunderstanding of the letter dated 25 October 2017 on the part 
of the applicant. For those reasons, we consider that Chief Inspector J’s response was supported by 
the material information available in this regard. 
 
ii) Constable A made no reference to his conversation with the applicant in which he told the 
applicant that his report about the falsification of his medical records was still under 
consideration. 
 
In his statement of complaint, the applicant said that Constable A told him that the matter was still 
under consideration during their interaction around mid-October 2015. In his statement in relation to the 
original complaint enquiry, Constable A said only that the applicant was “unable to provide me with any 
update” other than that he intended to “seek different legal representation”. However, in his statement 
to the current complaint enquiry, Constable A denied advising the applicant that the investigation was 
still under consideration. Chief Inspector J advised the applicant that he was unable to establish 
whether the account provided by the applicant or Constable A was more probable.  
 
The standard of proof applied to non-criminal complaints about the police is the balance of probabilities. 
This test is used to assess the evidence available in order to reach a determination about which version 
of events is more probable. In cases where the evidence is equally weighted, the complaint will not be 
upheld. In this case, the applicant states that Constable A told him that the matter was still under 
consideration, while Constable A states that he did not. In the absence of any evidence to tip the 
balance in favour of the applicant’s version of events, we consider that Chief Inspector J was warranted 
in his finding.  
 
iii) Constable A said that the incident number was given to the applicant at their initial meeting 
on 10 August 2015. 
 
In his statement of complaint, the applicant appears to have made two distinct points about the incident 
and crime reference numbers: the first is that he already had the incident number and therefore would 
not have been calling to ask for it; and the second is that he was not given the incident number by 
Constable A on 10 August 2015. 
 
In relation to the applicant’s first point, he said that “he [Constable A] states that I again asked for the 
Crime Reference Number… As you can see from my initial Complaint… I list the [incident] number, so 
again why would I be asking for something that I already had”. However, the applicant also said in his 
statement that he called Police Scotland on 28 July 2017 requesting the incident number, which the call 
handler was unable to locate for him. Consequently, he asked for Constable A to contact him. We have 
been provided by the police with a recording of this call, and we consider the explanation provided by 
Chief Inspector J – that there seems to have been a misunderstanding about the difference between an 
incident number and a crime reference number – to have been reasonable in the circumstances. 
 
In relation to the applicant’s second point, he stated that “on 10 Aug 2015, the… incident number was 
not given to me”. Constable A appears to have confirmed this in his statement in respect of the original 
complaint enquiry where he said that “on Tuesday 11th August 2015 I was informed that [the applicant] 
was in attendance… I attended and spoke with [the applicant]… I provided [the applicant] with an 
incident reference number”. 
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While the letter sent to the applicant dated 25 October 2017 made reference to him having being 
provided with the incident number on 10 August 2015, this was in the context of the writer setting out 
the position expressed by the applicant in his original complaint, not the position of Constable A. The 
letter went on to clarify that the applicant was not seen by Constable A or any other officer on 10 
August 2015 as there was no-one available to see him. The letter further stated that an appointment 
was made for the applicant to be seen on 11 August 2015, at which he was provided with the incident 
number. Accordingly, although the applicant seems to be correct that he was not given the incident 
number on 10 August 2015, there does not appear to be any evidence to support that Constable A lied 
about this. The fact that Chief Inspector J’s response did not contain an explanation such as this was a 
shortcoming.  
 
Notwithstanding, we consider that Chief Inspector J was justified in not upholding the complaint, and 
that his response was in line with the material information available and adequately reasoned on the 
whole. As a result, we find that this complaint was dealt with reasonably. 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that Constable B lied in a statement he provided in relation to his previous 
complaint about the police. The applicant contended that Constable B’s failure to mention that the 
applicant had asked him to contact Constable A while the applicant was at the police station on 28 July 
2017 was a lie. 

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
In his response, Chief Inspector J advised the applicant that Constable B had provided a statement to 
inform the complaint enquiry. Constable B said that his statement provided during the original complaint 
enquiry remained a true and accurate account. He also said that he did not recall whether the applicant 
asked him to contact Constable A or whether he did this of his own accord, however he did remember 
that Constable A was contacted. 
 
Chief Inspector J advised the applicant that it was accepted that he attended the police station on 28 
July 2017, spoke with Constable B and was later contacted by Constable A. Chief Inspector J advised 
the applicant that he did not consider the lack of reference in Constable B’s original statement to the 
applicant’s request that Constable B contact Constable A to indicate in any way that Constable B was 
lying. On this basis, the applicant’s complaint was not upheld. 
 

Our Review of Complaint 2 
 
Chief Inspector J’s response accurately reflected the content of the statements provided in relation to 
this complaint. 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 



 

7 | P a g e  

 

 
Having examined the statements provided by the applicant and Constable B, we concur with the 
position taken by Chief Inspector J. Constable B’s lack of recollection as to whether Constable A was 
contacted as a result of the applicant’s request appears to have been an omission rather than a lie. 
Indeed, as Constable B’s original statement was provided in relation to a complaint made by the 
applicant against Constable B, Constable B may quite understandably not have considered it relevant 
to address whether his contact with Constable A was at the request of the applicant. 
 
In light of the above, we consider that Chief Inspector J’s response was adequately reasoned and in 
line with the material information available. We find, therefore, that this complaint was dealt with 
reasonably. 
 

 
 
 
 

 
 
 
 
 
 

 

Complaint 3 

 

 
The applicant complained that Sergeant C lied while investigating his previous complaint about the 
police. The applicant contended that the recommendation in the previous Complaint Handling Review 
that further statements should be taken from police officers and staff meant that Sergeant C had lied to 
the applicant when telling him that this would be done during the original complaint enquiry. 

 
Police Scotland’s Handling of Complaint 3 (not upheld by the police) 
 
Chief Inspector J advised the applicant that Sergeant C had provided a statement to inform the 
complaint enquiry, which Chief Inspector J then summarised as follows. Sergeant C said that he 
recalled being allocated the applicant’s previous complaint about the police and meeting him on 24 
August 2017. Sergeant C said: that he explained to the applicant how he would identify the individuals 
involved in his complaint; that a response was sent to the applicant on 25 October 2017; and that a 
further response was sent to the applicant following our previous review which clarified Sergeant C’s 
actions in response to our recommendations. Sergeant C said that he did not lie to the applicant. He 
said that he obtained a statement from the person who was identified as the subject officer of the 
applicant’s complaint, as well as a statement from her supervisor. Sergeant C said that he believed the 
applicant may have misinterpreted the recommendation in our earlier review. 
 
Chief Inspector J advised the applicant that it was not unreasonable that Sergeant C had focused his 
enquiry on 11 August 2015. Chief Inspector J also said that he found reasonable Sergeant C’s 
contention that the officers from whom he took statements were the officers to which he was referring 
when speaking to the applicant. Chief Inspector J advised the applicant that our recommendation that 
the enquiry be extended to include officers present on 10 August 2015 did not “equate to a suggestion 
that [Sergeant C] lied to you”. On this basis, the applicant’s complaint was not upheld. 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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Our Review of Complaint 3 
 
Chief Inspector J’s response reflected the content of the statements in relation to this complaint. 
 
We have also been provided by the police with a copy of a recording of the conversation between the 
applicant and Sergeant C relating to Sergeant C’s investigation of the applicant’s complaints. In this, 
the applicant is heard to ask Sergeant C if the individuals will be identified and interviewed, to which 
Sergeant C replies “Yes”. Sergeant C also asks the applicant to provide him with the incident number 
he was given in order to assist him with identifying the relevant members officers and staff, as this 
would pinpoint the date and time that the applicant had attended the police station. 
 
Sergeant C said in his statement that the applicant had been “unable to provide exact dates and times” 
in relation to his complaint, but had explained that the circumstances occurred “shortly before 
[Constable A] attended at the Police Office and spoke with him”. Sergeant C stated that, from his 
enquiries, he ascertained that this dated the circumstances to 11 August 2015 and that he therefore 
obtained statements from the officers and staff on duty on that day. In respect of the recommendation 
made in our earlier report, Sergeant C stated that this “did not highlight that [he] had failed to identify 
the correct subject officers”. He also said that he believed that the applicant had “misinterpreted the 
recommendations… and formed the wrong impression that [he had] misled or lied to him” during the 
original complaint enquiry. 
 
In line with Chief Inspector J’s conclusion, rather than being indicative of Sergeant C having lied to the 
applicant, our past recommendation merely required the scope of the enquiry to be extended beyond 
the officers and staff who were on duty at the police office on 11 August 2015 to include those who 
were on duty on 10 August 2015. 
 
In light of the above, we consider that Chief Inspector J was warranted in not upholding the complaint, 
and that his response was supported by the material information available and adequately reasoned. 
Accordingly, we are satisfied that the complaint was dealt with reasonably. 
 
 

 
 
 
 

 
 
 
 

 

Complaint 4 

 

 
The applicant complained that Sergeants F and G refused to investigate an allegation of perjury against 
Mr D and Ms E. He said that both Sergeants F and G advised him that the circumstances as he had 
described them did not amount to the crime of perjury. 

 
Police Scotland’s Handling of Complaint 4 (not upheld by the police) 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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Chief Inspector J advised the applicant that Sergeants F and G had provided statements to inform the 
complaint enquiry. He also provided the applicant with a definition of the crime of perjury and the 
following explanation of its essential elements: 
 

 perjury is the common law crime of wilfully making a false statement on oath or affirmation 
equivalent to oath; 

 the oath or affirmation must be made in a judicial proceeding; 

 the falsehood must be deliberately made on a matter of fact and not opinion or belief; it is not 
perjury if the false statement is due to faulty recollection or misapprehension of the facts; 

 the falsehood must be direct and unequivocal; and 

 the falsehood must be pertinent and material to the point at issue. 
 
Chief Inspector J summarised the statements provided by Sergeants F and G. Sergeant G said that 
she remembered speaking to the applicant about his allegation of perjury on 6 April 2018, at which 
point he told her that he had tried to introduce this evidence during his trial and was told that it was 
inadmissible. Both Sergeants F and G said that they met with the applicant on 22 May 2018 and spent 
some time discussing his allegation with him and considering the documents that he had provided but 
that neither officer could find any evidence of the crime of perjury having taken place. Both Sergeants F 
and G refer to Sergeant G reminding the applicant that he had told her about his attempts to introduce 
this evidence at his trial. 
 
Chief Inspector J advised the applicant that his allegation of perjury against Mr D and Ms E did not 
appear to be connected to the allegation of assault made against the applicant. Chief Inspector J also 
advised the applicant that he had been unable to provide any evidence to support his allegation and, 
therefore, Chief Inspector J was of the view that “there is insufficient evidence to establish that a crime 
had occurred, never mind reach the standard required to obtain a criminal conviction at court”. Chief 
Inspector J advised the applicant that it was his view that Sergeants F and G were correct in not raising 
a crime report or carrying out any further enquiries. On this basis, the applicant’s complaint was not 
upheld. 
 

Our Review of Complaint 4 
 
Chief Inspector J’s response accurately reflected the content of the statements provided in relation to 
the complaint. 
 
The Scottish Crime Recording Standard (SCRS) states that all incidents reported to the police will be 
recorded and that a crime report will be raised in circumstances where the incident amounts to a crime 
as defined by Scots Law, or an offence under statute. In addition, there must be no credible evidence to 
the contrary.  
 
In this instance, Chief Inspector J advised the applicant that Sergeants F and G assessed that the 
information provided by the applicant did not amount to a crime as defined by Scots Law as the alleged 
falsehood was not pertinent and material to the point at issue. That is, they did not consider whether Mr 
D or Ms E had seen the applicant at the firm’s offices some months prior to the alleged assault having 
taken place to be relevant to the allegation of assault itself. On this basis, there was no grounds for 
them to record or investigate the applicant’s allegation of perjury as a crime.  
 
We agree with Chief Inspector J’s position and consider his response to have been well reasoned and 
consistent with the legal provisions. In addition, his setting out the essential elements of the offence 
was an example of good practice. We find, therefore, that this complaint was dealt with reasonably. 
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Complaint 5 

 

 
The applicant complained that Sergeants F and G were dismissive of his wish to report a crime of 
perjury. The applicant said that both Sergeants F and G told him that “what you have told us is 
irrelevant as it has nothing to do with what you were charged with”. 

 
Police Scotland’s Handling of Complaint 5 (not upheld by the police) 
 
Chief Inspector J advised the applicant that Sergeants F and G had provided statements to inform the 
complaint enquiry, which Chief Inspector J summarised. He said that neither officer could recall using 
the exact phrase described by the applicant regarding his allegation being “irrelevant”. However, both 
officers did state that the evidence raised by the applicant would not have had any bearing on the 
outcome of his trial. Sergeant F said that it was correct to highlight this to the applicant, which was not 
done in a dismissive manner. Sergeant G said that the evidence presented by the applicant did not 
include the essential elements of perjury, denied being dismissive and said that she was professional 
and courteous throughout her interaction with the applicant. 
 

Our Review of Complaint 5 
 
Again, Chief Inspector J’s response letter was reflective of the statements provided in relation to this 
complaint.  
 
We have also been provided by the police with a recording of part of the conversation between the 
applicant and Sergeants F and G, which we have listened to. While both officers can be heard to say 
that the information the applicant had presented was not relevant to the offence with which he was 
charged, this was not said in a dismissive manner in the recording. Rather, the tone adopted seems to 
have been factual, and Sergeant G is heard to reassure the applicant that the background information 
he was providing was important.  
 
On those grounds, we consider that Chief Inspector J’s response was adequately reasoned and 
supported by the material information. As a result, we find that the applicant’s complaint was dealt with 
reasonably. 
 
 

 
 
 
 

 
 
 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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Complaint 6 

 

 
The applicant complained that Sergeants F and G provided him with inaccurate and misleading 
information. Specifically, the applicant said in his statement of complaint that both Sergeants F and G 
presented “several scenarios” from the perspectives of Mr D and Ms E which could be used to counter 
the applicant’s allegation of perjury. 

 
Police Scotland’s Handling of Complaint 6 (not upheld by the police) 
 
In his response, Chief Inspector J outlined that part of the applicant’s complaint was that the officers 
provided several scenarios which demonstrated how the two witnesses could counteract the claims of 
perjury. Chief Inspector J advised the applicant that Sergeants F and G had provided statements to 
inform the complaint enquiry, and that both officers denied providing the applicant with inaccurate or 
misleading information. 
 

Our Review of Complaint 6 
 
In their statements, both Sergeants F and G outlined that the following allegation was put to them: “On 
22 May 2018 you provided the complainer with inaccurate & misleading information namely you 
responded to his complaint by giving the point of view of the lawyers concerned and potential 
arguments they would use to rebuff his argument”. However, despite being specifically asked about this 
aspect of the applicant’s complaint, neither Sergeant F nor G directly addressed it.  
 
In dealing with complaints about the police, it is crucial that the specific allegations made by the 
complainer are directly addressed. Indeed, Police Scotland’s Standard Operating Procedure on 
Complaints About the Police states that officers who are witnesses must provide a statement 
addressing the allegations made. It states also that, although subject officers cannot be compelled to 
give an account, where they have not addressed the specific allegations made by the complainer, the 
complaint enquiry officer should ask the subject officer for a further statement covering the detail of all 
the allegations made1. 
 
As Sergeant H does not appear to have sought clarification from Sergeants F and G in order to address 
the specifics of the applicant’s allegation, we consider that insufficient enquiry was carried out in this 
connection. In addition, despite Chief Inspector J having referenced this particular contention in his 
response, he did not come to a view as to whether the officers provided scenarios in relation to how the 
witnesses could counteract the perjury allegation. Accordingly, we consider the response to have been 
inadequate reasoned in this regard. For those reasons, we find that this complaint was not dealt with 
reasonably. 
 

 
 
 
 

 
 
 

                                                      
1 Version 3, paragraphs 6.7.8 to 6.7.11 
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Complaint 7 

 

 
The applicant complained that Sergeants F and G refused to provide him with a written explanation for 
their decision not to investigate his allegation of perjury. Sergeant F advised the applicant that, as he 
was recording the conversation, there was no need or requirement for a written explanation to be 
provided. 

 
Police Scotland’s Handling of Complaint 7 (not upheld by the police) 
 
Chief Inspector J advised the applicant that Sergeants F and G had provided statements, which he then 
summarised as follows. He said that both officers acknowledged that they had declined to provide the 
applicant with a written rationale for their decision not to investigate his allegation of perjury. However, 
this had been done on the basis that: they were not required to do so; and the applicant had been 
provided with a verbal rationale, which he had recorded and retained. Chief Inspector J advised the 
applicant that he agreed with the reasons provided by Sergeants F and G. He also said that the 
individuals present at the meeting and the information that the applicant had been provided with were 
not disputed. On this basis, the applicant’s complaint was not upheld. 
 

Our Review of Complaint 7 
 
Again, Chief Inspector J’s response accurately reflected the content of the statements provided in 
relation to this complaint.  
 
In line with Chief Inspector J’s response, police officers are not obliged to provide a written explanation 
when they have determined that an allegation does not meet the required standard for recording and 
investigation. Furthermore, as outlined by Chief Inspector J, the applicant made a recording of the 
conversation in which the verbal explanation was provided.  
 
On this basis, we consider that Chief Inspector J was justified in not upholding the complaint. As his 
response was adequately reasoned and supported by the material information available, we are 
satisfied that the complaint was dealt with reasonably. 
 
 

 
 
 
 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that further accounts be sought from Sergeants F and G to ascertain whether 
they presented the applicant with “several scenarios” from the perspectives of Mr D and Ms E that 
could have been used to counter the applicant’s allegation of perjury. A fresh response should 
then be sent to the applicant, making clear whether the complaint has been upheld and fully 
explaining the reasoning behind the decision reached on the balance of probabilities.  
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What happens next 

 

 
We have made a recommendation and we expect this to be implemented within two months of the date 
of this report. We will continue to liaise with Police Scotland until we consider that the recommendation 
has been implemented to our satisfaction. 
 

 
 

Ann McGruer 
Review Officer 

 
Peter Innes 

Senior Review Officer 
 
 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 


