
 

 

 

 

 
 
 

     PIRC/00244/18 
July 2019 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Report of a  
Complaint Handling Review  
in relation to  
Police Scotland  

 
 

 

 

independent and effective investigations and reviews 



 

1 | P a g e  

 

 
 

 

What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we can make recommendations, issue reconsideration 
directions and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant was arrested in relation to domestic abuse 
allegations being made against him. 
 
We have reviewed eight complaints, namely that: 
 

1. On or after 8 June 2017 at [named police office], the applicant was kept in custody overnight in 
relation to false allegations despite having been told that he would be released; 

2. On the same date/location, the applicant was not given access to prescribed medication or a 
healthcare professional despite that requirement having been clearly articulated; 

3. On or after the 8 June 2017, officers from Police Scotland failed to make enquiries with the 
applicant’s mother or take a statement from her despite it being highlighted that she was a key 
witness to the incident. This resulted in an incomplete report being sent to the COPFS; 

4. On or after 8 June 2017, officers from Police Scotland failed to make enquiries with the 
applicant’s children or take statements from them. This was despite it being highlighted that they 
were witnesses; and the applicant having reported that his eldest child told him that she had 
been pressured to alter her view of what she witnessed by her mother; 

5. The applicant was dissatisfied that on Police Scotland’s Vulnerable Person’s Database (VPD) 
are allegations and not proven matters of fact, and that the free text narrative box contained 
information that wrongly portrayed the applicant as guilty; 

6. On 8 June 2017, an officer from Police Scotland created a VPD record based on the applicant’s 
estranged wife’s allegations only, which resulted in the Local Authority to embark on a care plan 
involving the head-teacher of [named school]  attempting to ‘counsel’ the applicant’s daughter; 

7. The applicant was dissatisfied that the VPD entry created on 8 June 2017 indicates that his 
children are safe and well in the care of their mother when no-one has made enquiry with them; 
and 

8. An officer from Police Scotland was unprofessional when dealing with the applicant. The 
applicant believed that this may be due to the officer having a relationship with his estranged 
wife’s cousin and being influenced in the way he dealt with matters. 

 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld complaints 2 and 3, but did not uphold complaints 1, 4, 5, 6, 7 and 8. 
  

 
 

Our Findings 
 
We have found that Police Scotland handled all but complaint 2 to a reasonable standard. 
 
We have issued two learning points. We will continue to liaise with Police Scotland to ensure that our 
learning points are taken forward. 
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Background 

 
 

On 8 June 2017, the applicant was detained by Constables A and B under section 14 of the Criminal 
Procedure (Scotland) Act 1995, after his estranged wife reported on the same date that the applicant 
had allegedly assaulted her at her home address on 5 June 2017. 
 
Following an interview, the applicant was cautioned and charged with assault. He remained in custody 
pending his appearance at court on 9 June 2017. The case was eventually deserted by the Procurator 
Fiscal when it went to trial on 2 August 2017. 
 
The applicant has contested the quality of the police investigation in connection with the assault 
allegation, and the manner in which he was treated whilst in police custody. 
  
The applicant made his complaints via Police Scotland’s online reporting form on 4 March 2018. 
Sergeant C was appointed as the enquiry officer. A ‘Heads of Complaint’ form was agreed and signed 
on 31 March 2018. No statement was noted from the applicant to inform the complaint enquiry. 
  
Chief Inspector D responded to the applicant’s complaints in a letter dated 5 June 2018. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

4 | P a g e  

 

 

 

Complaint 1 

 
 

The applicant complained that, on or after 8 June 2017 at [named police office], he was kept in custody 
overnight in relation to false allegations, despite having been told 10 minutes earlier that he would be 
released. 
 

 
Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
Chief Inspector D said the following in response to this complaint: 
 

“I can confirm that about 2225 hours on 08/06/18, [Temporary Sergeant (T/Sergeant) E] 
(Custody Division Officer in charge) was advised of your arrest for domestic assault following 
interview. He was informed by [Constables A and B], of your intention to relocate to [named 
town] if you were to be liberated from custody. He carried out a review of your custody status 
to establish whether you were eligible for release on written undertaking pending court 
appearance at a specified later date in accordance with guidelines by the Lord Advocate to 
Chief Constables Relating to Liberation by the Police, in terms of section 22(1) of the 
Criminal Procedure (Scotland) Act 1995. [T/Sergeant E] took regard to threats you are 
alleged to have issued to your estranged wife during the incident on 05/06/17 when you 
allegedly said, “I’ll kill you, I’ll kill you”. It was for this reason that you were detained in 
custody overnight pending court appearance. 
 
This allegation is not upheld”.  

 

 
Our Review of Complaint 1 
 
As part of the complaint enquiry, T/Sergeant E provided a statement. Having reviewed the statement, 
we can confirm that T/Sergeant E said: “about 2225 hours same date I was made aware by the … 
officers dealing with the above named subject that he had now been arrested for a domestic assault. I 
intimated that I would carry out a review of the circumstances with the possibility of a release on 
undertaking from police custody. This was in respect of information from officers that the subject 
planned to return to possible address in the [named town] area. 
 
The … officers thereafter fully processed the said named male whilst I thereafter reviewed the incident 
with the nightshift Custody Sergeant ... On review of the said case decision was made (given the 
domestic nature and threats made therein) that the subject be held in police custody pending court 
appearance on Friday 9 June, 2018 at [named sheriff court]. I then informed [Constables A and B] of 
this decision.” Accordingly, Chief Inspector D has accurately reflected T/Sergeant E’s position.  
 
Noteworthy however, is that the complaint response has not explored whether Constables A or B 
informed the applicant that he would be released from custody. Neither officers statements address this 
allegation. Nonetheless, we consider that appropriate justification has been provided to the applicant to 
explain why the decision was taken to detain him in custody. This was due to the threats that the 
applicant is alleged to have made to his estranged wife. We can confirm that, having had sight of the 
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relevant incident report, it contains details of the threats the applicant is alleged to have made, which 
have been accurately reflected in Chief Inspector D’s response. 
 
Accordingly, we conclude that this complaint has been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that, on the same date/location, he was not given access to prescribed 
medication or a healthcare professional despite that requirement having been clearly articulated. 
 

 
Police Scotland’s Handling of Complaint 2 
(upheld by the police) 
 
Chief Inspector D said the following in response to this complaint: 
 

“I have obtained a copy of the Vulnerability Assessment, which was completed when you 
were booked into custody at [named police office]. For question 12: Are you suffering from 
any ongoing medical condition, allergies or infectious diseases? I note that you answered 
‘yes’ and reported infection for which you were taking Trimethoprim twice daily. I further note 
that there is no record of any referral to the custody nurse on National Custody System 
records. [T/Sergeant E] has reported being unaware that you required medication or any 
requirement to be seen by a Healthcare Professional. 
 
This allegation is upheld. I would therefore apologise on behalf of Police Scotland for the 
failure to have your requirement to take medication assessed by the custody nurse. The 
officer concerned has been provided with corrective advice and requirements to ensure that 
any need for medication during time in custody is communicated to the custody nurse has 
been reiterated to custody sergeants.” 

 

 
Our Review of Complaint 2 
 
Having read T/Sergeant E’s statement, we can confirm that Chief Inspector D has accurately reflected 
T/Sergeant E’s position. T/Sergeant E said that he was unaware of the applicant requiring medication, 
or of any requirement to be seen by a healthcare practitioner. 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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We can also confirm that there is no mention on the custody records to show that the applicant was 
referred to the custody nurse. Indeed, we can confirm that the custody records were updated to reflect 
that no medic was required. 
 
The fact that the applicant highlighted during the vulnerability questions that he had an infection and 
was taking medication has been correctly reflected in the response. Chief Inspector D has therefore 
acknowledged that there was a shortcoming whereby the applicant was not referred to a health care 
practitioner and has consequently upheld the complaint; provided the applicant with an apology; and 
has stated that corrective advice has been issued to both T/Sergeant E and all custody sergeants that 
any requirement for medication in police custody should be communicated to custody nurses. 
  
During our review, we have requested confirmation that corrective advice was indeed given to 
T/Sergeant E. As a result, we were informed by the enquiry officer – Sergeant C - that despite this 
being mentioned in the response letter, it had been overlooked following the complaint enquiry. This 
was due to the fact that he had not communicated this requirement to the relevant custody division 
inspector. Accordingly, no corrective advice had been given to T/Sergeant E in this connection. 
However, we have since been informed by Police Scotland that T/Sergeant E received this corrective 
advice on 17 May 2019. 
 
We have also enquired with Police Scotland whether the corrective advice was cascaded to custody 
sergeants in accordance with Chief Inspector D’s response. We have subsequently been provided with 
a copy of an email sent by T/Inspector F on 28 March 2018, following the applicant’s complaint. This 
email reminded officers of the importance of completing the medical assessment pages on the national 
custody system. Accordingly, Chief Inspector D’s response in this aspect is supported by the material 
information available. 
 
However, as Chief Inspector D informed the applicant that T/Sergeant E had been provided with 
corrective advice at the conclusion of the complaint investigation when instead this had been 
overlooked, we conclude that this complaint has not been handled to a reasonable standard. 
Nonetheless, we consider that there is no further action required of Police Scotland as we have 
received confirmation during our review that T/Sergeant E has now been provided with corrective 
advice in this connection. 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
However, there is no further action required of Police Scotland in this connection. 
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Complaint 3 

 
 

The applicant complained that, on or after the 8 June 2017, officers from Police Scotland failed to make 
enquiries with his mother or take a statement from her despite it being highlighted that she was a key 
witness to the incident. This resulted in an incomplete report being sent to the COPFS. 
 

 
Police Scotland’s Handling of Complaint 3 
(upheld by the police) 
 
Chief Inspector D said the following in response to this complaint: 

 
“I can confirm that the Standard Prosecution Report prepared by the Reporting Officer 
[Constable A] and submitted to the Procurator Fiscal contained a note in Remarks section of 
the report stipulating that your mother … had heard the majority of the incident on 
05/06/2017 on an open phone line but no statement had been noted from her due to her 
residing at an address in [named town]. I am aware that the Procurator Fiscal instructed 
police to obtain a defence witness statement by memo, dated 17/07/17. [Constable A] 
requested on three occasions that a statement be noted from [applicant’s mother]. 

Learning Point 1 
 
During the course of our review, we have noted that the applicant’s complaints were allocated to 
Sergeant C for enquiry. This is despite the applicant’s complaints relating to the actions of 
T/Sergeant E - an officer of the same rank. 
 
At the point when the applicant initially made his complaint, the enquiry officer would not have 
been in a position to establish what his enquiry into the complaint would uncover. Whilst we 
acknowledge that there is no clear guidance in the Complaints about the Police Standard 
Operating Procedure regarding the minimum rank that a complaint enquiry officer must be, we 
consider it to be good practice for Police Scotland, where practicably possible, to appoint an 
enquiry officer of a higher rank than the subject officer. 
 
We consider that we are supported in our position by the provisions of section 10(5) of The Police 
Service of Scotland (Conduct) Regulations 2014 which states that: 
 
“An investigator appointed under paragraph (4)(a) must – 
 (a) be a constable of a higher rank than the constable being investigated. 
 
We consider that this should be borne in mind for future reference. 
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Unfortunately this did not take place and [Constable A] submitted a memo to the PF on 
25/07/17 advising the PF that a statement had not been taken. Notwithstanding, I accept that 
no statement was obtained by the date of trial. I apologise for this oversight however it can 
be evidenced [Constable A] made proportionate attempts to get colleagues in [named town] 
to complete this task. 
 
This allegation is upheld and I apologise for the failure to note this.” 

 
 

Our Review of Complaint 3 
 
Within his statement, Constable A said that he passed a request to the Area Command Room in 
[named town] on 20 July 2017 requesting that a statement be noted from the applicant’s mother. As 
part of our review, we have been provided with a copy of the email sent by Constable A in this 
connection. Further to this, Constable A said that he submitted a full package explaining what was 
required to Sergeant G who works at [named town]. Indeed, we can confirm that Constable A is 
supported in his position as we received a copy of a further email he sent to Sergeant G in this 
connection on 24 July 2017 stating that the incident report was attached in relation to his statement 
request. 
 
We can further determine from the paperwork provided that Constable A chased the statement request 
by email on 24 August 2017. 
  
As part of our review, we have been provided with the incident report that details the information 
contained within the Procurator Fiscal’s memo dated 17 July 2017, and a copy of the memo response 
from Constable A to the Procurator Fiscal dated 25 July 2017. 
  
We accept from the paperwork provided that Constable A has carried out sufficient enquiries in this 
connection as he requested that officers in [named town] obtain a statement from the applicant’s 
mother. We can further confirm from the paperwork provided that Constable A informed the officers in 
[named town] of the trial date, that he updated the Procurator Fiscal, and there is a record of this 
request having been chased up. 
 
Chief Inspector D has acknowledged a shortcoming in this connection as no statement was taken from 
the applicant’s mother despite officers in another division having been requested to do so. Chief 
Inspector D has also apologised to the applicant for this shortcoming. We therefore conclude that this 
complaint has been handled to a reasonable standard. Nonetheless, we have issued a learning point in 
this connection. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required in this connection. 
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Complaint 4 

 
 

The applicant complained that, on or after 8 June 2017, officers from Police Scotland failed to make 
enquiries with his children or take statements from them. This was despite it being highlighted that they 
were witnesses; and the applicant having reported that his eldest child told him that she had been 
pressured to alter her view of what she witnessed by her mother. 
 

 
Police Scotland’s Handling of Complaint 4 
(not upheld by the police) 
 
Chief Inspector D said the following in response to this complaint: 

 
“In terms of the Joint Protocol between Police Scotland and the Crown Office & Procurator 
Fiscal Service, In partnership challenging domestic abuse (March 2017, 4th Edition), police 
officers were not required to attend the scene of the incident and did not encounter your 
children at the time and place where a credible, corroborated complaint of assault was 
received. The fact that your children were present during the incident on 05/06/[17] was well 
articulated in the Standard Prosecution Report submitted to the Procurator Fiscal. I can 
confirm that Police Scotland received no instructions from the Fiscal’s office to conduct Joint 
Investigative Interview of your children in respect of their involvement so as to enable 
appropriate marking of the case for proceedings or otherwise. 
 
This allegation is not upheld.” 

 

Learning Point 2 
 
During our review, we queried Police Scotland on whether there is any guidance available to 
officers - or any provisions contained within any standard operating procedures - about who has 
overall responsibly to ensure that enquiries are undertaken in circumstances where an enquiry is 
to be carried out in a different division to that of the incident/reporting officer. 
 
We have received confirmation from Police Scotland that “any such requests for witness 
statements etc. would normally be entered onto STORM and actioned form [sic] there.” 
 
In this instance, we can confirm that details of Constable A’s requests for officers in [named town] 
were recorded on the relevant crime report. However, despite the details of this enquiry having 
been noted, no action was taken by the officers in [named town]. 
 
We therefore conclude that Police Scotland should give due consideration as to whether there is 
a requirement to produce further guidance that outlines who has responsibility to ensure that 
cross-divisional enquiries take place. 
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Our Review of Complaint 4 
 
We have been provided with a copy of the Standard Prosecution Report (SPR) raised in this 
connection. We can confirm that Chief Inspector D has accurately informed the applicant that the fact 
his children were present during the incident has been documented throughout the SPR. 
 
In his correspondence with us, the applicant has made reference to paragraph 10 of the ‘Joint Protocol 
in Partnership Challenging Domestic Abuse’ and said that his children not being interviewed was “in 
direct breach of agreed protocols and procedures”. Having reviewed the aforementioned protocol, we 
can confirm that it states the following: 

 
“Every effort will be made by attending officers to see and speak with children who are 
present at a domestic abuse incident to confirm they are unharmed and to support and 
safeguard their wellbeing. Attending officers will also carry out an interview with them to 
establish the facts surrounding the incident.” 
 

However, of note is that this guidance relates to ‘attending officers’.  As Chief Inspector D has correctly 
told the applicant, in this case there was no requirement for the police to attend the scene of the 
incident. Accordingly the attending officers did not encounter the applicant’s children because his 
estranged wife did not report the matter until three days after the incident allegedly happened. She also 
did not request police attendance at the time the incident was on-going. 
 
We note from the paperwork provided, that following the applicant’s estranged wife’s report to the 
police, the officers carried out further enquiries, and had sufficient corroborative evidence to caution 
and charge the applicant. Additional enquiries, such as interviewing the applicant’s children, could have 
been directed by the Procurator Fiscal, who elected not to do so. 
 
Accordingly, we consider Chief Inspector D’s response is supported by the material information 
available. As such, we conclude that this complaint has been handled to a reasonable standard. 
 
  
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 5 

 
 

The applicant complained that Police Scotland’s Vulnerable Person’s Database (VPD) are allegations 
and not proven matters of fact, and that the free text narrative box contained information that wrongly 
portrayed him as guilty. 
 

 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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Police Scotland’s Handling of Complaint 5 
(not upheld by the police) 
 
Chief Inspector D said the following in response to this complaint: 

 
“The VPD record was created by [Constable A] and submitted during the evening of 
09/06/17, following the completion of initial enquiries and the submission of a custody report 
to the Procurator Fiscal. The options for markers and concerns requiring tick selection or 
radio button marker (e.g., violence used, intimidation, child at locus and child witnesses) 
have been correctly applied based on the evidence available at the time. The information 
contained in the VPD record was an accurate reflection of the evidence contained in a 
signed witness statement and was prepared in good faith by the Reporting Officer. We now 
know that the Procurator Fiscal deserted proceedings against you and you therefore were 
not convicted of any the [sic] crime libelled or any other offence in relation to the incident. 
The VPD record has been updated with an addendum stipulating the court outcome. 
 
This allegation is not upheld.” 

 

 
Our Review of Complaint 5 
 
We can confirm from the paperwork provided that the applicant’s estranged wife gave a statement to 
the police on 8 June 2017. Having reviewed both the statement she provided and the information 
contained within the VPD record, we agree with Chief Inspector D’s assertion that the information 
contained within the VPD record accurately reflects the information contained within the applicant’s 
estranged wife’s statement. 
 
Section 15.1 of the Domestic Abuse Standard Operating Procedure (“Domestic Abuse SOP”) provides 
that: 
 

“It is essential that full details of the Domestic Incident and police action taken are 
maintained. In all instances, the following must be submitted … Interim Vulnerable Persons 
Database (iVPD) report.” 

 
We further note that section 17 of the “Domestic Abuse SOP” provides: 
 

“The Interim Vulnerable Persons Database (iVPD) is the repository for collecting data for 
reported Domestic Incidents. 
 
The information recorded on iVPD is that which is known to PSoS and has been reported 
directly by the victim or by a third party and does not include matters which are unreported to 
the police. 
 
When an officer attends a Domestic Incident, an iVPD report must be created in relation to 
that incident. This entry must be created even in circumstances where there is insufficient 
evidence to substantiate a criminal offence (non crime incident).” 

 
Accordingly, we can confirm that Constable A followed the correct procedures by creating a VPD record 
containing the information known to Police Scotland at the material time. We also agree with Chief 
Inspector D’s response that the markers put in place have been correctly applied given the information 
available at that time. 
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We note from both the crime report and an email from the Procurator Fiscal to Police Scotland dated 12 
April 2018 during the complaint enquiry, that the Procurator Fiscal deserted the case. However, there is 
no further explanation as to why the Procurator Fiscal made this decision. 
 
During the complaint investigation, the enquiry officer – Sergeant C – emailed the Risk & Concern Hub 
Manager on 2 May 2018. This was in response to the applicant’s request to have the VPD report 
overhauled to reflect that the allegations made against him by his estranged wife were false. Sergeant 
C requested that the concern report be updated to reflect: “The court outcome had been that the 
Procurator Fiscal had deserted the case pro loco et tempore. [The applicant] has therefore [sic] not 
guilty nor has been convicted of any crime or crime or offence in relation to the incident.” We have been 
provided with a copy of the email from the Concern Hub Manager to Sergeant C in response confirming 
that the concern report would be updated with the additional information relative to the court outcome 
and that this would be done the same day. 
 
During our review, we requested a copy of the revised VPD report, and can confirm that the report has 
been updated to reflect Sergeant C’s request. 
  
We note that, in his representations to us, the applicant said that he wished for the VPD to be 
“completely overhauled to state that [he] is not guilty of these false allegations and any suggestion to 
the contrary is false.” It is our position that an accused’s guilt can only be established by a trial where a 
determination will be made on whether they are guilty/not guilty. Given that the applicant’s case did not 
progress to trial, the information provided by the applicant’s estranged wife, or any other evidence used 
to charge the applicant, has not been tested. We therefore consider that it would be inappropriate for 
the police to record on the concern report, or indeed any other police system, that the information 
provided by the applicant’s estranged wife was false. The information contained within the concern 
report is a true reflection of the information known to Police Scotland at the material time, and we 
consider that the decision to record the information is in line with the provisions of the Domestic Abuse 
SOP. Nonetheless, as mentioned in our consideration, despite not being normal practice, the concern 
report has been updated to specifically state that “…[the applicant] is therefore not guilty, nor has he 
been convicted, of any crime or crime or offence in relation to this incident.” We consider that the fact 
that proceedings against the applicant were deserted pro loco, is not, in itself, sufficient to conclude that 
the allegations made against him were false. 
 
Accordingly, we conclude that this complaint has been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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Complaint 6 

 
 

The applicant complained that on 8 June 2017, an officer from Police Scotland created a VPD record 
based on his estranged wife’s allegations only, which resulted in the Local Authority to embark on a 
care plan involving the head-teacher of [named school] attempting to ‘counsel’ his daughter. 
 

 
Police Scotland’s Handling of Complaint 6 
(not upheld by the police) 
 
Chief Inspector D said the following in response to this complaint: 
 

“As per item 5 above. According to Police Scotland’s Domestic Abuse Standard Operating 
Procedures (para 17.2), “The information recorded on the iVPD is that which is known to 
PSoS and has been reported directly by the victim or by a third party”. The actions of a 
partner agency are not covered in this response. 
 
This allegation is not upheld.” 

 

 
Our Review of Complaint 6 
 
As mentioned, the iVPD is the database used to record information relating to a domestic incident. 
Accordingly, Chief Inspector D has correctly informed the applicant that information reported by his 
estranged wife in which she alleged she is the victim of a domestic abuse incident would be recorded 
on the iVPD. 
 
Chief Inspector D has also accurately reflected that the actions of a partner agency, such as the 
applicant’s daughter’s school, is not something that the police can comment upon. 
 
Section 20.1 of the Domestic Abuse Standard Operating Procedure provides: 

 
“The recognition of children who may be at risk due to Domestic Abuse within their family is 
the responsibility of the initial investigating officer. Where children are present during a 
Domestic Incident or ordinarily reside within an address where a Domestic Incident has 
occurred, the information recorded on iVPD will be provided to the appropriate agencies via 
the concern hubs.” 
 

Furthermore, section 9.2 of the Child Protection Standard Operating Procedure provides: 
 
“Information sharing is a key activity for each agency to support the assessment of whether a 
child is at risk or is suffering harm. In order to make decisions, each agency will share with 
the other core agencies all relevant information. This will include information on the child, key 
adults who have involvement with the child or any other children who may be at risk.” 
 

Accordingly, we consider the actions of Police Scotland in sharing the information held on the iVPD to 
be procedurally correct. We consider that Chief Inspector D’s response would have been strengthened 
if he had explained these procedures to the applicant. Nonetheless, the crux of the applicant’s 
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complaint is that the local authority were embarking on a care plan involving his child’s head teacher 
that was based on his estranged wife’s allegations. We consider Chief Inspector D has accurately 
explained the purpose of an iVPD in his response to both this complaint and complaint 5, and has 
correctly informed the applicant that any actions taken by a partner agency could not be covered in the 
response. 
 
For the aforementioned reasons, we conclude that this complaint has been handled to a reasonable 
standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 

Complaint 7 

 
 

The applicant complained that, on 8 June 2017, the VPD entry indicates that his children were safe and 
well in the care of their mother when no-one had made enquiry with them. 

 
 
Police Scotland’s Handling of Complaint 7 
(not upheld by the police) 
 
Chief Inspector D said the following in response to this complaint: 

 
“Police officers did not attend [named address] on 05/06/17. Three days had elapsed 
between the date of incident and the date of reporting, during which Police Scotland had not 
received any concern report in relation to the welfare of your children, either from yourself or 
any other person or agency. [Constable A] was aware that your children were in the care and 
protection of their mother as such it was a reasonable operational assumption to make that 
they were safe and well. 
 
This allegation is not upheld”. 

 

 
Our Review of Complaint 7 
 
Chief Inspector D has correctly informed the applicant that officers did not attend at his home on 5 June 
2017, and that the incident was reported to the police three days later on 8 June 2017. 
 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
 



 

15 | P a g e  

 

We note from the paperwork provided that no concerns were raised over the welfare of the applicant’s 
children during the enquiry. Accordingly, we consider that Chief Inspector D has provided a justifiable 
reason as to why the concern report was updated to reflect that the children were with their mother, and 
were safe and well. 
 
As such, we consider that Chief Inspector D’s response is supported by the material information 
available. He has provided a justifiable reason to the applicant as to why the comment that the children 
were safe and well was recorded on the concern report. We therefore conclude that this complaint has 
been handled to a reasonable standard.  
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 8 

 
 

The applicant complained that, an officer from Police Scotland was unprofessional in their dealing with 
him. The applicant believed that this may be due to the officer having a relationship with his estranged 
wife’s cousin and being influenced in the way he dealt with matters. 
 

 
Police Scotland’s Handling of Complaint 8 
(not upheld by the police) 
 
Chief Inspector D said the following in response to this complaint: 

 
“Having reviewed our incident logging system (impact) and [Constable A’s] official police 
notebook and report submitted to the Procurator Fiscal and believe it to be an accurate 
summary of events, containing evidence from witness statements and the verbatim entirely 
of your police interview. [Constable A] confirms that on 09/06/17, whilst updating your 
estranged wife, she informed him that a relative was a serving police officer. This information 
had no impact on the conduct of the enquiry. 
 
Nothing learned during the course of my enquiry has led me to suspect that [Constable A] 
performed his duty without fear or favour, malice or ill-will. 
 
This allegation is not upheld.” 

 
 

 
 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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Our Review of Complaint 8 
 
We have been provided with a copy of Constable A’s notebook and statement, along with the report 
submitted to the Procurator Fiscal. 
 
In his statement, Constable A said: “I was not aware at the time that the [applicant’s estranged wife] 
was related to [Constable H]. I attended at the … [applicant’s estranged wife’s] home address following 
the [applicant] appearing at court in order to pass Bail conditions, at this time the witness [applicant’s 
estranged wife] informed me that her cousin was [Constable H]. This comment had no effect on the 
way the enquiry was carried out, in my opinion it was carried out in a professional manner from start to 
conclusion of the case”. 
 
The standard of proof that is applied to non-criminal complaints about Police Scotland is the ‘Balance of 
Probabilities’. This is a test that is used to assess the available evidence in order to determine which 
version of event is considered to be more probable. In this case, we note that the applicant has said 
that the officer was unprofessional in his dealings with him. He said that this may have been due to the 
fact that the officer knew his estranged wife’s cousin and might have been influenced by this. However, 
this is contrasted by Constable A, who said in his statement that he was unaware of the connection 
between the applicant’s estranged wife and Constable H until she informed him when he attended at 
her house on 9 June 2017. He added that the enquiry was carried out in a professional manner. 
 
Noteworthy is that, Constable A states he was informed of this connection when he attended at the 
applicant’s estranged wife’s house to advise her of the bail conditions in place following the applicant’s 
appearance at court. Accordingly, any enquiry into the allegation and any contact with the applicant 
would have been prior to the applicant’s estranged wife informing Constable A of her cousin being a 
serving police officer. 
 
Accordingly, in the absence of further information provided by the applicant on why he felt the officer 
was unprofessional, or that the enquiry had been influenced in any way, we consider that – on balance 
– Chief Inspector D has correctly determined that the complaint was not upheld. 
 
We acknowledge that Chief Inspector D’s response would have been strengthened had he explained 
the balance of probabilities test to the applicant. Nonetheless, we conclude that the complaint has been 
handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 8 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
  



 

17 | P a g e  

 

 

 

What happens next 

 

 
We have issued two learning points. We will continue to liaise with Police Scotland to ensure that our 
learning points are taken forward.  
 
 

Nicola Mayes 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
 
 
 


