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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose following a report made by the applicant of her car being damaged. 
We have reviewed the handling of two complaints, namely:  
 

1. that officers informed the applicant that the man who damaged her car would be charged and 
reported to the Procurator Fiscal, but thereafter issued a Recorded Police Warning to him 
instead; and 

2. that an officer pressurised the applicant into accepting a Recorded Police Warning being issued 
to the man. 

 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld complaint 1 but did not uphold complaint 2.  
 

 
 

Our Findings 
 
We have found that Police Scotland did not handle either of the applicant’s complaints to a reasonable 
standard.  
 
Consequently, we have made two recommendations to address the shortcomings in Police Scotland’s 
handling of the complaints. In summary, we have recommended that additional statements be sought 
and a fresh response thereafter issued to the applicant. 
 
We expect our recommendations to be implemented by Police Scotland within two months of the date 
of this report.  
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Background 

 
 

On 22 October 2017, the applicant was driving into a supermarket car park when she approached a 
zebra crossing. Mr A and his partner had just stepped on to the crossing before the applicant braked 
hard to bring the vehicle to a halt. Mr A became aggressive and began to shout before throwing a water 
bottle at the applicant’s vehicle. The applicant exited her vehicle and a verbal altercation developed 
between the applicant and Mr A. 
 
The applicant reported the incident to Police Scotland on the same day after noting a small dent to her 
vehicle. Constables B and C attended the applicant’s home on 23 October 2017 to take initial details of 
the incident. Constables B and C returned on 28 October 2017 to obtain formal statements from the 
applicant and her son, who was present in the vehicle when the incident occurred. The applicant said 
she was advised by Constable B that Mr A would be charged with vandalism. Constable B advised the 
applicant that there was a possibility that she might also be charged with a breach of the peace in 
respect of the altercation. 
 
Constable D advised the applicant in January 2018 that the case had been re-allocated to him, and that 
Mr A had been contacted for his account. The applicant said that Constable D advised her that they 
could charge Mr A for vandalism, but that would mean having to charge the applicant with culpable and 
reckless driving. As a result, the applicant said she agreed with the proposal of a Recorded Police 
Warning (RPW) being issued to Mr A by Constable D.  
 
The applicant submitted her complaints by email on 23 March 2018 and the complaints were allocated 
to Inspector F for enquiry. Heads of complaint were agreed on 10 April 2018 and a response letter was 
sent to the applicant by Superintendent E on 12 September 2018. 
 
 

 

Complaint 1 

 
 

The applicant complained that, although she was initially informed by Constable B in October 2017 that 
the man who damaged her vehicle would be charged with vandalism and reported to the Procurator 
Fiscal, she was later told by Constable D in January 2018 that the matter should be dealt with by way of 
an RPW.   

 
Police Scotland’s Handling of Complaint 1 (upheld by the police) 
 
In his response, Superintendent E summarised the applicant’s complaint before stating the following: 
 

“Both officers who went to your address have provided operational statements in relation to the 
allegation. They both state that after discussing the incident in full, you wished a period of time to 
consider providing a statement to the police. Constable [C] states within his statement that at no 
point did they guarantee a specific outcome to the investigation. 
 
The officers state that they arranged a return visit to your address in order to obtain statements 
from you and your son. Constable [B] states that she did explain the possibility of attending 
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court, however this was based on a conversation in respect of addressing your concerns. She 
also states that she informed you the suspect could be reported to the Procurator Fiscal. 
 
Neither officer specifically states they mentioned the possibility of a Recorded Police Warning. It 
is of note however that the conversations with officers at this time were made at the initial stages 
of the investigation and prior to officers submitting a crime report or reviewing evidence 
contained within statements.  
 
Based on the balance of probabilities, I uphold this allegation on the basis that a learning point 
from this allegation has been identified. When officers decide upon a specific course of action, 
this should be communicated with the complainer at the earliest point. This learning point has 
been brought to the attention of the officers by the investigating officer.” 

 

Our Review of Complaint 1 
 
We have examined the applicant’s complaint email to Police Scotland, the statements obtained from 
the applicant and Constables B and C, together with the incident log and crime record. The incident log 
updated by Constable B on 23 October 2017 records that the applicant did not wish to make a criminal 
allegation and that no further police action was required.  
 
In the applicant’s complaint email, she stated that she had been advised by Constable B on attendance 
at her home on 23 October 2017 that “given the information obtained, there would be enough to place 
charges”. Constable B’s statement does not address whether she advised the applicant to this effect on 
that date, but states that the applicant “was unsure how she wished to progress with the matter and at 
that time did not wish to make any [criminal allegation] to police”.  
 
In his statement, Constable C said in respect of 23 October 2017 that the options available to the 
applicant were explained by Constable B, and the applicant was advised that, if she wanted to proceed, 
statements would be taken from her and her son before further enquiries would be conducted to identify 
the suspect. Constable C stated that the applicant “appeared conflicted and her husband restated that 
he wanted the suspect charged. [Constable B] explained that the decision was [the applicant’s] to 
make. At no time did [Constable B] or I guarantee any specific outcome to the enquiry.”  
 
While Constable C’s position was accurately reflected in Superintendent E’s response, this evidence 
appears to relate only to the meeting on 23 October 2017. In respect of the meeting on 28 October 
2017, the applicant contended in her complaint email to the police that the officers returned “saying 
they had traced the individual… Again [Constable B] advised they would be charging… She stated he 
would be charged at home (Vandalism), would not need to attend a police station and the next step 
would be to await a letter from the PF.”   
 
In relation to the officers’ attendance on 28 October 2017, Constable B stated that, as the applicant had 
contacted the police to say that she wanted to make a criminal allegation, they attended again and 
noted a formal statement from the applicant. Constable B stated that she explained to the applicant the 
potential scenarios going forward and told her “that if, following enquiries, there was a sufficiency of 
evidence the male could be reported to the Procurator Fiscal”. However, Constable B’s statement does 
not specifically address whether she advised the applicant on 28 October 2017 that the man would be 
charged. 
 
Constable C’s statement in relation to 28 October 2017 advises that the officers spoke with the 
applicant, her husband and their son, and that a statement about the incident was obtained from their 
son. Constable C’s statement does not address whether Constable B told the applicant on 28 October 
2017 that Mr A would be charged.   
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In dealing with complaints about the police, it is crucial that the specific allegations made by the 
complainer are directly addressed. Indeed, Police Scotland’s Standard Operating Procedure on 
Complaints About the Police states that officers who are witnesses must provide a statement 
addressing the allegations made. It states also that, although subject officers cannot be compelled to 
give an account, where they have not addressed the specific allegations made by the complainer, the 
complaint enquiry officer should ask the subject officer for a further statement covering the detail of all 
the allegations made1. Although Inspector F sought a further statement from Constable D to clarify his 
position, which was good practice, it does not appear that the same was done in respect of Constables 
B and C. 
 
Ultimately, the only instance of the applicant’s allegation being directly addressed seems to have been 
Constable C’s position that neither officer guaranteed any specific outcome on 23 October 2017. 
Constable B did not address whether she told the applicant on 23 October 2017 that there was enough 
to charge, and neither officer addressed whether the applicant was told on 28 October 2017 that Mr A 
would be charged. Accordingly, we consider that the specific allegation made by the complainer was 
not directly addressed and that the complaint enquiry was lacking as a result. 
 
In addition, although the applicant’s husband appears to have been present both times the officers 
attended and their son present on the second occasion, no statement was taken from either of them in 
respect of the applicant’s complaint about the police. As those accounts could have been of material 
significance to the complaint, and as there is nothing in the papers provided by the police to explain 
why they were not sought, we consider this to have been a further shortcoming in the complaint 
enquiry. 
 
As outlined in Superintendent E’s response, neither of the officers’ statements makes reference to an 
RPW having been discussed. However, this seems to have led Superintendent E to uphold the 
complaint, as he stated that learning had been identified to recognise that, when officers decide on a 
specific course of action, this ought to be communicated at the earliest opportunity. While in some 
cases the identification of learning may be good reason for upholding a complaint, the learning 
identified in this case does not appear to relate to the applicant’s complaint. Indeed, the applicant did 
not contend that an RPW was mentioned or decided upon in October 2017 and, as Superintendent E 
himself acknowledged, “the conversations with officers at this time were made at the initial stages of the 
investigation and prior to officers submitting a crime report or reviewing evidence contained within 
statements”. For those reasons, Superintendent E’s rationale for upholding the complaint was 
somewhat confusing. 
 
Moreover, Superintendent E’s response did not come to a finding on the crux of the applicant’s 
complaint, namely that she was told in October 2017 that Mr A would be charged.  
 
On the basis of the foregoing, we consider that Superintendent E’s response was inadequately 
reasoned. Accordingly, and also because the complaint enquiry was insufficient, we find that this 
complaint was not dealt with to a reasonable standard.    
 
 
 
 
 
 
 
 

                                                      
1 Version 3, paragraphs 6.7.8 to 6.7.11 
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Complaint 2 

 

 
The applicant complained that she was pressurised by Constable D into accepting that an RPW would 
be issued to Mr A in respect of the vandalism to the applicant’s vehicle. In her statement, the applicant 
described what Constable D said to her as follows: 
 

“He then said he would have to charge me with dangerous driving which was never ever 
mentioned before and he said this was due to the male having another witness. He said I did not 
understand the severity of what was happening. 
 
He said if I pursued this I would end up with the more serious charge and would have to go to 
court myself. This was if I pursued the vandalism and threatening behaviour against the male. 
 
He said the male’s witness gave a good version of events and I wouldn’t want to put my 17 year 
old son against her. He then explained he would take a warning down in person. … I felt 
pressurised to accept this course of action.” 
 

In her complaint email, the applicant stated: 
 
“[Constable D] was very adamant the best course of action was to issue a police warning to the 
male. That this was my best interests and was the only way to save myself from a potentially 
quite serious charge and a court case. I felt I was left with absolutely no choice and so agreed.” 
 

The applicant also said in both her statement and complaint email that Constable D told her that her 
solicitor’s advice was wrong, and that she did not want to get involved with people like Mr A and his 
partner. 

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
In his response, Superintendent E advised that this complaint had been recorded as an allegation of 
“oppressive conduct/harassment”. In summarising the complaint, Superintendent E stated that the 
applicant said that a number of calls took place between the applicant and Constable D in which the 
investigation and outcomes were discussed. He said that Constable D suggested to the applicant that 
she may be charged with a driving offence and that the applicant’s son may have to be a witness in 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland seek statements from: a) the applicant’s husband; b) the 
applicant’s son; and c) Constables B and C to specifically address whether, on either 23 or 28 
October 2017, the applicant was advised by Constable B that the man would be charged. A 
further response should then be sent to the applicant detailing the outcome of those enquiries and 
explaining Police Scotland’s finding as to whether, on the balance of probabilities, the applicant 
was told in October 2017 that Mr A would be charged. 
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court. Superintendent E stated that, as a result of these conversations, the applicant said that she felt 
pressurised into accepting an RPW being issued to Mr A. 
 
Superintendent E advised that a statement was obtained from Constable D, who denied the allegation. 
He stated that Constable D said that he had provided advice to the applicant in the eventuality that Mr 
A made a counter-allegation in respect of the applicant’s driving. Superintendent E said that Constable 
D was aware that the decision to issue an RPW was for him to make upon reviewing all the 
circumstances. 
 
The response letter continued with reference to Police Scotland’s Standard Operating Procedure on 
RPWs (“the RPW SOP”) and Superintendent E stated that vandalism fell within the category of crimes 
that could be dealt with by this method. In particular, Superintendent E highlighted the following 
passage from the RPW SOP: 
  

“The guidance is flexible and enables discretion. The decision whether or not to issue a RPW is 
that of the enquiry officer who has the information available to them and must be able to justify 
any decision made.” 

 
In not upholding the complaint, Superintendent E concluded that the decision to issue an RPW rested 
solely with the investigating officer and did not require consent from the person making the allegation. 
 

Our Review of Complaint 2 
 
We have examined the applicant’s correspondence with the police, the statement given by Constable D 
and the RPW SOP. Superintendent E correctly highlighted that Constable D’s decision to issue an 
RPW was his to make in line with the RPW SOP2.   
 
Superintendent E also accurately summarised Constable D’s account, in that Constable D denied 
having applied pressure or harassing the applicant to agree with an RPW being issued to Mr A. 
Constable D’s statement explained that the context in which he said to the applicant that she may be 
charged with a driving offence was in response to the applicant’s enquiry regarding possible 
repercussions if the incident proceeded to court. Constable D stated that he advised the applicant that 
whether she was charged or not depended on Mr A making an allegation as to the manner of her 
driving. 
 
Accordingly, it is not in dispute that Constable D said to the applicant that she could be charged with a 
driving offence. Instead, the question is whether what was said to the applicant by Constable D could 
reasonably have been perceived as pressurising her to accept an RPW being issued to Mr A rather 
than proceeding with a charge of vandalism against him.  
 
Constable D’s statement does not specifically respond to the applicant’s allegation that he had advised 
her that she “didn’t want to mess with these people” in relation to Mr A and his partner. Similarly, 
Constable D’s statement does not specifically address the applicant’s assertion that he advised her that 
she would be in a worse position if she pursued the charge, or the applicant’s contention that Constable 
D told her that her solicitor “was wrong” in relation to the advice the applicant obtained. In our view, 
those phrases, if used, could potentially have affected the applicant’s interpretation of what Constable 
D said to her. Accordingly, and in line with the points made in our review of Complaint 1, the complaint 
enquiry should have sought to establish whether those particular comments were made by Constable 
D. Although Inspector F exhibited good practice in seeking a further statement from Constable D, that 
statement does not address the specifics of the applicant’s allegation. 
 

                                                      
2 Version 1, paragraph 2.4 
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Furthermore, despite having correctly acknowledged that the complaint was one of oppressive 
conduct/harassment, Superintendent E’s response failed to come to a view in this connection, namely 
whether Constable D pressurised the applicant by what he said to her. As this was the crux of her 
complaint, we find that the response was inadequately reasoned. 
 
For the above reasons, we find that this complaint was not dealt with to a reasonable standard.    
 
 

 
 
 
 
 
 
 
 
 
 

 

 

What happens next 

 

 
We have made two recommendations and we expect these to be implemented within two months of the 
date of this report. We will continue to liaise with Police Scotland until we consider that the 
recommendations have been implemented to our satisfaction. 
 
 
 

Aisha Hussain 
Review Officer 

 
Peter Innes 

Senior Review Officer 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland seek another statement from Constable D to clarify whether 
he made the specific comments referenced above. A further response should thereafter be issued 
to the applicant clearly explaining Police Scotland’s position as to whether, on the balance of 
probabilities, Constable D is likely to have pressurised the applicant by what he said to her. 


