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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland conducted sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaint 
 
The complaint in this case arose after items belonging to the applicant were seized by Police Scotland 
during a criminal investigation.  We have reviewed a single complaint, namely that:  
 

 Police Scotland failed to return the applicant’s items including a mobile telephone and Indian 
passport, despite receiving a production release note from the Crown Office and Procurator 
Fiscal Service (COPFS) 

 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld one aspect of the applicant’s complaint on the basis that his passport was 
destroyed as a result of a procedural error. 
 

 
 

Our Findings 
 
We have found that Police Scotland did not handle the applicant’s complaint to a reasonable standard.  
 
Consequently, we have made three recommendations to address the shortcomings in Police Scotland’s 
handling of the complaint. In summary, we recommend that Police Scotland should record the 
complaint as four separate allegations and re-assess its findings for two of the issues raised.  
 
We expect our recommendations to be implemented by Police Scotland within two months of the date 
of this report.  
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Background 

 
 

In December 2011, Police Scotland searched the applicant’s flat under a warrant as part of a fraud 
investigation. Numerous items, including the applicant’s mobile phone and Indian passport, were seized 
from the address and lodged as productions in the case.  
 
The applicant collected some items from the police office in March 2012. The address he provided on 
that occasion was for a property that had also been searched in December 2011 as part of the fraud 
investigation. 
 
In June 2014, the COPFS authorised release of two mobile phones, a USB stick and £30 cash 
belonging to the applicant. Police Scotland thereafter wrote to the applicant at his original address to 
notify him that the items were available for collection. As the applicant did not respond, Police Scotland 
banked the £30 and destroyed the phones and USB stick.   
 
The applicant’s solicitor wrote to Police Scotland in March and May 2017 to complain that the 
applicant’s Indian passport and other documentation, which was seized during the police enquiry, had 
not been returned. The complaint was investigated by Detective Sergeant A. Detective Inspector B 
wrote to the applicant’s solicitor in September 2017 to confirm that the applicant’s mobile phones and 
USB stick had been destroyed as they were not collected by the applicant. He also sought to make 
arrangements to return the applicant’s cash, which had been retained and enclosed a Bank Details 
Request form for completion and return by the applicant. In relation to the passport, Detective Inspector 
B confirmed that this had been destroyed by Police Scotland in error. As the passport would by then 
have expired, he agreed that Police Scotland would pay any additional costs incurred by the applicant 
by having to renew rather than replace his passport. 
  
The applicant’s solicitor replied on 29 January 2018 and provided a list of the items which the applicant 
said Police Scotland had seized and not returned. Aside from the items already mentioned above, the 
list included documents confirming that the applicant was granted leave to remain in the UK, his Indian 
and international driving licences, educational paperwork including proof of his qualifications, and three 
further mobile phones. The solicitor also explained that the applicant was having difficulty obtaining a 
new passport as the retention of documents such as his driving licence meant that he could not prove 
he was an Indian national. The solicitor asked whether the documents were still held by Police 
Scotland. Detective Sergeant A responded to the solicitor on 21 February 2018 to explain that all 
documentation seized in relation to the case in question had been destroyed. She confirmed that no 
items seized by Police Scotland had the applicant listed as the owner, aside from those already 
authorised for return by the COPFS.  Detective Sergeant A asked the solicitor to return the completed 
Bank Details Request form to allow her to refund the applicant’s cash and additional passport costs. In 
response, the solicitor asked Detective Sergeant A to re-check the records. Detective Sergeant A 
thereafter confirmed that there was no record of Police Scotland having seized the applicant’s driving 
licences or any of the other documents listed in previous correspondence.  
 
The applicant corresponded directly with Detective Sergeant A during July 2018 regarding the refund 
and passport application. Detective Inspector B wrote to the applicant on 29 September 2018 to provide 
the outcome of the complaints. He also referred to the financial costs. As the applicant had not returned 
the Bank Details Request form or provided proof of payment for his passport as requested, Detective 
Inspector B informed the applicant that he had passed the matter to Police Scotland’s Legal Services 
Department who would deal with any subsequent reimbursement 
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The Complaint 

 
 

The applicant complained that Police Scotland failed to return his property including a mobile telephone 
and Indian passport, despite receiving a production release note from the Crown Office and Procurator 
Fiscal Service (COPFS) 

 
Police Scotland’s Handling of the Complaint (upheld by the police) 
 
To address this complaint, Detective Inspector B separated the applicant’s allegation into four distinct 
aspects and provided an outcome for each1.  These are identified as points a) to d) below. 
 
a) In respect of the applicant’s passport, Detective inspector B upheld this aspect of the applicant’s 
complaint. There had been two errors in the way the applicant’s passport was handled by the police 
after it was seized. Firstly the applicant was not recorded as the passport owner on the relevant police 
forms. Secondly, even although he was not identified as the passport owner, the passport should not 
have been destroyed. It should instead have been returned to the relevant passport agency. Chief 
Inspector B apologised to the applicant and took steps to reimburse him for the additional financial cost 
of replacing the passport.  
 
b) In relation to the applicant’s cash not being returned, Chief Inspector B was satisfied that sufficient 
efforts had been made to return the £30. He did not uphold this aspect of the complaint as the applicant 
had not completed and returned the Bank Details Request form. 
 
c) Chief Inspector B also referred to other items which were seized from the applicant’s address (as 
documented and included on the production release note) i.e. the two mobile phones and the USB 
Stick. He was satisfied that Police Scotland had followed correct procedures by writing to the applicant 
at the address Police Scotland held for him and only destroying the items when he did not respond.  He 
therefore did not uphold this element of the complaint. 
 
d) Finally, Chief Inspector B addressed the applicant’s concerns about the other items which he said 
had been seized and not returned. He stated that there was no evidence that any such items had been 
seized and therefore ‘on balance’ did not uphold this aspect of the applicant’s complaint.   
  
 

Our Review of the Complaint  
 
As part of our review, we have considered the information gathered by Police Scotland during the 
complaint enquiry to assess whether the response to each aspect of the complaint is supported. Before 
considering the salient points in more detail, we note that the complaint file shows that Police Scotland 
agreed one head of complaint with the applicant. This was recorded as two separate complaints in the 
complaint log. However, four different findings were recorded in the final response to the applicant.   
 

 We recommend that Police Scotland now records each of the four points noted in 
Chief Inspector B’s response as distinct complaints and separately records the 
outcome for each one.  

 
We will now consider how Police Scotland handled each aspect of the complaint. 

                                                      
1 The complete response is reproduced as an appendix to this report 
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a) Passport not returned 
 
We can confirm that the applicant’s passport does not appear on the list of items (as provided to us 
during the review) that were seized from his address. Nonetheless, one of the officers involved in the 
case, Sergeant C, provided a statement during the complaint enquiry. He stated that a passport had 
been seized by other officers during the search. The applicant’s surname was recorded but the item 
was marked as ‘owner unknown’. However, we note that the applicant was identified as the passport 
owner in the police report which was submitted to the COPFS. 
 
The applicant’s then solicitor wrote to Police Scotland in 2017 to enquire about the passport. The letter 
was forwarded to Sergeant C who checked with the custodier and discovered that the passport had 
been destroyed. 
 
Detective Inspector B acknowledged that there was an error in how the passport was recorded on 
police systems as the applicant was not identified as the owner. Notwithstanding this initial error, he 
explained that the passport should have been returned to the relevant passport agency and not 
destroyed. He apologised to the applicant in that regard and referred to Police Scotland’s offer to 
reimburse him for the additional costs he would incur by having to renew rather than replace the 
passport. We agree that Police Scotland’s Legal Services Department would be best placed to deal 
with the reimbursement once the applicant has provided the relevant bank form and proof that he has 
purchased a new passport. 
 
Chief Inspector B recorded the findings in the organisational learning section of the complaint file. He 
also recorded that two officers/police staff had been given management advice as a result of the 
complaint. For the reasons explained above, we consider that Police Scotland has handled this aspect 
of the complaint to a reasonable standard.    
 
b)  Return of £30 cash 
 
Detective Inspector B forwarded the Bank Details Request form to the applicant’s then solicitor on 20 
September 2017. Detective Sergeant A reminded the solicitor about the form by email on 21 February 
2018. The solicitor contacted Detective Sergeant A by email on 10 July 2018 to inform her that the 
company no longer acted for the applicant and that Detective Sergeant A should contact him directly 
about the reimbursement.  She did so on 18 July 2018 and asked the applicant to return the bank form 
that had been sent previously to his solicitor. The applicant replied on 24 July 2018 when he provided 
the bank details of a friend but did not return the completed form.   
 
During our review, we asked Detective Sergeant A why the funds were not transferred to the account 
that the applicant identified in his email. She confirmed that the Police Scotland department that would 
make the payment required the correct form.  
 
We do not know from the available information whether the applicant’s solicitor made him aware of the   
importance of the form. However, Detective Sergeant A and Detective Inspector B told the applicant’s 
solicitor on several occasions that the completed form was required. Furthermore, Detective Sergeant 
A told the applicant in an email of 25 July 2018 that he should complete the bank detail request form, 
albeit this was during a discussion about the passport fees. Nonetheless, we consider that Police 
Scotland took reasonable steps to arrange for the money to be returned and for that reason we 
consider that this aspect of the complaint has been handled to a reasonable standard.   
 
Although we have found the complaints listed at points a) and b) were reasonably handled, we 
recognise that the applicant dealt with several different solicitors during the period of the complaint. 
This could have caused some miscommunication about what was required of him. It may therefore be 
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helpful for Police Scotland to re-issue the Bank Details Form directly to the applicant and to also 
provide him with the address for Police Scotland Legal Services department. This approach would 
benefit both the applicant and the officers involved in the complaint enquiry as the applicant could 
return the bank details and passport information to Legal Services without having to re-contact 
Detective Sergeant A or Detective Inspector B.   
 
c) Other items listed on the Production Release Note not returned 
 
The decision in relation to this aspect of the complaint hinges on whether Police Scotland could 
reasonably have known that the applicant no longer used his previous address. Detective Inspector B 
accepted that the applicant had provided a different address when he collected items from the police 
office in March 2012, but said that the police had not otherwise been notified of a change of address.   
 
The address the applicant gave in March 2012 was also searched as part of the December 2011 
investigation. According to his solicitor, the two mobile phones identified in the production release note 
were seized from that address. However, this is not supported by the production forms as all four items 
identified on the release note are recorded against the applicant’s previous address. Therefore 
although the investigation linked both addresses, it does not follow that Police Scotland would have 
known to write to the applicant at the second address.  
 
Notwithstanding the above, Detective Inspector B recorded in the complaint case file that the custodier 
did not check police systems (presumably for current address details) before writing to the applicant 
about his property. He explained that this is normal practice in other areas and confirmed that the 
procedure has now been adopted in the area where the applicant’s items were held. Although it is not 
clear whether such a check would have revealed the applicant’s current address, Detective Inspector B 
should have explained the complaint findings to the applicant and possibly upheld the complaint on the 
basis that Police Scotland did not seek to verify his correct address details. Therefore, although we 
acknowledge that Police Scotland conducted a thorough complaint enquiry, properly documented the 
findings, and took steps to minimise the risk of a similar situation recurring, we have found that this 
complaint has not been handled to a reasonable standard due to the shortcomings we have identified in 
the response to the applicant.  
 

 We recommend that Police Scotland considers whether this aspect of the applicant’s 
complaint should now be upheld.  

 
 
d) Items listed in solicitor’s email of  29 January 2017 not returned 
 
Regarding the other items identified by the applicant’s solicitor, the production list provided to us during 
the review process does not record the applicant’s driving licences, or evidence of his right to remain in 
the UK, having been seized.  
 
The solicitor also referred to two folders, one which contained course completion certificates and one 
which contained documents relating to the applicant’s university project. The police production list 
mentions 3 ‘folders’, but the name and address of the owner(s) is recorded as ‘unknown’. We cannot 
establish whether the folders belonged to the applicant as Police Scotland has confirmed that all 
unclaimed materials relating to the case have been destroyed. Nonetheless, we consider that Police 
Scotland should have assessed whether the officers who seized the items in December 2011 recorded 
sufficient detail about the content of the folders (and other items that were recorded as ‘quantities of 
paperwork’) to allow them to be identified and returned to the owners at a later stage. In this regard we 
observe that the applicant’s passport was also marked as owner “unknown” in the relevant paperwork. 
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Furthermore, we can confirm that one entry in the production list relates to “College Notes” and that the 
applicant is recorded as the owner. The letter ‘R’ has been added in red pen alongside the entry which 
indicates that the items were returned to the applicant. It is not clear whether the entry relates to the 
folders mentioned by the applicant’s solicitor or whether these were unrelated notes which have since 
been returned to the applicant, possibly when he collected other items in 2012. In either case, the entry 
relating to the applicant’s college notes does not appear to have been identified during the complaint 
enquiry. 
 
Without considering the production entries relating to ‘folders’ and ‘college notes’, Detective Inspector 
B’s position (that he could find no evidence to suggest that the materials listed by the solicitor were 
seized during the fraud investigation) is not supported. We therefore consider that this aspect of the 
complaint has not been handled to a reasonable standard.  
 

 We recommend that Police Scotland re-visits this complaint and provides the 
applicant with a  fresh response which determines whether the complaint is now 
upheld or whether it remains not upheld.   Police Scotland must clearly explain how 
that decision was reached. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on the Complaint  
 
Although we have found that parts a) and b) of the complaint were reasonably handled, for the 
reasons already explained, we conclude that Police Scotland did not handle the applicant’s over-
arching complaint to a reasonable standard.  
 
We recommend the following: 
 
1. Police Scotland should now record points a) to d) as distinct complaints and separately record 
the outcome for each one.  
 
2. Police Scotland should consider whether point c) should now be upheld; 
 
3. Police Scotland should re-visit point d) and take account of our observations about the handling 
of this aspect of the complaint.  The applicant should be provided with a  fresh response which 
explains whether the complaint is upheld or not upheld and which clearly explains how that 
decision was reached 
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What happens next 

 

 
We have made three recommendations. We expect these to be implemented within two months of the 
date of this report. We will continue to liaise with Police Scotland until such time as we consider that the 
recommendations have been implemented to our satisfaction. 
 
 
 

Lynn McCord 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer  
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Appendix 

 
 

 

Copy of Police Scotland’s response letter dated 29 September 2018 
(Redacted and paragraphs numbered) 
 

1. I refer to your complaint about the police in which you expressed concerns about the actions of 
Police Scotland in which you allege that you were dissatisfied that the police failed to return 
productions, including a mobile phone and Indian passport, despite dismissal of the investigation 
and production release note from the Procurator Fiscal.  
 

2. The matter has been fully investigated and I am now able to reach a finding. 
 

3. The address held by the police for you was the address that the property search warrant was 
executed [address provided in original] as part of an ongoing operation. 956 productions were 
seized overall as part of this operation. When the search warrant was executed you informed the 
police that you were the householder at this address. 
 

4. Our records show that you previously collected property from [the police office] on 26/03/2012 
and on signing the production form gave [a different address]. Other than you writing your 
address on the back of a production sheet where you signed for the return of the item on that 
date I can see no notification received by Police Scotland informing us of this change of address. 
I also can find no correspondence from the Procurator Fiscal informing us of a change of 
address for you. 
 

5. I can confirm that the Procurator Fiscal’s Release Note was issued on 10/06/2014 and stamped 
as being received by the police on 15/10/2014 for the following property to be returned to you 
being [2 x mobile phone, USB stick, £30 cash]. 
 

6. A letter was sent by the [Assistant Custodier] to the address held on police systems for you 
[address provided in original]. The letter advised you that your property could be collected at [the 
police office]. There was no response to this letter and as such and in accordance with the 
process in place, after a 2 month period the cash was banked. Remaining property as listed 
above was destroyed. These letters are not sent out by recorded delivery and as such there is 
no confirmation that this letter was received by an occupant at this address.  
 

7. Following discussion with you, [Detective Sergeant A] forwarded you a Bank Details request 
form to complete and return to allow us to reimburse you the sum of £30. 
 

8. In respect of your passport. As discussed with you this was disposed of by police as it was 
marked owner unknown on the production forms that were completed. The matter will be 
addressed with the relevant department by way of advice and assistance as even with the error 
of the owner being marked as unknown this should have been checked and returned to the 
relevant passport agency and for that I apologise. 
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9. A resolution was discussed with you regarding your passport and it has been established that 
your passport has now expired and you would have to apply for a replacement rather than a 
renewal. This would result in additional cost being incurred by you. 
 

10. You have previously been informed by [Detective Sergeant A] that if the passport agency did not 
agree to waiver this additional cost after being afforded this explanation, Police Scotland would 
reimburse this additional cost to you after receiving confirmation of your application and amount 
of the additional cost to be applied.  
 

11. You have also subsequently informed me through various correspondence with your solicitors 
that other items of your property that were seized by the police. I have confirmed that only the 
items listed above and your passport are recorded as belonging to you from the items recovered 
from the address [address provided in original]. There is no evidence of any other items 
belonging to you having been taken from this property. 
 

12. To date you have not completed the bank transfer form that was forwarded to you to reimburse 
you the sum of £30 that was banked by the police. You have not provided the proof of the 
payment for your passport renewal in order to reimburse you in this regard. The matter of the 
payment and costs has now been forwarded to our legal services department who will deal with 
this reimbursement should you subsequently provide the correct paperwork.  
 

13. In terms of the destruction of your passport, I uphold this aspect of your complaint. 
 

14. In terms of the seizure of the £30, given the explanation provided, I do not uphold this complaint. 
 

15. In terms of your complaint about the destruction of the remaining property, I am satisfied that the 
property was destroyed in accordance with the correct process and for the reasons provided in 
this letter I do not uphold this aspect of the complaint. 
 

16. In terms of the other property items you state were taken by police and have not been returned, 
as I am unable to find any evidence of such property having been seized, on the balance of 
probabilities, I conclude no further items were seized by police and therefore I do not uphold this 
aspect of your complaint.  

 
 
 
 
 
 
 
 
 
 


