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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint;  

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaint 
 
The complaint in this case arose following an incident in December 2010 which resulted in the applicant 
being charged with an offence. The applicant submitted complaints in 2012 and 2016 about the officers 
who dealt with the original incident. The former PCCS and subsequently PIRC reviewed the police 
handling of those complaints. The applicant thereafter submitted further complaints relating to the 
original incident and the subsequent complaint enquiry. Of those complaints, we have reviewed a single 
allegation as follows: 
  

 that the applicant’s initial complaint about the police was maliciously undermined by senior 
officers from Police Scotland.  

 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold the applicant’s complaint.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled the applicant’s complaint to a reasonable standard and we 
have not recommended any further action.  
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Background 

 
 

On 8 December 2010, following a heavy snowfall, the applicant entered a carpark which had been 
closed to the public to allow the area to be cleared by a snowplow. The entrance had been blocked by 
a security guard using high visibility cones to prevent additional cars from entering. He told the 
applicant that the carpark was closed. However, as the applicant had a four-wheel drive vehicle, he 
believed that he could safely negotiate the weather conditions and drove past the security guard into 
the carpark. The incident was reported to the police, and the applicant was subsequently charged with 
a breach of the peace. 
 
The applicant submitted five complaints about Strathclyde Police’s handling of the incident. He met with 
an inspector on 23 January 2012 and provided a statement detailing his concerns. The applicant 
complained that: 
 

1. he was not cautioned by the attending officers; 
2. the officers were not interested in hearing his explanation; 
3. the officers failed to note witness details (of his wife and a bystander) ; 
4. his replies to the charges were misrepresented; and 
5. the officers failed to identify a potential crime. 

 
A chief inspector notified the applicant of the outcome of his complaints on 28 February 2012, none of 
which were upheld. The applicant applied to the then Police Complaints Commissioner for Scotland 
(PCCS) for a complaint handling review. The PCCS found that complaints 1, 2, and 5 were handled to 
a reasonable standard. Complaints 3 and 4 were not reasonably handled and the PCCS recommended 
that Strathclyde Police should seek further accounts from the attending officers and the applicant’s wife 
and thereafter provide a further response to complaint 3. The PCCS did not recommend any further 
action in connection with complaint 4.  
 
The applicant submitted two further complaints in February 2016 i.e. that: 
 

1. there was a delay in obtaining a witness statement (from the security guard); and, 
2. as a result, the case against him was submitted to the COPFS without full facts. 

 
Police Scotland did not uphold either of the applicant’s complaints and he sought a complaint handling 
review by the PIRC. That review was concluded in December 2016, whereby we determined that 
neither complaint had been reasonably handled. We asked Police Scotland to provide a further 
response to the complaints as, in our view, the essential elements of charge against the applicant i.e. 
that his actions placed a person in a state of ‘fear and alarm’, were not present when the case was 
presented to the COPFS or when the security guard subsequently provided his statement.  
 
Police Scotland wrote to the applicant again on 1 February 2017, but still did not uphold either 
complaint. We assessed that Police Scotland had satisfied the terms of our recommendation for 
complaint 1 as the reason for the delay in obtaining the witness statement was fully explained. 
However, we considered that complaint 2 should have been upheld and we wrote to Police Scotland on 
28 February 2016 to explain our position. Police Scotland thereafter wrote to the applicant on 15 March 
2017 to confirm that complaint 2 would now be upheld. Police Scotland confirmed that discrepancies 
between the information provided by the security guard and the information originally submitted to the 
COPFS in the police report should have been drawn to the attention of the Procurator Fiscal. The 
enquiry officer was to receive appropriate guidance and, if required, further training.  
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The applicant wrote to us on 26 July 2017 to express his concern at the length of time it had taken 
Police Scotland to arrive at this position. He stated that blaming the original enquiry officer ignored the 
fact that his complaints about the incident had been handled by five senior officers and also the Head of 
Legal Services at Police Scotland. He considered that there had been a malicious attempt by those 
officers to “whitewash” his complaint and that the overall handling of his complaints demonstrated a 
level of “corporate arrogance engineered to obstruct [him] for 6 ½ years”.   
 
The applicant submitted a further letter of complaint to Police Scotland on 2 October 2017. Sergeant A 
investigated the applicant’s complaints and met with him on 8 November 2017 to take his statement of 
complaint. Chief Inspector B wrote to the applicant on 28 June 2018 to notify him of the outcome of the 
complaint enquiry. 
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The Complaint  

 
 

The applicant complained that his initial complaints about the police were maliciously undermined by 
senior officers of Police Scotland.   
 
The applicant provided the names of the senior officers concerned in his statement of complaint. There 
were six police officers (Inspector C, Chief Inspectors D, E, and F, Inspector G, and Chief Inspector H) 
and also a member of police staff (Mr J); each of whom had been involved in dealing with the 
applicant’s complaints to some extent.   

 
Police Scotland’s Handling of the Complaint  (not upheld by the police) 
 
To address this complaint, Police Scotland sought accounts from the officers who had been involved in 
dealing with the applicant’s original allegations. Inspectors C and G1 have now retired, and Mr J was 
unavailable for reasons which were explained to the applicant. They did not provide statements during 
this complaint enquiry. In the absence of Mr J’s account, copies of his correspondence relating to the 
applicant’s complaint were obtained. 
 
Chief Inspectors D, E, F and H did provide accounts and their content was highlighted by Chief 
Inspector B in the complaint response.2 He concluded his findings as follows: 
 

“All of the senior officers who were in a position to respond to your allegation denied that 
they had acted with malice or institutional arrogance in order to undermine your 
complaint. Whilst [Mr J] was unable to personally respond to your allegation, the 
evidence supports that his only involvement with your initial complaint was to provide 
advice, from a purely legal perspective, on the circumstances that were presented to him 
by [Chief Inspector F]. 
 
It is accepted that various senior officers who had responsibility for the investigation and 
oversight of your initial complaint had formed a similar judgement of it. However, in my 
view, the fact that these officers shared a professional opinion of the circumstances does 
not amount to evidence of any institutional arrogance, nor a co-ordinated or malicious 
attempt to undermine your original allegations against subject officers. It is my opinion 
that throughout the period which your complaint was handled, the work and decision-
making of the senior officers concerned was open, transparent and subsequently subject 
to thorough independent scrutiny. [PIRC’s subsequent complaint handling reviews] 
indeed identified several issues and appropriate recommendations were made. All of 
these recommendations have since been addressed by Police Scotland and 
communicated to you. In the final analysis, aside from your own perception, there is no 
evidence to support your allegation that the initial decisions not to uphold allegations 
made by you were based or motivated by malice or any other form of prejudice against 
you. On balance of probabilities I am therefore unable to uphold it.” 

 
 
 
 

                                                      
1 We have not made any further reference to Inspector G as his role in the complaint handling process appears to have been minimal. 
2 The full complaint response is reproduced at the end of this report. 
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Our Review of the Complaint  
 
During the course of our review, we referred to the correspondence provided by the applicant, the 
information provided by the officers subject to complaint, and the findings of our complaint handling 
reviews from 2012 and 2016. 
 
As already explained, following PIRC’s 2016 review, Police Scotland eventually upheld a complaint 
about the information submitted to the COPFS relating to the charge against the applicant. Chief 
Inspector H notified the applicant of this decision on 15 March 2017. He confirmed that discrepancies 
between the information originally submitted to the COPFS and the content of the statement which was 
subsequently obtained from the security guard should have been drawn to the attention of the 
Procurator Fiscal. In a subsequent letter to Chief Inspector H dated 20 April 2017, the applicant 
explained that the discrepancies had been highlighted to various senior officers since early 2011. He 
stated that those officers and Chief Inspector H had “denied the facts and refused to accept any 
discrepancies. I have tried for 6 years to have my complaint upheld and for these years [senior police 
officers] have basically covered up [mistakes]” and “shown great institutional arrogance in the handling 
of this complaint”. It therefore appears to be the failure of senior officers to identify and acknowledge 
the discrepancies at an earlier stage that has led to the applicant’s complaint. 
 
To consider the applicant’s concerns, we revisited the complaints he made in 2012 and the findings of 
the subsequent PCCS review.   
 
Inspector C investigated the 2012 complaints and Chief Inspector D notified the applicant of the 
outcome. The current complaint response explained that no statement was sought from Inspector C as 
she has now retired. While it does not follow that statements should not be sought because an officer 
has retired, on this occasion we were able to make an assessment about Inspector C’s involvement in 
the original complaints without her account. This is because relevant sections of her enquiry report 
were reproduced in the PCCS findings which have been retained by our office. Chief Inspector D did 
provide a statement but had little recollection of the original complaints due to the passage of time.   
 
In respect of the 2012 complaints, the PCCS found that complaints 3 and 4 had not been reasonably 
handled. In respect of complaint 3, Inspector C identified that the officers concerned freely admitted that 
they did not record details from the applicant’s wife following the incident, but had explained the 
rationale for their decision. Chief Inspector D thereafter found the applicant’s complaint to be “partially 
substantiated”. The PCCS assessed that a statement should have been obtained from the applicant’s 
wife during the complaint enquiry to establish whether she had in fact witnessed the incident that led to 
the applicant being charged. However, while the PCCS disagreed with Chief Inspector D’s final 
decision not to uphold complaint 3, and recommended further action, we do not consider the available 
information to support the applicant’s view that Inspector C and/or Chief Inspector D acted with malice 
to undermine his complaints.  
 
Complaint 4 related to the quality of the information that was provided to the COPFS, specifically, what 
the applicant said in response to the charge. However, although there was a flaw in how the police 
interpreted complaint 4, the PCCS concluded that there was no material difference between the 
information recorded in the officer’s notebook and what was reported to the COPFS. From the 
information that has been retained in relation to the 2012 complaints, it appears that the applicant had 
not highlighted other concerns about the quality of the police report at that time i.e. that it did not 
include the account from the security guard.  
 
Nonetheless, the applicant said that he raised concerns about the security guard’s statement in a letter 
to Chief Inspector D dated 27 April 2012. Chief Inspector E replied on 28 June 2012 but, according to 
the applicant, the letter did not address any of his concerns. The applicant corresponded with Chief 
Inspector E until February 2013 at which time Chief Inspector E said that he was waiting for further 
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instruction from the PCCS. During the current complaint enquiry, Chief Inspector E provided a 
statement but he did not refer to any correspondence from 2012/13 between himself and the applicant.  
However, we have no reason to doubt that the position as explained by the applicant is correct. As the 
PCCS report issued in October 2012 contained several recommendations, it is feasible that Chief 
Inspector E would have awaited the final outcome of the review process before addressing any further 
concerns. This would be understandable given that the applicant was raising related issues.  
 
The applicant stated that, shortly after his correspondence with Chief Inspector E, another officer (Chief 
Inspector F) attended at his address to discuss his complaints. He also said that he raised the matter of 
the witness statements with Chief Inspector F by letter on 2 July 2014 and again in his statement of 
complaint dated 18 February 2016. According to the applicant, Chief Inspector F verbally agreed with 
him during their meeting that the witness statements did not contain elements of the charge, but that he 
later concluded in his letter of 6 July 2016 that the applicant’s related complaint was not upheld. Police 
Scotland recorded the applicant’s concerns about his meeting with Chief Inspector F as a separate 
head of complaint3 but Chief Inspector B did not provide a substantive response as he considered the 
matter had already been addressed following PIRC’s 2016 review. Although that review arose as a 
result of Chief Inspector F’s letter of 6 July 2016, it did not assess whether he may have contradicted 
himself. Accordingly, the most recent complaint enquiry should have sought to fully address the 
applicant’s concerns in that regard. We note that Chief Inspector F has not commented on whether the 
applicant wrote to him in July 2014 or whether, at any time, he had agreed with the applicant’s position 
about the quality of the witness statements. We consider this to be a shortcoming in the complaint 
enquiry as Chief Inspector F should have been asked to respond to both of these points.  
 
During the course of this review, the applicant provided us with a recording of a meeting he had with 
Chief Inspector F in 2014. The recording demonstrates that Chief Inspector F appeared to agree with 
the applicant’s position about the quality of the statements. He said “From what I’ve read and from what 
you [the applicant] have shown me…there is actually none of the witnesses speaking to the essence of 
the charge.”  The recording therefore supports the applicant’s view that Chief Inspector F’s decision not 
to uphold his 2016 complaint was not reflective of their earlier discussion.  
 
Notwithstanding the above, we note that the applicant did not highlight the recording to Police Scotland 
in his complaint letter of 2 October 2017, or in his subsequent complaint statement of 8 November 
2017, despite his interaction with Chief Inspector F being a key aspect of his complaints. Furthermore, 
Sergeant A has confirmed to us that the applicant did not tell him about the recording during his recent 
complaint enquiry. Accordingly, Police Scotland was unable to listen to the recording and reach a well-
informed view about the context of Chief Inspector F’s meeting with the applicant.  
 
There is an onus on applicants to highlight any additional relevant material in their possession which 
they wish to be considered in support of a complaint. Therefore, if the applicant wishes Police Scotland 
to re-visit the outcome of his separate allegation against Chief Inspector F, he should provide the 
recording to Police Scotland for their consideration.  
 
As already explained, Chief Inspector F did not uphold the applicant’s 2016 complaints as he assessed 
that the security guard’s statement, although taken later, was consistent with the information that had 
already been provided to the COPFS.  We disagreed with that position in our complaint handling review 
and Chief Inspector H was tasked to address our recommendations. Chief Inspector H initially reached 
the same conclusion as Chief Inspector F. We continued to correspond with Chief Inspector H as, in 
our view, complaint 2 from 2016 should have been upheld. Chief Inspector H accepted our 
recommendation on 15 March 2017 and upheld complaint 2 on the basis that the police report was 
indeed submitted to the COPFS without containing all of the facts. Therefore, although it appears that 
Chief Inspector F may have changed his opinion relating to the security guard’s statement after he met 

                                                      
3 This was recorded as complaint 2 in Chief Inspector B’s letter of 28 June 2018. 
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with the applicant, Police Scotland later upheld the related complaint about the quality of the 
information that had been submitted to the COPFS about the incident.  
 
In relation to Mr J’s involvement,  we have obtained a copy of Chief Inspector F’s email correspondence 
to Mr J (of Police Scotland’s Legal Services Department), dated 18 May 2016, in which he explained 
the circumstances of the case. The purpose of his email was simply to reach an informed position on 
whether there was any legal reason not to submit the police report to the COPFS before the security 
guard’s statement had been obtained. Mr J determined that there was no basis in law which would 
have required the reporting officer to delay submission until the statement was to hand. We do not 
consider that providing an opinion about a single aspect of the legal process relating to a relatively 
minor incident could amount to an attempt on the part of Mr J to undermine or “whitewash” the 
applicant’s complaint.  
 
In summary, we have highlighted shortcomings in the complaint enquiry relating to Chief Inspector F’s 
contact with the applicant between 2014 and 2016. In relation to the complaint response, Chief 
Inspector B stated that the fact that several officers/police staff shared a similar professional opinion 
about a complaint is not evidence of institutional arrogance or malice towards the applicant. He 
assessed that the decision-making by all officers was open and transparent and was later subject to 
independent scrutiny by the PIRC. In that respect, we note that only one of the five 2012 complaints 
required further action after the PCCS review. In relation to the 2016 complaints and PIRC review, 
while Police Scotland should have acknowledged the obvious reluctance of senior officers to uphold 
complaint 2, that reluctance does not necessarily mean that the applicant’s complaints were 
“maliciously undermined” or that senior officers demonstrated “institutional arrogance”. The applicant’s 
allegation in that regard is strongly worded and ‘on balance’ we do not consider it to be supported by 
the material information available. In addition to our observations about the handling of the applicant’s 
2012 complaints, there is no indication from the case papers that the officers who dealt with the 2016 
complaints sought to frustrate the complaints process or colluded about the outcome.  
 
Therefore, while we have identified certain shortcomings in both the complaint enquiry and response, 
we conclude that, overall, the complaint has been handled to a reasonable standard and we have not 
made any recommendation to Police Scotland.   
 
We note that significant resources at both Police Scotland and the PCCS/PIRC have been utilised to 
deal with the applicant’s complaints (which arose from a relatively minor incident) over several years. 
While we have left it open to the applicant to contact Police Scotland if he wishes to provide the 
recording of his meetings with Chief Inspector F, in our view, there would be little additional value in 
asking Police Scotland to revisit matters.  
 
 
 
 
 
 
 
 
 
 

Lynn McCord 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
 

Our Conclusion on the Complaint  
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
We have not made any recommendations. 
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Appendix 

 
 

 

Extracts from Police Scotland’s response letter dated 28 June 2018 
(Redacted and paragraphs numbered) 
 

1. You stated that you originally made a complaint about the police back in early 2011 regarding 
the handling of a road traffic matter that had culminated in you being reported to the Procurator 
Fiscal you stated that this was originally noted by [Inspector C]. 
 

2. You stated that on 28 February 2012, you received a response from [Chief Inspector D] 
informing you that your complaints had not been upheld, a decision that you appealed to the 
then Police Complaints Commissioner for Scotland (PCCS). You stated that you also replied to 
[Chief Inspector D] on 27 April 2012 raising your concerns of police failings connected to the 
investigation of the original criminal case against you. 
 

3. You stated that on 18 December 2012, [Chief Inspector E] responded to you, whereby your 
complaints were once more not upheld. You told us that you replied to this on 9 January 2013, 
highlighting what had been said during your trial in November 2011 and inconsistencies that had 
been established in statements noted by the police. You stated that on 7 February 2013, [Chief 
Inspector E] wrote to you once more, advising that he was awaiting the result of a review from 
the PCCS and that he awaited further instruction from them. 
 

4. You stated you subsequently referred this matter to PIRC, following which [Chief Inspector F] 
came to your house to discuss your complaint. You stated that you raised all your concerns once 
more at that time. You stated that on 6 July 2016, [Chief Inspector F] replied to you, whereby 
your complaints were not upheld. You stated that in his response [Chief Inspector F] referenced 
advice he had been given by the Head of Legal Services for Police Scotland [Mr J]. You stated 
that you were not happy and appealed this decision once more to PIRC. 
 

5. You stated that on 2 February 2017, you received a reply from [Inspector G] on behalf of [Chief 
Inspector H]. You stated that, once more, your complaints were not upheld, a decision you 
appealed to PIRC. 
 

6. You stated that on 15 March 2017, [Chief Inspector H] wrote to you, whereby your complaint was 
partially upheld. You stated that there was no explanation why this had taken so long, 
particularly given that so many officers’ attention had been drawn to the discrepancies in the 
complainer’s statement. You stated that [Chief Inspector H] subsequently wrote to you once 
more informing you that she would not comment not provide any further explanation.  
 

7. You stated that you believed that there had been a malicious attempt by senior officers to 
undermine your original complaint. you also stated that those involved in the management of 
your complaint had demonstrated institutional arrogance 
 

8. [Inspector C] has now retired and is no longer available to provide an account of her involvement 
in your complaint. 
 

9. [Inspector D] stated that between 21 November 2011 and 3 June 2012, he was Temporary Area 
Commander/Chief Inspector [with responsibility for policing matters in your area which had] a 
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dedicated team of inspectors who captured and investigated all complaints about the police, in 
addition to preparing the final reports/letters for signing by the relevant Area Commander. He 
stated that whilst he could recall meeting with you and [Inspector C at the police office] due to 
the passage of time, he could not recall if this occurred during [Inspector C’s] investigation or 
after you had received a letter of response. He stated that, in his capacity as Area Commander, 
he would have read and signed any completed investigating officer’s report/final letter to a 
complainer, prior to sending. He stated that, due to the passage of time, he could not recall if he 
signed the final report/letter prepared by [Inspector C] to you, prior to moving from his temporary 
post as Area commander. He stated that you had made further complaints about the police over 
and above those dealt with by [Inspector C] in 2011, which he had no knowledge of. He stated 
he was also aware that you referred all complaint responses to the PIRC for review, which 
resulted in a number of recommendations being made with some allegations requiring to be re-
addressed. He stated that until recently he had no involvement or knowledge of the content of 
these PIRC reviews. He categorically stated that at no time were any of his decisions or actions 
in respect to his dealings with you made maliciously or through others to display institutional 
arrogance. He stated that whilst PIRC had identified matters requiring to be readdressed, all his 
decisions and actions were made in good faith and based upon the information available to him 
at that time. 
 

10. [Chief Inspector E] (now chief superintendent) stated that he had never attempted to undermine 
your complaint, maliciously or otherwise. He stated that he never witnessed or suspected any 
other officer or member of staff of acting in this way either. He stated that if he had he would 
have taken immediate action to address this. 
 

11. [Chief Inspector F] (now superintendent) stated that during his dealings with you he went to great 
lengths to try and assist you but that, ultimately, decisions with regard to your case and its 
subsequent proceedings had been made by the Crown Office and Procurator Fiscal’s Service 
(COPFS). 
 

12. [Mr J] Head of Legal Services, was [absent] and was unable to personally unable to respond to 
your allegation. However, staff at legal services provided copies of correspondence sent 
between [Mr J] and [Chief Inspector F] from 18 May 2016. 
 

13.  At 1110 hours on 18 May 2018, [Chief inspector F] contacted [Mr J] by email seeking his 
professional opinion on whether the police should have submitted a report to the Procurator 
Fiscal in relation to the initial incident on December 2010 (the subject matter of your initial 
complaint). An overview of the circumstances was also provided to [Mr J] in this email.  
 

14. At 1403 hours on 18 May 2018, [Mr J] replied to [Chief Inspector F]  with his opinion of the 
circumstances that had been presented to him. This advice highlighted that, ultimately, it is a 
matter of judgement for the relevant reporting officer to determine what supporting evidence they 
have in terms of sufficiency and relevance prior to submitting such a report to the Procurator 
Fiscal. He also highlighted that it was for the COPFS to decide whether it was satisfied that a 
case has enough material and that if so, it is for them to proceed as they see fit. 
 

15. [Inspector G] has now retired and is no longer available to provide his account of his involvement 
in your complaint. 
 

16. [Chief Inspector H] confirmed that she had corresponded with regard to your complaints about 
the police. She denied the allegation that she had made decisions in relation to you with malice 
and went on to state that she upholds the values of Police Scotland, which are integrity, fairness 
and respect, and that she makes every decision with these in mind. 
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17. All of the senior officers who were in a position to respond to your allegation denied that they had 
acted with malice or institutional arrogance in order to undermine your complaint. Whilst [Mr J] 
was unable to personally respond to your allegation, the evidence supports that his only 
involvement with your initial complaint was to provide advice, from a purely legal perspective, on 
the circumstances that were presented to him by [Chief Inspector F]. 
 

18. It is accepted that various senior officers who had responsibility for the investigation and 
oversight of your initial complaint had formed a similar judgement of it. However, in my view, the 
fact that these officers shared a professional opinion of the circumstances does not amount to 
evidence  of any institutional arrogance, nor a co-ordinated or malicious attempt to undermine 
your original allegations against subject officers. It is my opinion that throughout the period which 
your complaint was handled, the work and decision-making of the senior officers concerned was 
open, transparent and subsequently subject to thorough independent scrutiny. PIRC’s 
subsequent complaint handling reviews indeed identified several issues and appropriate 
recommendations were made. All of these recommendations have since been addressed by 
Police Scotland and communicated to you. in the final analysis, aside from your own perception, 
there is no evidence to support your allegation that the initial decisions not to uphold allegations 
made by you were based or motivated by malice or any other form of prejudice against you. On 
balance of probabilities I am therefore unable to uphold it. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


