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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we make recommendations, issue reconsideration directions 
and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant became involved in a physical altercation with a 
neighbour which resulted in both individuals being issued with Recorded Police Warnings (RPWs).  We 
have reviewed the handling of six complaints, namely that:  
 

1. the applicant was given insufficient time to complete his statement; 
2. the applicant was discriminated against due to his mental ill health and distressed state; 
3. officers took the easy way to deal with things as they were going off shift; 
4. officers did not investigate the incident properly; 
5. officers did not listen to the applicant’s protests and told him to complain to the address on the 

back of the RPW; and 
6. it was inappropriate for a sergeant to review the applicant’s case and report him to the 

Procurator Fiscal. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 1, 3, 4, 5 and 6 to a reasonable standard but 
not so complaint 2.  
 
We have made no recommendations in this case. 
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Background 

 
 

On 21 November 2017, the applicant became involved in a physical altercation with his neighbour, Mr 
A, outside the applicant’s address. The applicant contends that he was acting in self-defence because 
Mr A had assaulted him as he returned home. The applicant reported the incident to the police and 
Constables B and C were tasked to attend. Statements were taken from the applicant and Mr A. Door-
to-door enquiries were also carried out and Ms D was identified as having witnessed a portion of the 
incident, however she declined to provide a written statement. Constables B and C concluded that the 
applicant and Mr A had been involved in a breach of the peace and both individuals were issued with 
RPWs. The applicant appealed the issuing of the RPW by way of letters dated 23 and 26 November 
2017, and was subsequently reported to the Crown Office and Procurator Fiscal Service (COPFS) for a 
contravention of section 38 of the Criminal Justice and Licensing (Scotland) Act 2010. 
 
The applicant made his complaints to Police Scotland via letter dated 1 May 2018. The complaint 
enquiry was allocated to Sergeant E, who obtained a statement of complaint from the applicant and 
completed a heads of complaint form on 26 May 2018. A second statement of complaint was obtained 
from the applicant on 20 June 2018. A response was sent to the applicant by Chief Inspector F dated 
14 August 2018. 
 
 

 

Complaint 1 

 
 

The applicant complained that he was given insufficient time to complete his statement. The applicant 
said that he was emotional and scared at the time of giving his statement, and that he did not get to 
explain his whole story. He said that the officer taking his statement cut him off and told him “that’s 
enough”. 

 
Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
In his response, Chief Inspector F said that Constables B and C had provided statements to inform the 
complaint enquiry, and he summarised these statements.  
 
According to Chief Inspector F, Constable B said that the applicant had told him that he was the victim 
of historic sexual offences that had not been previously reported to the police and that this had led to 
the recent assault on him. Constable B said that he noted a full statement from the applicant in relation 
to the alleged assault. Constable B said that the applicant became upset at one point and was given 
time to take a breath of fresh air outside to compose himself and return to complete his statement a 
short time later. Constable B said that, on completing the applicant’s statement, it was read back to him 
and he signed it as a true and accurate record. Constable B also said that he returned to the applicant’s 
address at a later date to note a further statement relating to the historical sexual offences reported by 
him. Constable B denied cutting the applicant off or saying “that’s enough” to him. Constable B also 
said that the applicant did not tell him that he felt that Constable B had rushed through his statement or 
failed to give him the opportunity to make additions. 
 
Chief Inspector F stated that Constable C said that he had left the applicant’s property to make further 
enquiries while Constable B noted a statement from the applicant. Constable C said that, on Constable 
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C’s return, Constable B stopped noting the statement in order to receive an update on Constable C’s 
enquiries and then continued taking the statement. 
 
Chief Inspector F said that Sergeant E had obtained a copy of the applicant’s statement and advised 
that the applicant had signed it to confirm that it was a true and accurate account. Chief Inspector F 
determined that the applicant had provided a statement, which he had signed as a true and accurate 
account, and that he had been afforded an opportunity to compose himself during this process. 
Therefore, on the balance of probabilities, the applicant’s complaint was not upheld. 
 

Our Review of Complaint 1 
 
We have been provided with copies of the statement obtained from the applicant in relation to the 
incident and both statements obtained from him during the complaint enquiry. We have also been 
provided with copies of the statements obtained from Constables B and C as part of the complaint 
enquiry. Chief Inspector F’s response broadly reflected the contents of the statements obtained, 
although Constable B does not state that the historical sexual offences reported by the applicant led to 
the assault on him that evening.  
 
The standard of proof applied to non-criminal complaints about the police is the balance of probabilities. 
This test is used to assess the evidence available in order to reach a determination about which version 
of events is more probable.  
 
As mentioned in Chief Inspector F’s response, the statement provided by the applicant in relation to the 
incident was signed at the end as being true and accurate. Nonetheless, the applicant contended that 
he never finished his statement. The applicant also said that Constable B stopped him while he was 
giving his statement because he was repeating himself and seemed confused, saying “that’s enough”. 
Conversely, Constable B said that when the applicant became upset while providing his statement, he 
let him go outside to get a breath of fresh air and compose himself. He also denied saying “that’s 
enough” to the applicant. Constable C said that Constable B paused in noting the applicant’s statement 
to listen to his update before going back to the applicant to finish noting his statement.  
 
We consider that, in the absence of any information to warrant the applicant’s version of events being 
preferred over those of Constables B and C, Chief Inspector F was justified on balance in not upholding 
the applicant’s complaint.  
 
In light of the above, we consider that Chief Inspector F’s response was supported by the material 
information available. We find, therefore, that this complaint was dealt with to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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Complaint 2 

 

 
The applicant complained that he was discriminated against due to his mental ill health and distressed 
state. The applicant said that Constable B stopped him while he was giving his statement saying that 
he was repeating himself and seemed confused. The applicant said that he thought Constable B had 
an unconscious prejudice and that his mental health issues had been used against him. 

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
Chief Inspector F summarised the statement provided by Constable B. He said that the applicant 
advised Constable B of his physical and mental health issues and that Constable B formed the opinion 
that the applicant was “mildly upset and emotionally fragile but … capable of providing a statement and 
did not require to have an appropriate adult present”. Constable B asked the applicant if he wanted to 
provide a statement in relation to the historical sexual offences that he had reported but he declined, 
saying that he would rather provide these details at a later time. Constable B said that he attended the 
applicant’s home on 22 November 2017 and noted a statement from him in relation to these 
allegations. Constable B denied that he discriminated against the applicant due to his mental health or 
distressed state. Constable B said that he issued the RPW as an alternative to reporting the applicant 
to COPFS or issuing a Fixed Penalty Notice as this would have the least impact on his mental health. 
 
Chief Inspector F determined that the applicant was afforded an opportunity to provide a statement and 
that Constable B dealt with the incident in the manner that would have the least impact on the 
applicant. The applicant’s complaint was not upheld. 
 

Our Review of Complaint 2 
 
The response letter accurately reflected the content of the statements obtained from the applicant 
during the complaint enquiry, as well as the statements provided by Constables B and C. 
 
We have been provided with a copy of the Standard Prosecution Report (SPR) submitted by Constable 
B to COPFS following the applicant’s appeal against the RPW. In the SPR, Constable B recommended 
that no further action be taken against the applicant other than a warning letter. Constable B also 
expressed the view that taking further action against the applicant in relation to the incident involving 
him and Mr A would be disproportionate and not in the interests of justice. Rather than demonstrating a 
prejudice on the part of Constable B, this appears to indicate a sensitivity towards and an awareness of 
the applicant’s mental health issues. On that basis, we consider that Chief Inspector F was justified in 
not upholding the applicant’s complaint.  
 
However, the response made no reference to the SPR or the comments made therein by Constable B. 
Moreover, the response did not contain sufficient rationale to allow the applicant to understand how 
Chief Inspector F arrived at his determination. Accordingly, we consider that the response was not 
adequately reasoned, and we find on balance that this complaint was not dealt with to a reasonable 
standard. 
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Complaints 3 and 4 

 

 
The applicant complained that Constables B and C took the quick and easy way of dealing with things 
as they were going off shift, and did not investigate the incident properly. The applicant said that he 
heard the officers talking in his hallway and one of them wanted to take him and Mr A to the police 
station, however the other reminded his colleague that the end of the shift was getting near. The 
applicant said that he formed the impression that the officers did not think it was worth the court’s time 
to investigate the incident, which could instead be dealt with by way of quick citations. 

 
Police Scotland’s Handling of Complaint 3 (not upheld by the police) 
 
Chief Inspector F provided the applicant with information from Police Scotland’s Direct Measures 
Standard Operating Procedure (the “Direct Measures SOP”). Chief Inspector F advised that an RPW 
was a means of dealing with low-level offending that would likely have resulted in a non-court disposal 
or no action by COPFS. He said that it was intended to have a positive impact on individuals by not 
criminalising them, minimising bureaucracy and maximising the time available to operational officers, 
and that acceptance of an RPW was not an admission of guilt. 
 
Chief Inspector F summarised the statements provided by Constables B and C. Constable B said that 
he felt that, while the RPW does reduce the administrative duties of officers, he felt that it was the most 
appropriate way to deal with the incident in question. Constable B took this decision based on the minor 
nature of the incident and the applicant’s mental health status. Constable B also said that there would 
have been ample time to complete the paperwork associated with arresting the applicant and Mr A 
before his shift was due to end at midnight, had he considered this to be appropriate. Constable B 
denied that he dealt with the matter in the easiest way as he was going off shift. 
 
Constable C confirmed that he had provided Constable B with an update on his enquiries in the 
applicant’s hallway. He said that the RPW was the most appropriate way to deal with the incident, 
however there was more than enough time to complete an arrest had this been required. Constable C 
denied that either he or Constable B discussed the end of their shift or took the easiest way to deal with 
the incident as they were going off shift. 
 
Chief Inspector F determined that the officers were justified in taking the course of action that they had 
in order to deal with the incident. Therefore, the applicant’s complaint was not upheld. 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
As the relevant information has been provided above, no further action is required of Police 
Scotland in respect of this complaint. 
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Police Scotland’s Handling of Complaint 4 (not upheld by the police) 
 
Chief Inspector F summarised the statements provided by Constables B and C. Constable B said that 
he asked for a verbal account of the incident from the applicant before noting his full statement and that 
Constable C carried out door-to-door enquiries while he did so. Constable B said that no CCTV was 
available and, having carried out enquiries, Mr A was approached and provided a very similar account 
to the applicant, albeit Mr A stated that the applicant was the aggressor. Constable B said that all 
reasonable lines of enquiry had been carried out and that the witness testimony suggested that an 
RPW was the most appropriate means to deal with the incident. 
 
Constable C said that he carried out door-to-door enquiries while Constable B noted a statement from 
the applicant during which he identified one independent witness who provided a verbal account but 
declined to provide a written statement. Constable C said that the incident was investigated in a 
professional and timeous manner and denied saying that it was not worth the court’s time and effort to 
investigate. Constable C also denied that there was any discussion about taking either the applicant or 
Mr A into custody, and said that the applicant thanked him and shook his hand as he left. 
 
Chief Inspector F determined that sufficient investigation had been carried out into the incident. 
Therefore, the applicant’s complaint was not upheld. 
 

Our Review of Complaints 3 and 4 
 
Due to the overlap between Complaints 3 and 4, we have considered their handling simultaneously. 
 
We have been provided with a copy of the Direct Measures SOP, the statement obtained from Mr A 
during the investigation into the incident and Constable C’s notebook entry for the incident. Again, the 
response letter reflected the content of the relevant statements. Both Constables B and C also said in 
their statements that it was established upon arrival at the applicant’s address that he had sustained no 
injury from the alleged assault by Mr A.  
 
The Direct Measures SOP states that the RPW is an intervention that is designed to be “timely, 
justifiable and proportionate”. It also states that they can be issued in relation to minor offences that 
cause no harm to individuals or the community. 
 
Chief Inspector F determined that Constables B and C carried out sufficient investigation into the 
incident and dealt with the matter appropriately by issuing an RPW to both the applicant and Mr A. 
Having examined the evidence obtained during the investigation into the incident and the complaint 
enquiry, as well as the Direct Measures SOP, we consider that Chief Inspector F was justified in not 
upholding these complaints.  
 
In light of the above, we find that Chief Inspector F’s response was supported by the material 
information available, and that these complaints were dealt with to a reasonable standard. 
 
 

 
 
 
 

 
 
 
 

Our Conclusion on Complaints 3 and 4 
 
We conclude that Police Scotland handled these complaints to a reasonable standard.  
 
No further action is required of Police Scotland in relation to these complaints. 
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Complaint 5 

 

 
The applicant complained that officers did not listen to his protests and told him to complain to the 
address on the back of the RPW. The applicant said that he had been given a small pink slip for a 
breach of the peace and was told that “if I was good for the next three months, during the period of 
probation, it would not show on any permanent record”. He said that he immediately protested and felt 
distressed, telling the officers that he wanted to complain. He said that he was told to write to the 
address on the back of the slip in a matter of fact and flippant way. 

 
Police Scotland’s Handling of Complaint 5 (not upheld by the police) 
 
Chief Inspector F provided the applicant with further information from the Direct Measures SOP. He 
advised him in general terms that the enquiry officer will complete and issue the RPW. The officer will 
also advise the individual concerned that, if they commit a further qualifying offence within three 
months, they may be issued with either an Anti-Social Behaviour Fixed Penalty Notice or be reported to 
COPFS rather than issued with a further RPW. He advised the applicant that an RPW can be appealed 
in writing. 
 
Chief Inspector F summarised the statements provided by Constables B and C. Constable B said that 
the applicant told him that he felt the issuing of the RPW was unfair and that he had tried to explain to 
the applicant that other available courses of action would be more detrimental to him. Constable B said 
that he advised the applicant that he could appeal the RPW and told him how to do so. Constable B 
denied acting in any way that was uncivil, inappropriate, discriminatory or unfair. 
 
Constable C said that the reason for issuing the RPW was fully explained to the applicant, as was the 
fact that it would be recorded on police systems. He said that it was explained to the applicant that he 
could be issued with one further RPW within the next three months and four within twelve months. 
Constable C denied that the applicant was told that he was on probation and said that the applicant 
accepted the RPW and that the process to appeal was explained to him. He said that the applicant did 
not protest about the RPW and thanked the officers before they left his address. 
 
Chief Inspector F acknowledged that the applicant felt aggrieved by the issuing of the RPW. However, 
he was satisfied that this was the most appropriate course of action in the circumstances and that the 
process was fully explained to the applicant, including how to appeal the RPW. Therefore, the 
applicant’s complaint was not upheld. 
 

Our Review of Complaint 5 
 
Again, the response letter reflected the content of the relevant statements. However, while both the 
applicant and Constable B said that the applicant protested the issuing of the RPW, Constable C said 
that “at no point did [the applicant] protest about the issuing of the RPW and was in fact thankful and 
grateful for it”. This discrepancy between the accounts provided by Constables B and C regarding the 
applicant’s reaction to the RPW, despite having been conveyed in Chief Inspector F’s response, was 
given no consideration therein.  This was evidently a flaw in the response to the complaint.  
 
It is not disputed that an explanation of the appeals process was provided to the applicant. Rather, the 
issue is the manner in which this was provided. The applicant said that he was told in a “matter of fact 
and flippant” way to make any complaints to the address on the back of the RPW. Although Constable 
C did not address the manner in which the applicant was provided with information in relation to the 
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appeals process, Constable B said that at no time did he act in an uncivil or inappropriate manner 
towards the applicant, and instead treated him with “the utmost levels of dignity, respect and sympathy 
for his personal circumstances”. In addition, the applicant acknowledged that he “might have been a bit 
sensitive to the tone of [the officer’s] voice”. With those factors in mind, we consider that Chief Inspector 
F was justified on balance in not upholding the applicant’s complaint. 
 
While Chief Inspector F’s response contained a clear shortcoming, we find overall that this complaint 
was dealt with to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 6 

 

 
The applicant complained that he did not think that it was appropriate for a sergeant to review his case 
and report him to the Procurator Fiscal. 

 
Police Scotland’s Handling of Complaint 6 (not upheld by the police) 
 
Chief Inspector F provided the applicant with further information from the Direct Measures SOP. He 
advised the applicant in general terms that all RPW appeals are acknowledged and then reviewed, with 
a response being sent to the individual within 28 days from the date of the acknowledgement letter. He 
said that a supervisor in the Divisional Case Management or local Criminal Justice Delivery Unit was 
appointed as the Single Point of Contact (SPOC) to deal with appeals. He said that the SPOC reviews 
the case to establish whether the relevant criteria have been met, such as a sufficiency of evidence 
being present. 
 
Chief Inspector F advised the applicant that the Direct Measures SOP does not specify what rank of 
officer should be appointed as the SPOC, only that they must be a supervisor in the appropriate 
department. He said that, in the applicant’s case, the sergeant appointed to review his appeal was a 
supervisor in the appropriate department and was satisfied that a sufficiency of evidence existed for the 
matter to be reported to COPFS. Chief Inspector F said that he himself had reviewed the matter and 
arrived at the same view. However, he said that Constable B advised COPFS that he decided to issue 
the RPW to the applicant “partially with a degree of sympathy to your mental ill health”. Constable B 
had also recommended to COPFS that a warning letter and no further proceedings against the 
applicant would be a suitable disposal, and that further penalties would not be in the interests of justice. 
 
Chief Inspector F acknowledged that the applicant felt aggrieved at receiving an RPW, however 
commented that he chose to engage in a stand-up fight with Mr A. He said that Constable B had dealt 
with the incident in a suitable manner, which was supported by the review carried out following the 
applicant’s appeal of the RPW. Chief Inspector F determined that the applicant’s complaint was not 
upheld. 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
No further action is required of Police Scotland in relation to this complaint. 
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Our Review of Complaint 6 
 
Once more, the response letter accurately reflected the content of the relevant statements.  
 
The crux of the applicant’s complaint was that he did not feel that it was appropriate for his case to be 
reviewed by a sergeant. Chief Inspector F correctly advised the applicant that the Direct Measures SOP 
specifies only that the reviewing officer must be a supervisor in the appropriate department and is silent 
with regards to their rank. The Direct Measures SOP makes no reference to the rank of the SPOC 
appointed to administer the appeals process. Rather, it states: “The Single Point of Contact (SPOC) to 
administer the process of all appeals within Division will be the supervisor in the Divisional Case 
Management/local Criminal Justice Delivery Unit.” 
 
On this basis, we consider that Chief Inspector F’s response was in line with the provisions of the 
relevant protocol and supported by the material information available. We find, therefore, that Chief 
Inspector J was justified in not upholding this complaint and that it was dealt with to a reasonable 
standard. 
 
 
 
 
 
 
 
 
 
 
 

Ann McGruer 
Review Officer 

 
Peter Innes 

Senior Review Officer 
 
 
 
 
 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 


