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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint;  

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose following an incident at a supermarket where the applicant 
challenged an officer who was purchasing items whilst on duty. We have reviewed eight complaints, 
namely that:  
 

1. officers approached the applicant in an aggressive manner, were abusive towards him and told 
him they would get him outside; 

2. an officer grabbed the applicant, threatened him, accused him of spitting and pressed a 
clenched fist into the applicant’s face causing injury; 

3. the applicant was falsely arrested; 
4. the applicant was shoved into a police van; 
5. other officers failed to assist the applicant whilst he was being unnecessarily arrested; 
6. an officer applied handcuffs too tightly which, along with the handcuffs twisting, caused injury; 
7. at the custody centre, an officer accused the applicant of behaving inappropriately towards a 

female officer and made comments about his criminal record; and, 
8. officers did not afford the applicant proper medical assistance when he suffered a medical 

episode.  
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s eight complaints. 
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 4, 6 and 8 to a reasonable standard but that 
complaints 1,2,3,5 and 7 were not reasonably handled.  
 
Consequently, we have given a reconsideration direction to address the shortcomings in Police 
Scotland’s handling of each of the complaints 1,2,3,5 and 7.  
 
We expect our reconsideration direction to be implemented by Police Scotland within two months of the 
date of this report. 
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Background 

 
 

On 26 February 2018, the applicant was shopping in a supermarket. He spoke to two uniformed police 
officers who were also in the store purchasing items at a different checkout. The applicant expressed 
his disapproval that the officers were shopping whilst on duty. 
 
When the applicant left the supermarket, one of the officers also left to speak with him outside the 
store. The applicant was restrained and then arrested. He was taken to the police office but was 
released from custody a short time later.  
 
The applicant telephoned Police Scotland on 26 February 2018 to complain about the officers who 
were at the supermarket, the reason for and manner of his arrest, and aspects of his period in police 
custody. Sergeant A met with the applicant on 6 March 2018 to take a statement and to agree the 
Heads of Complaint. Sergeant B then carried out enquiries and Chief Inspector C wrote to the applicant 
on 2 August 2018 to notify him of the outcome. 
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Complaint 1 

 
 

The applicant complained that the officers who were in the supermarket approached him in an 
aggressive manner, were abusive towards him, and said they would get him outside. 

 
 
Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
To investigate this complaint, Police Scotland obtained statements from the two officers concerned, 
Constables E and F. A member of staff from the supermarket also provided a statement, as did a 
customer, who had separately contacted the police about the incident. CCTV footage from within the 
supermarket was taken into account. 
 
Chief Inspector C explained the content the CCTV footage and some of the witness statements within 
the complaint response.1  She highlighted the officers’ position that the applicant had challenged them 
in an aggressive tone. When the officers confirmed that they were on duty, the applicant raised his 
voice and berated them. According to the officers, they asked the applicant to modify his behaviour and 
offered to speak with him outside but stated that the applicant declined and walked off towards the exit 
shouting “leave me alone”. 
 
Chief Inspector C stated that the staff member’s account supported the position provided by the police 
officers in that the applicant appeared to be deliberately hanging back to continue the interaction; he 
was trying to provoke a reaction; and, the officers were trying to ease the situation that the applicant 
had created. She assessed that none of the accounts supported the applicant’s position that the 
officers were aggressive or abusive towards him within the store, and that they did not threaten to ‘get 
[him] outside’. Chief Inspector C also considered the CCTV (which did not contain audio) to support the 
view that the applicant had instigated the interaction and that he had ample opportunity to leave the 
store.  
 
She concluded her response as follows: 
 
 “While I appreciate you have a contrasting recollection of events to the officers involved, on the 
 balance of evidence available to me, I am unable to uphold this element of your complaint,” 
 

 
Our Review of Complaint 1 
 
As part of our review, we considered the information gathered by Police Scotland during the complaint 
enquiry, including witness statements, CCTV footage and a recording taken on the applicant’s body 
worn video camera. 
 
In relation to the witness statements, we consider that Chief Inspector C has provided an accurate 
representation of the officers’ accounts within her letter of response. Both officers confirmed that they 
said they would speak to the applicant outside.  
 
The content of the staff member’s statement has also been reasonably well explained but we note that 
Chief Inspector C’s analysis is slightly misleading in respect of one point i.e.  the staff member did not 

                                                      
1 The full response is available at Appendix I 
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say that the officers were “merely trying to ease the situation” created by the applicant. Instead, he said 
that the male officer (Constable E) followed the applicant out of the shop, which he  “assumed” was  to  
“calm things down and try and speak to” the applicant. The staff member also stated that the applicant 
raised his voice and shouted towards the officers. However, he does not appear to have been asked 
whether either of the officers had raised their voice or shouted at the applicant in response. As the 
complaint was in connection with the officers’ manner towards the applicant, this should have been 
clarified with the witness.  
 
In that regard, the customer who provided a statement said that there was a conversation back and 
forth between the applicant and Constable E. Although she could not remember what was said, she 
stated that the conversation “wasn’t friendly as they were both shouting, none worse than the other”. 
We note that the customer was asked to provide a statement as she had submitted a complaint about 
Constable E shortly after she left the supermarket. In her complaint form, she described the altercation 
within the supermarket as “mild bickering”. The customer’s account, and the fact that she raised 
concerns about Constable E immediately after the incident, should have been considered by Chief 
Inspector C.  
 
The CCTV from inside the supermarket is of little value as it does not contain an audio recording. 
Therefore, although the officers can be seen to speak with the applicant, and Constable E is seen to 
follow him outside, the nature and tone of the interaction within the store cannot been ascertained. 
However, the applicant’s camera did capture audio of part of his interaction with the officers at the 
checkout area, and with Constable E as they were leaving the supermarket. The applicant and 
Constable E both spoke with raised voices and Constable E said several times that he would speak to 
the applicant outside. This footage should have been assessed during the complaint enquiry and Chief 
Inspector C should have reached a view on whether Constable E’s manner towards the applicant could 
be considered to be aggressive.  
 
As Chief Inspector C did not refer to the customer’s statement or the applicant’s footage of the incident, 
we consider that her decision not to uphold the complaint ‘on balance of evidence’ is not adequately 
reasoned as it does not reflect all of the material information available. We therefore conclude that the 
complaint has not been handled to a reasonable standard.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
A reconsideration direction is issued to Police Scotland under section 35(7) of the Police Public 
Order and Criminal Justice (Scotland) Act 2006 (“the Act”) in relation to this complaint. The 
reconsideration is not subject to our supervision. 
 
In terms of sections 37(1) & (2) of the Act, Police Scotland must now nominate a person to 
reconsider the complaints. The person appointed must not have had any previous involvement in 
the consideration of the complaints. Police Scotland must also adhere to the obligations set out in 
sections 37, 38 and 40 of the Act, as appropriate.  
 
In reconsidering this complaint  Police Scotland should take account of the customer’s  statement 
and the applicant’s video footage.  The statement provided by the staff member at the 
supermarket should also be reassessed.  Police Scotland should thereafter determine whether 
the complaint is upheld or not upheld and provide a sound rationale for any decision reached.  
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Complaint 2 

 

 
The applicant complained that Constable E followed him outside, grabbed him by his jacket lapels, 
threatened him, accused him of spitting and pressed a clenched fist into his face causing injury. 
 
The applicant said in his statement that, as he was walking towards the exit, Constable E grabbed hold 
of his jacket and dragged him towards the door. He also stated that, in holding the lapels of his jacket, 
Constable E clenched his fists which then struck the applicant’s face.   

 
 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
In responding to this complaint, Chief Inspector C referred to the statements gathered from Constables 
E and F.  Two further officers (Constables G and H) who were passing the supermarket witnessed the 
applicant being restrained by Constable E and stopped to assist. They also provided accounts. CCTV 
footage from the supermarket was again considered along with images provided by the applicant who 
was using a body worn camera during the incident.  
 
Chief Inspector C established from Constable E’s statement that he followed the applicant outside as 
he intended to speak to the applicant about his conduct within the store. This was confirmed by the 
CCTV footage, which showed Constable E overtake the applicant as he left the premises and turn 
towards him as if to try to speak with him. Chief Inspector C highlighted that there was no physical 
contact at that time. 
 
Once outside, according to Constable E, the applicant displayed signs of “active resistance”. Constable 
E therefore created a “reaction gap” between them while he spoke to the applicant about his conduct 
and warned him about the potential consequences. Chief Inspector C stated that such warnings i.e. that 
he could be arrested, do not constitute a threat. She explained that Constable E confirmed that he 
stood in front of the applicant, while he waited for Constable F to leave the store, as the applicant was 
making efforts to move away. When the applicant lunged forward and pushed against Constable E, he 
put his hands on the applicant’s shoulders to prevent him from leaving. Constable E then changed 
position and used an arm against the applicant’s chest, holding him against the building line.  
 
Constables G and H observed Constable E struggling with the applicant at the doorway of the 
supermarket and stopped to assist. They stated that the applicant acted aggressively and did not 
comply with any instruction given by Constable E, who by that time had been joined by Constable F. 
 
Chief Inspector C stated that the officers’ accounts did not support the applicant’s position that 
Constable E held him by his jacket lapels or that he was struck. She also explained that the CCTV 
footage was of limited value as the images were taken from inside the building and were obscured by 
the window frames. However, she confirmed that the footage showed the applicant and Constable E to 
be in close proximity to each other, that the movements which could be seen supported the applicant’s 
position that he did not wish to remain, and also that Constable E held the applicant against the building 
line.   
 
Chief Inspector C also considered the applicant’s camera footage which she said was of varying 
quality. While it did not support the applicant’s position that Constable E dragged him towards the exit, 
it showed the applicant being held against the building line at arm’s length by Constable E. It did not 
show whether Constable E placed his hands on the applicant’s shoulders or grabbed his jacket lapels 
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and was therefore of little value in addressing that aspect of his complaint. The applicant’s footage also 
contained audio which captured Constable E challenge the applicant about his conduct within the store. 
 
The customer who provided a statement was leaving the store as the applicant was being held against 
the building. She said that an officer had his hands on the applicant’s shoulders, that they were ‘face to 
face’, and that both were remonstrating loudly, although she could not recall what was being said. She 
did not see an officer grab the applicant’s lapels or strike him. 
 
Chief Inspector C also referred to information the applicant provided to custody staff at the police office 
i.e. that his head had been struck against the door frame of the shop three times. She found this to be 
inconsistent with the information contained in his subsequent complaint statement. She also confirmed 
that the custody staff noted that the applicant had no obvious injury.  
 
Chief Inspector C concluded her response as follows: 
 
 “While I appreciate you have a contrasting recollection of events to the officers involved, on the 
 balance of evidence available to me, I am unable to uphold this element of your complaint.” 
 
 

Our Review of Complaint 2 
 
During our review, we considered the content of the witness statements and the footage from both the 
supermarket CCTV system and applicant’s camera. 
 
The supermarket footage shows Constable E leave the premises in front of the applicant and, on that 
basis, we are satisfied that he did not drag the applicant towards the exit. The statements and video 
evidence confirm that Constable E thereafter restrained the applicant against the building. 
 
Constable E said in his statement that he decided that the applicant “could not be allowed to dictate to 
the police how he would behave in public” and that he and Constable F agreed to speak to him outside 
away from the customers. He then followed the applicant alone and said that he stood directly in front 
of the applicant to prevent him from moving away. He perceived the applicant to be showing signs of 
aggression and said that when the applicant moved forward, he put his hands against the applicant to 
prevent him from pushing past. Constable E said that he did not grab the applicant but that he initially 
placed his hands on the applicant’s shoulders. This was broadly confirmed in the customer’s statement. 
She said that as she was leaving the supermarket she saw Constable E holding the applicant against 
the building with his hands in the applicant’s shoulder area. It is possible that Constable E’s hands were 
on the lapels of the applicant’s jacket and close to his face as described in the applicant’s statement. 
Nonetheless, the customer said that she did not see any officer hit the applicant and confirmed that 
Constable E was “just holding him”.  
 
While Chief Inspector C may have been justified in assessing from the available evidence that 
Constable E’s actions during the restraint were not exactly as described by the applicant, we consider 
that she has failed to address the wider questions raised by the applicant’s complaint. In particular, she 
should have assessed whether Constable E had any lawful basis to physically prevent the applicant 
from leaving the premises simply because he was annoyed about the way the applicant had spoken to 
him and Constable F. This decision appears to have escalated the situation leading directly to the 
applicant’s restraint and consequently his complaint about the police. The issues of potential unlawful 
detention and unnecessary use of force have not been addressed or considered. 
 
In her response to complaint 3, Chief Inspector C acknowledged that the initial interaction between the 
applicant and the officers did not in itself constitute an offence and that the situation could have been 
handled better by all parties. She stated that, having spoken to the applicant inside the supermarket 
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about his conduct, the officers concerned could have “left [it] at that” rather than Constable E following 
the applicant outside to speak to him further. Chief Inspector C therefore suggests that Constable E 
escalated rather than de-escalated the situation by not allowing the applicant to leave the premises.  
 
Furthermore, the customer said in her statement that things seemed “a bit out of hand for all it was at 
the start” which suggests that she thought Constable E’s reaction was excessive. Significantly, and as 
previously stated, the customer submitted her own complaint about Constable E in respect of this 
incident.   
 
In summary, the crux of the applicant’s complaint is that Constable E physically restrained him. While 
there are some inconsistencies between the various statements about the precise manner of the 
restraint, it is evident that Constable E prevented the applicant from leaving the premises even although 
he had not committed any offence at that time. Chief Inspector C should therefore have established 
whether Constable E had any lawful basis to physically prevent the applicant from leaving the vicinity of 
the supermarket. As Chief Inspector C did not address this crucial point,  we consider that the 
complaint has not been handled to a reasonable standard.  
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
A reconsideration direction is issued to Police Scotland under section 35(7) of the Police Public 
Order and Criminal Justice (Scotland) Act 2006 (“the Act”) in relation to this complaint. The 
reconsideration is not subject to our supervision. 
 
In terms of sections 37(1) & (2) of the Act, Police Scotland must now nominate a person to 
reconsider the complaints. The person appointed must not have had any previous involvement in 
the consideration of the complaints. Police Scotland must also adhere to the obligations set out in 
sections 37, 38 and 40 of the Act, as appropriate.  
 
In reconsidering this complaint, Police Scotland should first determine whether Constable E had 
any lawful basis to physically prevent the applicant from leaving the vicinity of the supermarket.  If 
Police Scotland agrees with our view that Constable E had no right to restrain the applicant, who 
was not under arrest at that point, then the complaint should be upheld.  
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Complaint 3 

 
 

The applicant complained that he was falsely arrested. He stated that providing his opinion about 
officers shopping on duty and the subsequent remonstration between him and Constable E did not 
amount to a crime. 

 
 
Police Scotland’s Handling of Complaint 3 (not upheld by the police) 
 
To address this complaint, Chief Inspector C referred to the customer’s statement and the accounts 
provided by the attending officers. 
 
Constables E and F perceived the applicant’s behaviour within the supermarket to be irrational, 
disrespectful and lacking consideration for other shoppers. Chief Inspector C confirmed that being 
cheeky or disrespectful towards the police is not a crime in itself. However, she agreed that it would be 
appropriate for officers to challenge such behaviour in an appropriate manner. She acknowledged that, 
having already spoken to the applicant within the supermarket, Constable E could have opted to leave 
the situation “at that” rather than following the applicant outside to speak further. She also commented 
on the customer’s opinion that the discussion between the applicant and the officers inside the store 
was minor in nature. However, Chief Inspector C considered the customer’s account to support the 
view that the applicant was not prepared to “call a halt to [his] conduct” once outside the premises.  She 
explained that the officers concerned assessed his behaviour to constitute a contravention of Section 
38 of the Criminal Justice and Licensing (Scotland) Act 2010 i.e. threatening and abusive behaviour.  
Accordingly, she found it was competent for the officers to have arrested the applicant as his behaviour 
would have been likely to cause a reasonable person to suffer fear and alarm. Chief Inspector C also 
highlighted that the circumstances were explained to the custody sergeant at the police office who was 
satisfied that the arrest was lawful. 
 
Chief Inspector C concluded her findings as follows: 
 
 “I acknowledge your point of view that the arrest was unnecessary. I am of the opinion 
 the original interaction within the shop premises could have been dealt with better by 
 you and to an extent the officers. However, taking the accounts of the officers into 
 consideration along with the supporting evidence, I am of the opinion your arrest  was 
 lawful and I am unable to uphold this element of your complaint”. 
  

 
Our Review of Complaint 3 
 
As part of our review, we have considered all of the information gathered during the complaint enquiry 
about the circumstances of the applicant’s arrest. As explained in our consideration of complaint 2 and 
Chief Inspector C’s response to this complaint, it appears that the applicant had not committed an 
offence within the supermarket. Chief Inspector C acknowledged that being “cheeky or disrespectful” to 
the officers was not a crime in itself. It therefore appears that the applicant was arrested because of his 
conduct outside the supermarket after he was restrained by Constable E.  
 
The applicant’s video/audio recording captured the interaction between the applicant and Constable E 
but does not seem to have been considered in relation to this complaint as only the witness statements 
were referenced in the complaint response. While the video element is poor, the audio recording is 
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generally of good quality and is key to understanding how the situation escalated from the point the 
applicant was initially restrained. The audio recording was mentioned in Police Scotland’s response to 
complaint 2, which found that the applicant had been hostile in the way he responded to Constable E. 
However, in our view, while both the applicant and Constable E raised their voices, the applicant 
appeared from the recording to be the calmer of two initially. 
 
Chief Inspector C should have commented on the recording in relation to this complaint and reached a 
position on whether Constable E’s approach to the applicant, his decision to restrain him, and his 
manner towards the applicant throughout their interaction, contributed to the situation deteriorating to 
the point that the applicant was arrested.   
 
In addition, Police Scotland advised us during our review that the case against the applicant was not 
reported to the COPFS. This is because the crimefile was reviewed by Police Scotland’s Case 
Management Unit prior to submission. The circumstances were not considered to amount to a section 
38 offence and consequently the case was closed as ‘No Crime’.    
 
The above information should have been assessed by Chief Inspector C when considering the 
applicant’s complaint that his arrest was unnecessary.  As the complaint response did not reflect all of 
the material information available, we consider that this complaint has not been handled to a 
reasonable standard.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
A reconsideration direction is issued to Police Scotland under section 35(7) of the Police Public 
Order and Criminal Justice (Scotland) Act 2006 (“the Act”) in relation to this complaint. The 
reconsideration is not subject to our supervision. 
 
In terms of sections 37(1) & (2) of the Act, Police Scotland must now nominate a person to 
reconsider the complaints. The person appointed must not have had any previous involvement in 
the consideration of the complaints. Police Scotland must also adhere to the obligations set out in 
sections 37, 38 and 40 of the Act, as appropriate.  
 
In reconsidering this complaint, Police Scotland must consider the content of the applicant’s 
video/audio recording and the view of the Case Management Unit to determine whether, taking all 
of the circumstances in account,  the applicant’s arrest was necessary.  
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Complaint 4 

 
 

The applicant complained that officers shoved him into a police van.  
 
Within his statement, the applicant said that the officers ‘got [him] into the van ok’ but that a male officer 
was ‘pushing [him] about’.  

 
Police Scotland’s Handling of Complaint 4 (not upheld by the police) 
 
As part of the complaint enquiry, Chief Inspector C considered the accounts provided by the officers 
who were involved in the applicant’s arrest, along with the statement provided by the supermarket 
customer, the supermarket CCTV footage and the applicant’s recording. 
 
Chief Inspector C explained that, according to the officers, the applicant continued to shout, swear and 
remonstrate and was spitting as he spoke. As a result, he was restrained against the inner cage of the 
van door and officers applied a ‘spit hood’. The officers then assisted the applicant into the rear of the 
vehicle where he continued to be hostile towards them during the journey to the police office. The 
officers denied that the applicant was ‘shoved’ into the vehicle. 
 
The customer was across the carpark but saw the applicant being held at the rear of the police vehicle. 
She could not hear what was being said but was of the view that the applicant was still remonstrating 
and was unwilling to go into the police van. She did not see him being ‘shoved’ into the van. 
 
Chief Inspector C stated that the supermarket CCTV did not capture this part of the incident. The 
applicant’s camera footage variously recorded sky, ground and clothing, although the audio element 
captured the applicant shouting and swearing. 
 
Chief Inspector C concluded: 
 
 “While I appreciate you have a contrasting recollection of events to the officers involved, 
 on the balance of evidence available to me, I am unable to uphold this element of 
 your complaint.” 

 
Our Review of Complaint 4 
 
There are several aspects to the applicant’s complaint about being ‘shoved’. We have considered two 
points in this section of the report, both of which relate to the applicant being shoved into/against the 
van. We will consider the applicant’s concern that an officer was ‘pushing him about’ separately under 
complaint 5. 
 
As part of our review, we have considered the content of the statements and the applicant’s recording 
of the incident.  
 
None of the officers explained in their statements how the applicant got into the van. Nonetheless, from 
the applicant’s recording, it sounds as though an officer helped him to get inside. A male officer can be 
heard to say, quite gently, “get yourself in”  and  “watch your head”, while the applicant explained that 
he had “a bad leg”.  We are therefore satisfied that the applicant was not shoved into the rear of the van 
and consider that the complaint response would have been strengthened if it had mentioned this part of 
the audio recording.  
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The applicant himself confirmed in his statement that the officers got him into the van “ok”. Therefore, 
his complaint appears to be that he was pushed against rather than into the van. This would be 
consistent with Police Scotland’s position that the applicant was held against the inner cage of the van 
door in order that a spit hood could be applied.    
 
As Chief Inspector C broadly covered both aspects of the complaint in her response and explained why 
the applicant was held against the van door, we consider that this complaint has been handled to a 
reasonable standard. 
 
 
 
 
 
 
 
 

 
 
 

 

Complaint 5 

 
 

The applicant complained that officers failed to assist him while he was being unnecessarily arrested. 
He said in his statement of complaint that the officers ignored him when he asked if they were going to 
allow the arresting officers to assault him.  

 
Police Scotland’s Handling of Complaint 5 (not upheld by the police) 
 
Chief Inspector C considered the accounts provided by Constables G and H who arrived whilst the 
applicant was being restrained by Constable E. They explained that the applicant was acting 
aggressively and failing to comply with Constable E’s instructions. They therefore assisted Constable E 
by bringing the applicant to the side of the police vehicle and holding his arms while the applicant 
shouted and swore.  Constable E told them how the applicant had behaved prior to their arrival and, 
having witnessed similar behaviour for themselves, Chief Inspector C stated they had no reason to 
challenge Constable E’s decision to apprehend the applicant. 
 
Chief Inspector C stated that officers are often “met with pleas of innocence or mitigation” or complaints 
about the actions of an officer. She assessed that such concerns could be addressed once at the police 
office if the person concerned wished to make a complaint about the police. She considered that it was 
reasonable for Constables G and H to “view [the applicant’s] remarks in this way, sound in the 
knowledge” that his concerns would be addressed at the police office. She confirmed that custody staff 
subsequently provided the applicant with advice about the complaints process.  
 
On that basis, she did not uphold the applicant’s complaints.  
 
 
 
 
 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required.  
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Our Review of Complaint 5 
 
During our review, we have considered the accounts provided by Constables G and H and the 
applicant’s video/audio recording. 
 
As highlighted in the complaint response, Constables G and H stated that, when they arrived at the 
scene, the applicant was already being restrained and was acting aggressively. As they did not see 
what preceded the initial restraint, we agree that they would be reliant on their own observations and 
what Constable E had told them when assessing whether the applicant’s arrest at that point was 
necessary. In that respect, we consider that Chief Inspector C has suitably explained their position. 
 
In respect of whether Constables G and H failed to assist the applicant in any way, we have considered 
a section of the audio recording in which the applicant can be heard asking if the officers are going to 
allow Constable E to assault him and push him around. This appears to relate to the events shortly 
before the applicant was held against the van door to have the spit hood applied and is referenced in 
several of the statements. Both Constables G and H said that they saw Constable E pushing the 
applicant away because he was being hit with saliva as the applicant spoke. The video camera appears 
to be pointing towards either the ground or clothing during this part of the incident. Accordingly, the 
extent of the push cannot be ascertained. However, the audio suggests that the exchange between the 
applicant and Constable E had become heated by that point. Constable F said that the applicant was 
then restrained against the van door and that, during the struggle, the applicant dropped several of his 
possessions.  
 
To fully address the scope of this complaint, Chief Inspector C should have commented on the 
applicant’s position that he was pushed and the officers’ observations in that respect. The content of 
the video/audio recording should also have been considered. As the video element of the recording is 
obscured, more detailed accounts should have been obtained from Constables F, G and H to clarify 
what happened prior to the applicant being restrained against the van.  Chief Inspector C would then 
have been able to make a more informed decision about whether Constable E’s actions were 
appropriate or excessive, and then determined whether other officers should have intervened.   Lack of 
enquiry into this aspect of the complaint has led to an insufficient response being provided to the 
applicant. We therefore consider that this complaint has not been handled to a reasonable standard.  
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
A reconsideration direction is issued to Police Scotland under section 35(7) of the Police Public 
Order and Criminal Justice (Scotland) Act 2006 (“the Act”) in relation to this complaint. The 
reconsideration is not subject to our supervision. 
 
In terms of sections 37(1) & (2) of the Act, Police Scotland must now nominate a person to 
reconsider the complaints. The person appointed must not have had any previous involvement in 
the consideration of the complaints. Police Scotland must also adhere to the obligations set out in 
sections 37, 38 and 40 of the Act, as appropriate.  
 
In reconsidering this complaint, Police Scotland should assess the content of the applicant’s 
audio/video recording and obtain further accounts from Constables F, G and H to establish what 
happened prior to the applicant being restrained against the van.  Police Scotland should consider 
whether Constable E’s actions were appropriate and whether, in all the circumstances, the other 
officers should have intervened.  
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Complaint 6 

 
 

The applicant complained that an officer applied handcuffs too tightly which, along with the handcuffs 
twisting, caused bruising.  
 
The applicant said in his statement that, in applying the handcuffs behind his back, Constable E twisted 
his wrist to the extent that he had to let go of his camera. He also said that officers did not listen when 
he complained that the handcuffs were too tight and that, once at the police office, they refused to 
loosen the handcuffs. In support of his position that the handcuffs were too tight, the applicant supplied 
photographs of his wrists which showed red marks consistent with being handcuffed. 

 
 
Police Scotland’s Handling of Complaint 6 (not upheld by the police) 
 
To address this complaint, Chief Inspector C acknowledged that handcuffs are not comfortable and can 
leave marks on the wrist even when they have been applied correctly. She also referred to the officers 
accounts which provide that an officer carried out a visual and physical check when the handcuffs were 
applied and was satisfied that they were not too tight.   
 
Chief Inspector C explained that CCTV footage from the custody area of the police office showed that 
the arresting officers each checked the applicant’s handcuffs at the request of custody staff when the 
applicant complained. They were satisfied that the handcuffs were in the correct position and were not 
too tight. As the handcuffs had not been adjusted since they were initially applied, Chief Inspector C 
assessed that they would have been correctly applied in the first instance and on that basis she did not 
uphold the complaint. 
 

 
Our Review of Complaint 6 
 
During the course of our review, we have considered the information provided by the applicant, 
including his video/audio recording. We have also considered the accounts provided by each of the 
officers involved in the applicant’s arrest.  We were unable to view the CCTV from the custody area of 
the police office, which is referenced in the complaint response, as a technical fault meant that Police 
Scotland could not download the footage. It was viewed in situ as part of the complaint enquiry and 
Sergeant B provided a written description of its content.  
 
As explained in the complaint response, even when handcuffs have been correctly applied, they can 
leave marks on the wrists. Although the officers did not address the ‘twisting’ aspect of the complaint in 
their statements, we are aware that when handcuffs are applied behind the back there is an element of 
twisting of the arm/wrists which is difficult to avoid.  This is particularly so where the person is struggling 
or moves about. Accordingly, the presence of marks on the applicant’s wrists does not necessarily 
mean that the handcuffs were too tight or had been deliberately twisted. Nonetheless, officers should 
seek to ensure that they have been properly applied. In that respect, neither Constables G nor H 
commented on the tightness of the handcuffs and did not say that they carried out any checks. 
Constable E, who applied the handcuffs, stated that he carried out the required checks and was 
satisfied that they were not too tight.  Constable F stated that the applicant was constantly complaining 
that the handcuffs were too tight and that both she and Constable E checked them. It is not clear from 
her statement whether these secondary checks were made at the scene of the incident or once they 
arrived at the police office.  However, Constable E confirmed that he decided to wait until they arrived 
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at the police office before considering any adjustment to the handcuffs. He explained that the police 
office was a more secure environment and was only a short distance from the supermarket. Therefore, 
while we note from the applicant’s audio recording that he shouted loudly whilst in the police van, 
complaining that the handcuffs were too tight, Constable E has provided a reasonable explanation as to 
why they were not re-checked and adjusted during the journey.  The complaint response would have 
been strengthened if Constable E’s explanation for not checking the handcuffs en-route to the police 
office had been explained. This would have addressed the applicant’s concern that the officers did not 
listen to him.   
 
In respect of whether the officers refused to loosen the handcuffs once at the police office, the 
complaint response should also have mentioned the applicant’s audio recording. We note from the 
recording that there was a delay of a few minutes before he was removed from the van. During that 
time the applicant was shouting that the handcuffs were too tight and it sounded as though he was 
kicking the inside of the van. A male voice replied and, although we were unable to make out the full 
response, the applicant was told that if he was calmer the handcuffs would already have been 
removed. This could have been perceived by the applicant as a refusal to loosen the handcuffs.  
Nonetheless, according to Sergeant B, when the applicant was outside the police office, his handcuffs 
appeared from the CCTV to be checked/adjusted. Once inside the police office, the CCTV footage 
showed that Constable E bent down as if to check/adjust the handcuffs. Furthermore, another officer 
(Constable J) said in her statement that she checked the handcuffs for tightness. She was able to place 
her pinkie finger between the handcuffs and the applicant’s wrist which confirmed that they were not too 
tight.   
 
Although the findings of the complaint enquiry could have been better explained in the complaint 
response, we are satisfied that sufficient enquiries were carried out to address the scope of the 
applicant’s concerns. We consider that ‘on balance’ the available information supports Chief Inspector 
C’s decision not to uphold the complaint. We therefore conclude that the complaint has been handled to 
a reasonable standard.  
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required.  
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Complaint 7 

 
 

The applicant complained that, at the police office, Constable E accused the applicant of behaving 
inappropriately towards a female officer and made comments about the applicant’s criminal record and 
his status as a registered sex offender.     The applicant also said that, at that point, Constable E 
“battered [him] against the wire fence”.  
 

Police Scotland’s Handling of Complaint 7 (not upheld by the police) 
 
In her response to this complaint, Chief Inspector C referred to statements provided by the officers who 
dealt with the applicant on arrival at the police office. They stated that the applicant behaved in a hostile 
and belligerent manner but that his demeanour changed when another female officer arrived. The 
applicant made a comment about providing her with his details, which the officers interpreted as having 
a sexualised innuendo. Chief Inspector C confirmed that an officer warned the applicant that his 
behaviour was unacceptable but that no officers recalled the applicant’s status as a registered sex 
offender being disclosed and none of them saw the applicant being pushed against the fence. 
 
Chief Inspector C explained that the CCTV footage did not record sound. The view of the applicant was 
obscured as the police van was parked facing the camera while the applicant and the officers were to 
the rear of the van but that there was no evidence of the applicant having been pushed to the fence as 
he described.  
 
Chief inspector C concluded her findings as follows: 
 
 “Again, on the balance of evidence available to me, I am unable to uphold this element of 
 your complaint.” 
 
 

Our Review of Complaint 7 
 
As part of our review, we have considered the information provided by the applicant and the officers 
who were present when he was brought into custody. We also listened to the audio recording provided 
by the applicant.  
 
We consider there to be three aspects to the applicant’s complaint as follows: 
 
(i)  that Constable E accused him of behaving inappropriately towards a female officer (Constable J) 
(ii) that Constable E made comments about the applicant’s criminal record and his status as registered    
sex offender (RSO); and, 
(iii) that Constable E pushed him against a fence.  
 
 
(i) Inappropriate comment 
 
The audio recording of this part of the incident is poor and the voices are indistinct. However, the 
applicant confirmed that he told a female officer (Constable J) that he would provide her with his details. 
He said that this was because he did not want to speak to Constable E. Constable J did not hear the 
remark being made but Constable F did. She was unsettled by the comment and, combined with the 
applicant’s demeanour at that point, she perceived it to have a sexualised innuendo. She also 
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confirmed that Constable E warned the applicant in connection with his comment towards Constable J.  
We consider that Chief Inspector C has broadly explained why the officers viewed the applicant’s 
comment as inappropriate. Accordingly, we are satisfied that this aspect of the complaint has been 
handled  to a reasonable standard 
 
 
 (ii) RSO status 
 
Constable E did not confirm the point at which he became aware of the applicant’s identity and did not 
say in his statement whether he was aware of the applicant’s status as a RSO. Constable F said that 
they only learned the applicant’s identity when he was being booked into custody.   However, the 
applicant’s recording from inside the police van during his journey to the police office is reasonably 
clear.  The recording confirms that Constables E and F became aware of his likely identity whilst on the 
way to the police office.  Accordingly, they may also have been aware of his status as a RSO.   The 
content of the recording should have been taken into account in the complaint enquiry.  If Police 
Scotland considered that Constables E and F did learn the applicant’s identity whilst en-route to the 
police office, further accounts should have been sought from those officers to address whether they 
were also aware of his status as a RSO at that point and whether Constable E subsequently made any 
comment to the applicant about the nature of his criminal record.  
 
As the recording was not taken into account, and as the officers’ statements did not directly address 
whether Constable E commented on the applicant’s status as a RSO, we consider that insufficient 
enquiry has been carried out into this aspect of the applicant’s complaint. 
 
 
(iii) Pushed against the fence 
 
Chief Inspector C’s position as stated in the complaint response (that none of the officers present saw 
the applicant being pushed against the fence) is inaccurate as the officers concerned did not mention 
this element of the complaint at all in their statements.  
 
Furthermore, Sergeant B recorded in his analysis of the CCTV footage from the police office that the 
applicant appears to have been held against the fence, possibly to check/adjust the handcuffs. 
Sergeant B’s observations should have been fully reflected in the complaint response and more 
detailed accounts should have been obtained from the officers who were present to establish how and 
why the applicant was held against the fence.   As the response failed to reflect all relevant information 
and as insufficient enquiry was conducted, we consider that this aspect of the applicant’s complaint was 
not handled to a reasonable standard. 
 
In addition, we consider that Police Scotland should have treated complaint 7 as three distinct 
allegations. This is because each element of the complaint is capable of being upheld or not upheld 
independently of the applicant’s other concerns.   For that reason, we consider that the overarching 
complaint has not been reasonably handled. By only recording a single allegation and focusing 
primarily on point (i), Police Scotland’s response does not sufficiently address the scope of the 
applicant’s concerns.  
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Complaint 8 

 
 

The applicant complained that, whilst at the police office, he suffered a medical episode and officers did 
not afford him proper medical assistance.    
 
The applicant said in his statement that he fainted whilst outside the police office and ‘came round’ in 
the reception area sitting on the ground in a ‘W’ position where officers were making fun of him and not 
providing help. He also said that he requested medical attention as he thought he had had a heart 
attack. After checking his oxygen levels, officers said that he was fine and there was no requirement for 
him to see a doctor. 

 
Police Scotland’s Handling of Complaint 8 (not upheld by the police) 
 
Chief Inspector C explained the content of the officers’ statements. In their view, the applicant had 
feigned unconsciousness in order to cause inconvenience to the officers. In support of this view, they 
said that they saw the applicant open and close his eyes.   
 
The officers carried the applicant into the police office and sat him in a ‘W’ position on the floor. This 
was captured on CCTV where officers could also be seen to speak with the applicant as if to assess his 
condition.  As that section of the footage did not contain audio, Sergeant B was unable to establish the 
full extent of the officers’ interaction with the applicant. 
 
Chief Inspector C confirmed that the applicant later told custody staff that he thought he had suffered a 
heart attack. She explained that custody staff are trained in first aid and, as part of his assessment, 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland has not handled this complaint to a reasonable standard.  
 
A reconsideration direction is issued to Police Scotland under section 35(7) of the Police Public 
Order and Criminal Justice (Scotland) Act 2006 (“the Act”) in relation to this complaint. The 
reconsideration is not subject to our supervision. 
 
In terms of sections 37(1) & (2) of the Act, Police Scotland must now nominate a person to 
reconsider the complaints. The person appointed must not have had any previous involvement in 
the consideration of the complaints. Police Scotland must also adhere to the obligations set out in 
sections 37, 38 and 40 of the Act, as appropriate.  
 
In reconsidering this complaint, Police Scotland should firstly record three separate allegations 
and reach a determination on each one.  We are satisfied with the response provided to point (i). 
However, Police Scotland should reassess the applicant’s audio recording in respect of point (ii) 
and the CCTV from the police office in relation to point (iii).  Further statements should be sought 
from the officers concerned in respect of points (ii) and (iii). 
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found no signs or symptoms of a heart attack. She stated that there was no change in the applicant’s 
appearance, he spoke coherently and his vital signs were normal. Therefore the custody staff saw no 
requirement for further medical intervention at that time. The applicant later confirmed to custody staff 
that he had not suffered a heart attack. Chief Inspector C stated that this supported the view that the 
applicant’s initial medical assessment was accurate. She was therefore satisfied that the applicant was 
provided with adequate and proportionate medical assessment and treatment whilst in custody and, on 
that basis, did not uphold the complaint.  
 

 
Our Review of Complaint 8 
 
During the course of our review, we have considered the information provided by Constables E, F and 
J, Sergeant K (who was the custody officer), and Constable L (who assessed the applicant’s medical 
condition).  We also viewed the information recorded by Sergeant K in the applicant’s custody record.  
 
Chief Inspector C has provided a comprehensive analysis of the officers’ statements within the 
complaint response and has explained why they did not believe further medical assistance was 
required. The fact that the applicant said he felt unwell was recorded in the custody record, as was the 
action taken by Constable L to assess his condition. Furthermore, Sergeant K recorded approximately 
half an hour after the applicant’s ‘medical episode’ that the applicant had confirmed that he was feeling 
much better.  
 
Having considered the officers’ accounts and the content of the custody record, we consider that Chief 
Inspector C’s decision not to uphold this complaint is supported by the material information available. 
On that basis, we conclude that the complaint has been handled to a reasonable standard. 
 
 
 
 
 

 
 
 
 
 
 

 

What happens next 

 

 
We have given five reconsideration directions. We expect these to be implemented within two months 
of the date of this report. We will continue to liaise with Police Scotland until such time as we consider 
that the reconsideration directions have been implemented to our satisfaction. 
 
 
 

Lynn McCord 
Review Officer 

 
Ilya Zharov 

Head of Reviews and Policy 

Our Conclusion on Complaint 8 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required.  
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Appendix 

 
 

 

Extracts from Police Scotland’s response letter dated 2 August 2018 
(Redacted and paragraphs numbered) 
 

1. Allegation 1 
 

2. On 26 February [at the supermarket] officers approached you in an aggressive manner, 
were abusive towards you and told you they would get you outside. 
 

3. About 11 00 hours on Monday 28 (sic) February 2018 you and two uniformed police officers (one 
male and one female) were independently within [the supermarket] queuing at different 
checkouts to pay for items purchased. 
 

4. In your statement of complaint you state you asked the officers who were at the adjacent 
checkout if they were on duty to which the male officer has responded “yes” to which you in turn 
have responded “So, you are doing your shopping on duty”. 
 

5. You further state the male officer has further responded insisting he would speak to you outside 
regarding the comments you made. However, you told the officer you did not wish to talk to him 
and state you were not abusive or threatening in any way. 
 

6. You provide there were several other customers and two till operators at this time who did not 
get involved in the incident, as you paid for items before walking out of the premises.  
 

7. The officers concerned have provided statements in relation to your allegations. 
 

8. They concur you were all within the premises queuing at different checkouts as described. The 
officers state when you challenged then if they were on duty you did so in an aggressive tone. In 
response the officers have politely confirmed they were on duty. 
 

9. The officers state this has caused you frustration and you proceeded to berate them, raising your 
voice stating they were “public servants, your taxes paid their wages”. 
 

10. You were asked to refrain by the officers as they did not deem it appropriate for you to be 
conducting yourself in this manner, as your conduct in their opinion lacked empathy for other 
shoppers and would be likely to cause a reasonable person to suffer fear and alarm. In response 
you have continued to vocalise your displeasure at the police officers, who again have asked 
you to modify your behaviour and offered to speak to you outside in a more appropriate setting 
to address your concerns. You declined this offer and walked off towards the exit shouting “leave 
me alone”. 
 

11. An independent account from the checkout operator supports the position provided by the police 
officers and provides that you had ample opportunity to leave the store as you were 
broadcasting you wished to do, having already paid for your items and appeared to be 
deliberately hanging back to continue the interaction to provoke a reaction from the officers, who 
were merely trying to ease the situation created by you. 
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12. None of the accounts obtained support your position the officers were acting aggressively or 
abusively to you within the premises nor did they threaten to “get you outside”. 
 

13. CCTV within the premises shows an interaction between you and the officers which supports the 
position you instigated the interaction and had ample opportunity to leave the premises having 
paid for your items. There is no audio recording with the CCTV to provided (sic) further context 
of the interaction. 
 

14. While I appreciate you have a contrasting recollection of events to the officers involved, on the 
balance of evidence available to me, I am unable to uphold this element of your complaint. 
 

15. Allegation 2 
 

16. On 26 February 2018 at [the supermarket] an officer grabbed you, threatened you, 
accused you of spitting and pressed a clenched fist into your face causing injuries to 
your face and fingers. 
 

17. In your statement of complaint you provide you left the premises having informed the officers you 
did not wish to speak with them. The male officer proceeded to follow you outside, in doing so 
grabbed hold of your jacket and dragged you towards the front door. 
 

18. You state prior to being followed outside by the male officer you perceived his actions of stating 
he would speak to you outside regarding your conduct as a threat. 
 

19. Furthermore, once outside you and the male officer are remonstrating with each other and whilst 
you are being restrained against the building line by the male officer. He has reportedly taken 
hold of you by the lapels of the jacket, balled his hand into fists and struck you to the face four or 
five times whilst telling you to stop resisting. You responded you were not moving about or 
resisting the officer. 
 

20. An account provided by the male officer states he did follow you out of the premises with the 
intention of speaking to you regarding your conduct. The CCTV footage from the premises 
supports this position, it does not show you being “dragged towards the front door”. It does show 
the male officer and you walking quickly towards the exit along the internal walkway at the rear 
of the checkouts. It appears you are as intent on leaving the premises as much as the male 
officer is intent on speaking with you. the CCTV footage shows the male officer overtakes you, 
turn towards you as if to try to speak with you, gesturing for you to stop all whilst walking with no 
physical contact. 
 

21. The male officer has provided an account in relation to your interaction outside the premises 
where you were held against the building line. 
 

22. He states once outside the premises you displayed warning and danger signs including direct 
eye contact, darkening facial colour, accelerated breathing rate, with hands raised above the 
waist and appearing to tense up. 
 

23. The officer formed the opinion you were displaying active resistance and reacted initially by 
allowing sufficient distance (reaction gap) between you so he could react if required. The officer 
states he told you, you would not be allowed to conduct yourself in such a manner in public and 
members of the public nearby should not have to witness such behaviour. 
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24. In addition, the officer states he reiterated your conduct was not acceptable and made you 
aware of the consequences should you continue. This was fair warning that actions have 
consequences, in this case your apprehension.  
 

25. I acknowledge members of the public do not like to be arrested, particularly when they are of the 
view it is unwarranted. Such warnings do not constitute a threat. 
 

26. The officer states he continued to speak with you, standing directly in front of you waiting for his 
colleague to leave the premises as you made efforts to move away and could have lashed out at 
any time. He further states he was wary of you having access to his personal protective 
equipment as you continued to spit as you spoke, showing hostility towards him and vocalising 
your views on police officers. 
 

27. You were reported to have lunged forward pushing against the officer shouting you were being 
held against your will. In response he has put his hands onto your shoulders whilst you were 
against the building line to prevent you moving away. 
 

28. The officer states he maintained this position to prevent you moving away or pushing past him 
before changing position to use an arm against your chest. 
 

29. Enquiries into your complaint identified two other police officers who had been on mobile patrol 
driving past the premises when their attention was drawn to you and an officer in an apparent 
struggle at the doorway. Those officers attended to render assistance. 
 

30. These officers have provided accounts and state on arrival they could see the officer keeping 
you at arm’s length against the line of the building, attempting to reason with you. in their 
opinion, you were acting in an aggressive manner and failing to comply with any instructions 
given by the officer who was now also joined by his female colleague. 
 

31. None of the officers provide an account which supports your position the male office had hold of 
you by the lapels, balling his fists and striking you. 
 

32. CCTV footage from the premises is limited in capturing the incident. The only camera which has 
captured the interaction is an internal camera from the opposite side of the shop floor covering 
persons entering the store. The footage shows you and the male officer to the left of the 
entrance, the view is obscured by window frames and the fabric of the building. 
 

33. The CCTV shows the male officer standing face onto the camera as if in front of you whilst you 
are against the building line. As already stated the view is very limited, mainly showing the lower 
half of your bodies and does not show any physical contact between you. It is evident you are 
both in close proximity as you have both stated. Some body movement can be seen, which is 
supportive of your position you did not wish to remain with the officer and the officer’s account 
you were being held against the building line as outlined above.  
 

34. The body worn camera footage supplied by you to [Sergeant A] is of varying quality, limited in 
what is captured owing as it was worn on your clothing and as such constantly moving frequently 
pointing to the sky, ground, or obscured by clothing.  
 

35. The footage does not support your position that you were “dragged along” towards the exit by 
the male officer. It does support the CCTV footage that he was trying to overtake you, turn 
towards you as if to try to speak with you, gesturing for you to stop all whilst walking with no 
physical contact prior to you interaction outside the premises. 
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36. In addition, the footage supports you were held against the building line by the male officer. He 
can be heard to challenge you about your conduct within the store, stated he did not find it 
acceptable to be shouted, sworn at or belittled in public. In retort, you can be heard to be hostile 
in response, shouting and swearing at the officer. 
 

37. The footage also supports the officer’s account that for part of the interaction he held you at 
arm’s length. The officer’s forearm and part of his upper arm can be seen outstretched as if to 
restrain you. It does not show if the officer placed his hands on your shoulders or grabbed you 
by the lapels, so supports neither position in this respect. 
 

38. An independent witness who was leaving the premises during your interaction with the officer 
has provided an account. 
 

39. The witness states they were exiting the store and briefly saw both you and a male police officer 
immediately to their right. You were being held against the building line by the police officer who 
had both his hands on your shoulders. This witness did not see the officer grab you by the lapels 
or strike you. They state you were both “face to face” and whilst they could not recall what was 
said it was evident neither party was content, both remonstrating loudly. 
 

40. When later presented as an arrested person at [the police office] you made representation to 
custody staff about the misapplication of handcuffs and that your head had been “struck against 
the door frame of a shop three times” which is inconsistent with your subsequent statement of 
complaint regarding being grabbed by the lapels and use of balled fists. It was noted by custody 
staff you had no obvious injury. 
 

41. While I appreciate you have a contrasting recollection of events to the officers involved, on the 
balance of evidence available to me, I am unable to uphold this element of your complaint. 
 

42. Allegation 3 
 

43. On 26 February at [the supermarket] officers falsely arrested you. 
 

44. In your statement of complaint you provide you should not have been arrested. It is your view 
that vocalising your opinion about police officers shopping on duty and the subsequent 
remonstration between you and the officers did not amount to a crime, nor could you be 
reasonably suspected of committing a crime hence you were unnecessarily arrested.  
 

45. Accounts provided by the two officers who you challenged within[the supermarket] state they 
perceived you to be irrational, disrespectful and lacking consideration for other shoppers. In 
addition your outburst was displayed in a loud confrontational manner and therefore made a 
decision to speak with you regarding your behaviour with good intentions. 
 

46. Being what could be described as cheeky or disrespectful towards police officers in itself is not a 
crime, however it is appropriate for police officers to speak with and challenge such behaviour in 
an appropriate manner. 
 

47. It is acknowledged that having initially spoken with you within the premises about your perceived 
conduct it could have been left at that as opposed to opting to follow you outside to speak with 
you further. 
 

48. An independent witness who was within the store during your interaction with officers provides 
this part of the incident was minor in nature. They formed a view neither party was going to give 
ground and both could have ‘left it at that’. 
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49. Once outside both you and the male officer are disputing with each other as to whether or not 
your conduct within the store was acceptable and as to whether or not you should desist your 
behaviour, which was now also challenging the officer’s authority to deal with the situation. 
 

50. The independent witness also states, as previously outlined in allegation 2, when exiting the 
store they briefly saw both of you ‘face to face’ and whilst they could not recall what was said, it 
was evident neither party was content, both parties remonstrating and supports the officers 
position you were not prepared to call a halt to your conduct. 
 

51. The officers provide they assess your behaviour as being a contravention of section 38(1) of the 
Criminal justice and Licensing (Scotland) Act 2010 defined in part as – “threatening or abusive 
behaviour where a person (A) commits an offence if (a) A behaves in a threatening or abusive 
manner, (b) the behaviour would be likely to cause a reasonable person to suffer fear and alarm, 
and (c) A intends by the behaviour to cause fear or alarm or is reckless as to whether the 
behaviour would cause fear or alarm.” 
 

52. It is the account of the officers that your conduct was likely to cause a reasonable person fear or 
alarm and you had no regard for your actions or their impact on others. 
 

53. On this basis it was competent for the officers to arrest you. the circumstances of which were 
relayed to the Custody Sergeant on arrival at [the police office]. 
 

54. I acknowledge your point of view the arrest was unnecessary. I am of the opinion the original 
interaction with (sic) the shop premises could have been dealt with better by you and to an 
extent the officers. However taking the accounts of the officers into consideration along with the 
supporting evidence, I am of the opinion your arrest was lawful and I am unable to uphold this 
element of your complaint.  
 

55. Allegation 4 
 

56. On 26 February 2018 at [the supermarket] you were shoved  by officers into a police van.  
 

57. In your statement of complaint you provide having been arrested and you were walked to the 
rear of the police van outside [the supermarket]. You acknowledge the officers ‘got me into the 
van reasonably ok’ but you also state the male officer was ‘pushing you about’. 
 

58. Accounts have been provided by the police officers present. They state whilst at the rear of the 
van prior to being placed inside the cage, you were asked on more than one occasion to provide 
your personal details be (sic) searched for your safety and the safety of the police officers. 
 

59. During this interaction the officers state you continued to shout, swear and remonstrate (mainly 
towards the male officer) and whilst doing so was (sic) spitting as you spoke. In response, the 
officers have restrained you against the inner cage of the police van door and applied a ‘spit 
hood’ to prevent them being covered with spittle. Thereafter you were assisted into the rear cage 
where your behaviour continued to be agitated and hostile towards the officers during the 
journey to [the police office]. 
 

60. The officers denied you were ‘shoved into a police van’ as you have stated. 
 

61. The aforementioned independent witness, who was across the carpark loading their car prior to 
driving off, states you were being held at the rear of a police vehicle. Whilst they could not hear 
what was being said, they formed the opinion you were still remonstrating as they had witnessed 
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a few minutes earlier outside the premises and not prepared to go willingly into the police 
vehicle.  This witness did not see you being ‘shoved into a police van’. 
 

62. CCTV at the shop premises does not capture this interaction. 
 

63. The body worn camera footage supplied by you to [Sergeant A] has been reviewed. As outlined 
in allegation 2 the footage is of varying quality, for the most part misdirected variously pointing at 
sky, ground or blocked by clothing. 
 

64. The footage does not capture any occasion where you have been ‘shoved into a van’ but does 
record you continuing to remonstrate, shout, swear and refuse to desist. 
 

65. While I appreciate you have a contrasting recollection of events to the officers involved, on the 
balance of evidence available to me, I am unable to uphold this element of your complaint. 

 
 

66. Allegation 5 
 

67. On 26 February at [the supermarket] other officers failed to assist you whilst you were 
being unnecessarily arrested.  
 

68. In your statement of complaint you provide other officers arrived whilst you and the male officer 
were remonstrating with each other outside the premises. 
 

69. In addition you state that when you asked if they were going to allow the arresting officers to 
assault you, in response they looked at the ground and ignored you. 
 

70. Accounts provided by the officers state they had been on mobile patrol driving past the premises 
when their attention was drawn to you and an officer in an apparent struggle at the doorway of 
[the supermarket]. In response they attended to see if any assistance was required. 
 

71. These officers provided on arrival they could see the officer keeping you at arm’s length against 
the line of the building, attempting to reason with you and you were acting, in their opinion, in an 
aggressive manner, failing to comply with any instructions given by the officer. Having rendered 
assistance to the male officer and brought you to the side of the police vehicle whilst maintaining 
control of your arms, you have continued to vent your frustration, shout, swear and fail to deist 
your behaviour or provide your personal details. 
 

72. The male officer advised the additional officers as to your conduct prior to their arrival, and 
having witnessed similar behaviour for themselves, saw no reason to challenge the male 
officer’s decision to apprehend you. 
 

73. Police officers when apprehending persons are frequently met with please of innocence or 
mitigation in an effort to be released or ‘de-arrested’ prior to being taken to a custody facility or 
who wish to remonstrate about the actions of an officer. All of which can be reasonably dealt with 
at a custody facility should they wish to make complaint about the police. 
 

74. It was reasonable for the additional officers to view your remarks in this way, sound in the 
knowledge any concerns you may have had would be addressed by custody staff should [you] 
wish to make complaint about the police. Custody staff subsequently proffered suitable advice 
regarding the complaints process. 
 

75. On this basis I am unable to uphold this element of your complaint. 
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76. Allegation 6 

 
77. On 26 February at [the supermarket] an officer applied handcuffs too tightly which along 

with the handcuffs twisting, caused bruising. 
 

78. In your statement of complaint you provide having been apprehend (sic), the male officer 
handcuffed you behind your back. In doing so they twisted your wrist to an extent you had to let 
go of your body worn camera. 
 

79. You further state you repeatedly told officers the handcuffs were too tight, but they never 
listened. Including whilst you were in the rear cage of the police vehicle, but officers continued to 
ignore you and did not check the handcuffs for tightness. 
 

80. In addition you provide once presented at the charge counter at the custody facility, officers 
initially refused to loosen the handcuffs. They were removed once custody staff were satisfied 
you had calmed down. 
 

81. You state as a result of the manner in which you were handcuffed, your wrists were marked and 
bruised. A doctor subsequently informed you there would be no lasting damage and to keep 
them moving. 
 

82. Handcuffs are approved police issue equipment used by officers on a daily basis to restrain and 
control people in police custody. 
 

83. It is acknowledged their design and construction makes them less that comfortable, however, 
when circumstances allow, appropriate care is taken to ensure they are correctly applied. 
However, by their very nature, they can leave marks on people’s wrists, even when correctly 
applied, as the metal cuffs come into contact with the skin. This is unavoidable. 
 

84. Accounts provided by the officers concur following your apprehension you were handcuffed with 
your hands behind your back in an approved technique known as ‘stacked to the rear’. A visual 
and physical check was made at the time of application by the male officer who was satisfied 
that had been applied correctly and were not too tight. 
 

85. When presented at the charge counter you advised the custody officer during the vulnerability 
assessment you had a sore left wrist caused by handcuffing. 
 

86. Also whilst presented as the charge counter the arresting officers have each checked the 
handcuffs at the request of custody staff following your comments regarding misapplication of 
the handcuffs. They were satisfied that handcuffs were applied in the correct position and had 
not been applied too tightly. As the handcuffs had not been adjusted since the time of application 
it is assessed they were applied correctly in the first instance. 
 

87. The officers can be seen on CCTV making the aforementioned checks. 
 

88. On this basis, I am unable to uphold this element of your complaint. 
 

89. Allegation 7 
 

90. On 26 February 2018 at [the police office] an officer accused you of behaving 
inappropriately towards a female office and made comments regarding your criminal 
record and RSO status. 



 

27 | P a g e  

 

 
91. In your statement of complaint you provide once removed from the rear of the police van on 

arrival at the [police office] the female officer was standing to your left. Another female officer 
came out of the station and spoke with the male officer, where you heard a comment in relation 
to obtaining your details and you interjected to the female officer that you would give her your 
details but not the other officers.  
 

92. You state this was taken by the male officer to be an inappropriate comment to which you say 
this officer tried to highlight the comment to others by pushing you against the fence and 
shouting ‘listen to what she is saying’. Thereafter you state you fainted. 
 

93. Accounts provided by the police officers present state having been removed from the rear of the 
police van and moved into the external cage area of the custody facility at [the police office], your 
conduct remained hostile and belligerent. However, on the attendance of another female officer 
changed and you made what was interpreted by the officers as a sexualised innuendo about 
giving the female officer your details. You were warned to desist by the male officer as it was 
unacceptable. There is no recollection of disclosing your status as a Registered Sex Offender 
and none of the officers present saw you being pushed against the fence. 
 

94. It is routine for officers to challenge persons whether in police custody or not about behaviour 
which they deem to be unacceptable providing it is done in a reasonable and proportionate 
manner. 
 

95. The external CCTV footage covering this interaction does not record sound and is obscured 
owing to the police van being parked facing the camera. As the incident occurred at the rear of 
the police van it only shows you and a number of officers present and no context as to what is 
happening or being said can be made. There is no evidence of you having been pushed to the 
fence as you described.  
 

96. Again, on the balance of evidence available to me, I am unable to uphold this element of your 
complaint. 
 

97. Allegation 8 
 

98. On 26 February 2018 at [the police office] you suffered a medical episode and are 
dissatisfied that officers did not afford proper medical assistance. 
 

99. In your statement of complaint you provide on arrival at the custody facility at [the police office] 
you suffered a medical episode having fainted whilst outside in the external cage area prior to 
being brought inside. 
 

100. You also state you ‘came round’ in the reception area of the custody facility sitting on the 
ground in a ‘W’ position, leaning against the legs of a male officer and that officers were making 
fun of you and not helping you. 
 

101. In addition you have stated you have an existing heart condition, asthma and other 
serious health issues which were subsequently disclosed when custody staff asked you a series 
of questions, known as Vulnerability Assessment, in relation to your care and welfare whilst in 
custody. These responses were recorded on the computerised National Custody system. 
 

102. You also stated you had requested medical attention as you thought you had had a heart 
attack. In response, you say the officers ‘put a thing on my finger’  to check oxygen levels, that 
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they were fine with no requirement for a doctor along with a chair to sit on to complete the 
custody procedures.  
 

103. Accounts provided by police officers state once outside of the police van prior to being 
walked inside to the custody facility it was their opinion you feigned unconsciousness. The belief 
this was contrived was supported by them seeing your eyes open and close, interpreting the 
purpose of becoming a limp dead weight was to cause further inconvenience for the officers 
present. 
 

104. As a result, officers carried you into the holding area within the custody facility where 
CCTV confirms you were sat on the floor in the ‘W’ position against the legs of an officer. The 
footage does not fully capture the interaction between you and the officer(s) as there is no sound 
but officers can variously be seen to speak with you, bend down to your height as if attempting to 
assess your condition. 
 

105. A short time later you are presented at the charge counter where during questioning by 
custody staff you state you were of the belief you had suffered a heart attack. 
 

106. Custody staff are trained in the provision of first aid and initial assessment as to whether 
persons brought into custody require further assessment by a health care professional or 
transfer to a medical facility. 
 

107. On this occasion, the custody staff state as part of your assessment, you showed no 
signs or symptoms of having had a heart attack and were provided use of a chair to assist you. 
There was no change to your external appearance, you continued to talk coherently throughout 
and your vital signs were monitored using a Pulse Oximeter which showed your oxygen and 
heart rate were normal and they saw no requirement for further medical intervention at that time. 
 

108. This assessment was proportionate to the symptoms presented and these events are 
recorded on the National Custody System used to document your care and welfare whilst in 
Police Custody. 
 

109. An account provided by staff states that, after having been placed in a cell you confirmed 
to them you had not suffered a heart attack. This further supports the initial medical assessment 
and after care as accurate.  
 

110. I am satisfied you were provided adequate and proportionate medical assessment and 
treatment whilst in custody. 
 

111. On this basis, I am unable to uphold this element of your complaint. 
 
 
 
 
 


