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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we can make recommendations, issue reconsideration 
directions and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant was arrested and charged in connection with 
various offences. 
 
We have reviewed four complaints, namely that: 
 

1. An officer failed to carry out a thorough investigation in relation to a criminal case that the 
applicant was involved in; 

2. An officer was promoted to the rank of detective inspector whilst a criminal complaint was 
outstanding and not yet completed; 

3. An officer was not suspended from duty whilst a criminal complaint was ongoing; and 
4. Police Scotland’s Professional Standards Department displayed a lack of professionalism in its 

handling of the applicant’s complaint. 
 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the complaints. 
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 1 and 4 to a reasonable standard, but not 
complaints 2 and 3. 
 
Consequently, we have issued two reconsideration directions to address the shortcomings in Police 
Scotland’s handling of complaints 2 and 3. We have also identified three learning points. 
 
We expect our reconsideration directions to be implemented by Police Scotland within two months of 
the date of this report.  
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Background 

 
 

On 30 April 2013, the applicant was traced and arrested by the police in connection with various 
offences committed during an incident on 29 April 2013. The applicant complained about the quality of 
the investigation into these offences, which resulted in him being convicted and serving a custodial 
sentence. 
 
The applicant sent a letter of complaint regarding the quality of the investigation undertaken by 
Detective Sergeant A to Police Scotland dated 16 October 2016. Inspector B was appointed as the 
enquiry officer. The applicant agreed and signed the ‘Heads of Complaint’ form on 8 February 2018. 
Chief Inspector C responded to the complaints in a letter dated 29 May 2018. 
 
The applicant also made a criminal allegation against Detective Sergeant A. This was also in 
connection with the criminal investigation that resulted in the applicant being charged and convicted. 
Whilst the criminal complaint was ongoing, the applicant became aware that Detective Sergeant A had 
not been suspended from duty, and instead believed that Detective Sergeant A had been promoted to 
the rank of Inspector. The applicant submitted his complaint about Detective Sergeant A’s promotion on 
4 April 2018, and his complaint about Detective Sergeant A not being suspended on 16 May 2018. 
Inspector B was appointed as the enquiry officer. No ‘Heads of Complaint’ form nor statement was 
noted from the applicant in relation to these two complaints. Chief Inspector C responded to these 
complaints in a letter dated 29 May 2018. 
 
The applicant further complained to Police Scotland on 27 July 2018 via email. He complained that he 
had not received the quality of service expected from Police Scotland. Inspector B was again appointed 
as the enquiry officer. No statement nor ‘Heads of Complaint’ form was completed with the applicant. 
Chief Inspector C responded to the applicant’s complaints in a letter dated 3 August 2018. 
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Complaint 1 

 
 

The applicant complained that, an officer failed to carry out a thorough investigation in relation to a 
criminal case that he was involved in namely, [police report 1]. 

 
Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
Chief Inspector C said the following in response to this complaint: 

 
“You state that the male officer subject of your complaint presented the Crown Office and 
Procurator Fiscal Service (COPFS) with a report which included 3 civilian witness statements 
that you believe contained lies. You state that you are of the opinion that prior to any action 
being taken against you, the officer should have compared the witness statements with 
available CCTV. You further state that you would like an explanation as to why the officer 
accepted the witness statements at face value. 
 
I am aware that your allegation that the witnesses told lies within their statements is currently 
being investigated by a divisional Detective Sergeant. As this is not a complaint against the 
police and is an ongoing criminal investigation, this will not be a matter that I will address 
within this correspondence. 
 
The officer subject of your complaint denies the allegation and states that the investigation 
conducted by his colleagues and himself withstood the scrutiny of a Sheriff and Jury trial, a 
case review by SCCRC and also an appeal heard by three High Court judges. He states that 
with regards to the CCTV, efforts were made to view the footage on 30 April 2013, however, 
due to the operators being out of the country, assistance was requested from specialist 
police resources to ensure this could be viewed at the earliest convenience. 
 
He further states that it was a fluid and dynamic investigation with three apparently credible 
eye witnesses which is deemed as ‘best evidence’ who had reported serious criminality 
involving a firearm. He states that throughout the entire investigation there was nothing to 
doubt their account and that one of the witnesses was a member of the armed forces and 
well versed with firearms. 
 
He states that in his opinion the decisions made by himself and others on 29 and 30 April 
2013 were correct, transparent, withstood scrutiny and were made based on public safety 
and right to life (article 2 ECHR), balanced against right to liberty and security (article 5), 
right to fair trial (article 6) and right to respect private and family life (article 8). 
 
Finally, he states that the additional enquiry carried out, namely CCTV and forensics, later 
strengthened the case and that these additional lines of enquiry are often either not present 
or not available at the time during the initial stages of an investigation. 
 
On reviewing the initial Standard Prosecution Report [police report 1] submitted to COPFS 
prior to your appearance at court on 2 May 2013, I note that the CCTV had not yet been 
viewed and the investigating officer provided COPFS with details of CCTV locations and 
information that the footage would be viewed and seized when this became available. I 
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further note from additional reports submitted to COPFS by police, on the 10 May 2013, all 
CCTV and a full synopsis was lodged. 
 
I am aware that your case was referred to the SCCRS and I note from their report that as 
part of the review, they made reference to CCTV evidence. It was then referred to the High 
Court where it was accepted as an appeal and heard by [named lords] at [named court]. The 
appeal was refused. 
 
Where you state that you wish for an explanation as to why the officer subject of your 
allegation took the witness statements at ‘face value’, in Scots Law, for corroboration of a 
crime, there must be 2 sources of evidence. In this case, at the time of you being charged 
and the report submitted to COPFS, there were 3 eye witnesses, providing sufficiency of 
evidence. 
 
It is the role of the police to investigate and report the circumstances to COPFS who are 
responsible for making the decision if there is enough evidence to prosecute you in court. 
They can also decide to charge you with a less serious crime. If they decide there isn’t 
enough evidence, they can opt not to prosecute or ask the police to obtain more evidence. In 
this case the decision was made by COPFS that there was enough evidence to prosecute 
and you were remanded in custody. 
 
There are no further witnesses or evidence sources available. 
 
I have deemed that the officer subject of your complaint has followed the correct procedures 
in the reporting of a crime to COPFS in line with Scots Law and the availability of sufficient 
and apparent credible witness evidence at the time. He has further reported additional 
evidence in relation to the case at the earliest opportunity, namely the CCTV footage. It is 
then the decision of COPFS whether or not they will continue by way of prosecution and not 
the police. 
 
With the information and evidence available to me and on the balance of probabilities, I am 
unable to uphold your complaint.” 

 
 

Our Review of Complaint 1 
 
We can confirm that, as part of the complaint enquiry, Detective Sergeant A provided a statement, a 
copy of which has been provided to us. Having reviewed his statement, we can confirm that Chief 
Inspector C’s response has accurately reflected Detective Sergeant A’s position. 
 
During our review, we have been provided with copies of the three civilian witnesses referred to in Chief 
Inspector C’s response. Having reviewed these statements, we can confirm that Detective Sergeant A 
had two or more accounts that provided corroboration that an offence had been committed. Although 
the circumstances of what was reported to the police by the witnesses is now under dispute by the 
applicant, Chief Inspector C has correctly informed the applicant that there was a sufficiency of 
evidence under Scots Law to provide corroboration and to report the applicant to the COPFS prior to 
any additional enquiries being carried out i.e. obtaining CCTV footage. 
 
In respect of the applicant’s assertion that the witness statements were taken at face-value, we 
consider that Chief Inspector C has addressed this in his response by stating that there were three 
corroborating witness statements, and that Detective Sergeant A had stated “throughout the entire 
investigation there was nothing to doubt their account and that one of the witnesses was a member of 
the armed forces and well versed with firearms”. Accordingly, we consider that the response in this 



 

6 | P a g e  

 

regard is well reasoned and is supported by the material information available. We further note that 
Chief Inspector C has correctly informed the applicant that the role of the police is to investigate and 
report the circumstances to the COPFS. The COPFS is thereafter responsible for deciding on whether 
there is a sufficiency of evidence to prosecute in court. 
 
Additionally, we have been provided with a copy of the Standard Prosecution Report (SPR) that was 
submitted to the COPFS in this connection. We can confirm that the SPR was created on 1 May 2013 
and contains the details provided by the three witnesses. As per Chief Inspector C’s response, we can 
confirm that the details surrounding the locations of the CCTV were noted within the SPR, alongside  a 
record that further enquiries would be undertaken to seize and view the CCTV. Indeed, as per Chief 
Inspector C’s response, we can confirm that a further report was submitted to the COPFS dated 10 
May 2013 that details a synopsis of the CCTV that was seized in this connection. 
  
We consider Chief Inspector C’s response provides a sufficiency of information that would enable the 
applicant to understand why the witness statements were not compared with the CCTV prior to the 
report being sent to the COPFS. We agree that there was a sufficiency of evidence obtained from the 
witnesses to support a report being sent to the COPFS prior to the further enquiries being undertaken 
to seize the CCTV footage. Additionally, we agree with Detective Sergeant A’s position that CCTV and 
forensic evidence are not always available at the initial stages of any investigation. 
 
Accordingly, we consider that Chief Inspector C has provided a well-reasoned response that is 
supported by the material information available. We conclude that this complaint has been handled to a 
reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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Complaint 2 

 

 
The applicant complained that, an officer was promoted to the rank of detective inspector whilst a 
criminal complaint was outstanding against him and not yet concluded. 
 
In correspondence addressed to Police Scotland dated 22 June 2018, in response to the complaint 
response, the applicant said: 
 

“If Police Scotland want the public to trust them, the [sic] Police Scotland have to be 
accountable for their employees actions and take, where necessary, action that would allow 
trust to be placed in the Police and clearly at this time, the public do not have trust in Police 
Scotland given the ongoing media and press coverage of the failings and mismanagement of 
Police Scotland.” 

 

Learning Point 1 
 
Having reviewed the paperwork that we have been provided, we can confirm that the applicant 
submitted his letter of complaint in relation to complaint 1 on 16 October 2016, however he did not 
receive a response to his complaint until 29 May 2018. 
 
Section 6.7 of The Complaints about the Police Standard Operating Procedure (“CAP SOP”) 
provides: 
 

“The main focus of complaints which have been assessed as being suitable to be dealt 
with locally will be to conduct proportionate investigations to establish what, if anything, 
has gone wrong, to identify learning, and to provide a full and transparent response to 
the complainer within 56 days.” 
 

Accordingly, we consider that Inspector B took an excessive amount of time to complete the 
complaint enquiry. We note that there is no record contained within the Complaints about the 
Police six-stage form to record the reason why this enquiry has taken so long. The delay may 
have been caused due to the criminal allegations that were on-going, however without any record 
of this being the case we are unable to establish if this was the reason. 
 
Section 6.9.4 of the “CAP SOP” states: 
 

“Auditable records will be kept in respect of all complaints detailing all enquiries 
undertaken and all significant steps taken during the complaints process. All evidence 
obtained or created as part of the investigation must be retained.” 
 

This should be borne in mind by Inspector B when dealing with any other complaints. 
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The applicant also said: 
 

“…I cannot see in any SOP manuals relating to the “Promotion” that an officer can be 
“temporary promoted” whilst under an investigation, be it criminal or through misconduct and 
clearly the information that is “public knowledge” and official Police Procedure clearly states 
no officer can be promoted whilst under investigation. 
 
That is clear fact and in the Public domain and I have no doubt whatsoever that the public 
would lose even more confidence in Police Scotland when it is found out that the public are 
being misled when it comes to the promotion of Police Officers whilst under complaint, either 
misconduct or criminal”. 

 
 
Police Scotland’s Handling of Complaint 2 
(not upheld by the police) 
 
Chief Inspector C said the following in response to the complaint: 
 

“You allege that a male police officer was promoted to the rank of Detective Inspector whilst 
a criminal complaint was outstanding and not yet concluded. I have categorised this as a 
Quality of Service issue. 
 
You applied for a request for information under the Freedom of Information (Scotland) Act 
2002 and as part of that, you requested personal information, namely information on a single 
officer, which was exempt from release into the public domain under section 38 of the Act. 
For that reason, your request was refused under section 18(1) of the Act. 
 
For the above reason, I am unable to provide you with personal information about a specific 
officer of Police Scotland as it would be unfair, unlawful or otherwise breach the Data 
Protection Act. I can however provide you with information and understanding in relation to 
Police Scotland’s procedures around the promotion and temporary promotion of officers. 
 
The Police Scotland’s Standard Operating Procedure in relation to Promotion details: 
 
‘Any police officer subject to a complaint about the police which infers criminality, a 
misconduct investigation, or awaiting a misconduct hearing will still be able to participate in 
the promotion process, however, if they are successful they will not be considered for 
promotion until the matter has been concluded.’ 
 
An officer will not be substantively promoted in rank until they have been successful in the 
National Police Promotion Process. Prior to any officer being substantively promoted in rank, 
relevant checks will be carried out in line with the Police Scotland Standard Operating 
Procedure for Promotion. To enable better understanding, I will provide an example of such 
a promotion that may take place within the interim. An officer can be afforded a temporary 
promotion which is deemed as a development opportunity and not a substantive post. It can 
also be deemed as being part of the promotion process to allow further skills and experience 
to be gained by the officer throughout the process. 
 
As a result of your complaint, I can confirm that I have submitted a request to the relevant 
department that the Standard Operating Procedure for Promotion be reviewed to ensure that 
the guidance is clear and concise in this matter. I can further confirm that work is ongoing in 
relation to the Standard Operating Procedure for Promotion. 
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With the information and evidence available to me and on the balance of probabilities, I am 
unable to uphold your complaint.” 

 

 
Our Review of Complaint 2 
 
We can confirm that the response provided by Chief Inspector C has accurately reflected section 5.5.5 
of the Standard Operating Procedure on promotions1 (“promotions SOP”). 
 
Any officer subject to criminal/misconduct investigations can participate in the promotions process, 
however, if successful, they will not be considered for promotion until that process is concluded. The 
“Promotions SOP” does not differentiate between temporary promotion and substantive promotion, and 
indeed the response by Chief Inspector C does not provide any explanation as to what the difference 
between the two might be in terms of duties and responsibilities undertaken by the officer. Accordingly, 
given the “Promotions SOP” wording (as it stood at the time), it is clear that any officer subject to 
misconduct or criminal proceedings would not be considered for any promotion, be it temporary or 
substantive. 
 
We note that in his response, Chief Inspector C states that after they had received the applicant’s 
complaint, he had requested for the “Promotions SOP” to be reviewed in order to make guidance on 
this matter clear and concise. As part of our review, we have asked Police Scotland to provide 
confirmation that the amendments referred to by Chief Inspector C had been made to the relevant 
SOP. In response, we received correspondence from Detective Superintendent D confirming that, 
throughout 2018 and at the time of this complaint having been made by the applicant, the “Promotions 
SOP” was being discussed between his department, Resource Planning & Coordination, Professional 
Standards, and Legal Services. Detective Superintendent D confirmed that some of the issues that 
were discussed involved the issues identified as part of this complaint enquiry. We further note that 
Detective Superintendent D provided a statement to inform the complaint enquiry. Within his statement 
Detective Superintendent D provided a detailed rationale behind the promotion of Detective Sergeant A 
and why he considered it to have been appropriate. Noteworthy however is that, none of this 
information was provided to the applicant in the complaint response. We have not been provided with 
any auditable account of the decision having been made at the material time, and subsequently it would 
be reasonable to infer that the account provided by Detective Superintendent D is from memory. It is 
our position that where decisions of this nature are made, these should be thoroughly documented so 
that there is an auditable trail. We consider that Chief Inspector C’s response would have been 
strengthened had he advised the applicant of the information provided by Detective Superintendent D 
or at the very least confirmed that a senior officer involved in the promotion process provided a detailed 
rationale in support of the decision to promote. The complaint enquiry failed to consider whether that 
decision was appropriate, and in any event, we consider it to be inappropriate for Chief Inspector C to 
come to a determination on the decision-making by Detective Superintendent D, who is of a higher 
rank. 
 
We have been provided with the updated version of the “Promotions SOP2”. We can confirm that there 
is additional information contained within the updated “Promotions SOP” relative to any officer having 
appeared at a “misconduct hearing and received a disposal other than dismissal or requirement to 
resign, or where an officer received any other warning in relation to misconduct, [the Resource 
Planning & Coordination unit of People & Development] will consider the circumstances of the matter 
and discuss any live warnings with the Professional Standards Department. However, we consider that 
the “Promotions SOP” still does not provide a distinction between a temporary or substantive 

                                                      
1 Version 9.00 
2 Version 10.00 
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promotion, nor does it provide guidance on whether it is appropriate to grant a temporary promotion to 
an officer subject to on-going criminal proceedings or investigation, and if so, what considerations 
should be taken into account.  
 
We consider that the response has focused on the difference between a temporary and substantive 
promotion. However the “Promotion SOP” in place at the time of this complaint and a revised version of 
this SOP do not make this distinction. Accordingly, Chief Inspector C should have considered the 
omission of such a distinction, and whether the SOP applies equally to temporary and substantive 
promotions. In this case, Chief Inspector C’s response is not adequately reasoned and is not in line with 
relevant Standard Operating Procedure. 
 
As noted above, the applicant said that the public would lose confidence in Police Scotland in relation 
to officers being promoted whilst under complaint. We note that Chief Inspector C has addressed this 
complaint by stating that any release of information about the officer would be unlawful, unfair and a 
breach of data protection. Although we accept that personal information should not be disclosed, the 
applicant said in his letter to Police Scotland dated 4 April 2018 that he had become aware of Detective 
Sergeant A’s promotion through media sites relating to a case in [named division]. As such we consider 
that the applicant could have been provided with a response that addressed the core of his complaint. 
 
As Chief Inspector C has provided insufficient information to address the applicant’s complaint and is 
not in line with the Promotion SOP, we conclude that this complaint has not been handled to a 
reasonable standard. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
Under section 35(7) of the 2006 Act, a reconsideration direction is issued to Police Scotland. The 
reconsideration direction is not subject to PIRC’s supervision. In terms of section 37(1) of the Act, 
Police Scotland must now appoint a person to reconsider this complaint. The person appointed 
must not have had any previous involvement in the consideration of the complaint. Police 
Scotland must adhere to the obligations set out in sections 38 and 40 of the Act, as appropriate.  
In reconsidering this complaint, Police Scotland should take the following action:  
 
 

 Issue the applicant with a further response. The further response should address the 
applicant’s complaint; be supported by the material information available and explain to the 
applicant whether his complaint is upheld/not upheld. 

  

Learning Point 2 
 
We consider that Police Scotland should give due consideration as to whether any distinction is 
required in relation to temporary or permanent promotions, and if so make the necessary changes 
to the Standard operating Procedure to reflect this.  
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Complaint 3 

 

 
The applicant complained that an officer was not suspended from duty whilst a criminal complaint was 
ongoing. 

 
Police Scotland’s Handling of Complaint 3 
(not upheld by the police) 
 
Chief Inspector C said the following in response to the complaint: 
 

“On 16 May 2018, you emailed Police Scotland and stated that you wished to raise a 
concern over why the officer subject of your original complaint had not been suspended from 
duty during the investigation of the criminal complaint. You did not raise a formal complaint 
over this matter however, an investigation took place to ensure fairness and to allow the 
following explanation to be given. 
 
Police Scotland’s Suspension from Duty Standard Operating Procedure provides the 
following guidance: 
 
‘Suspension will not follow simply because the officer is subject of a report to the Procurator 
Fiscal, nor simply because the officer is due to appear from custody or an undertaking in a 
court of law to answer a criminal charge…” 
 
‘The decision to suspend an officer will normally only be taken after each individual set of 
circumstances have been rigorously and objectively examined prior to any decision being 
made and in general only the more serious cases will lead to suspension.’ 
 
At the commencement of an investigation, a risk assessment is carried out of the allegation 
and this will be based on various factors such as, but not conclusive, credibility, seriousness 
of the allegation, current evidence available and risk to the public and organisation. 
Throughout the investigation, the circumstances will continuously be assessed. In this case, 
it was determined that the officer would not be suspended. This will have been reviewed at 
each stage of the investigation. 
 
The decision made by COPFS surrounding the criminal allegation against the subject officer 
of Attempt to Pervert the Course of Justice, was that there was insufficient evidence and no 
proceedings would commence. I am satisfied that the decision made by Police Scotland not 
to suspend the officer during the investigation was proportionate and correct. 
 
With the information and evidence available to me and on the balance of probabilities, I am 
unable to uphold this complaint.” 
 

 

Our Review of Complaint 3 
 
From the paperwork provided to us, we can establish that the applicant raised this issue with Police 
Scotland in email correspondence dated 16 May 2018. Within his attached letter of complaint, the 
applicant made reference to “The Police Service of Scotland (Conduct) Regulations 2014, Scottish 
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Statutory Instruments, 2014 No 68”. The applicant said that he believed that the set of circumstances 
he highlighted warranted the subject officer – Detective Sergeant A - being suspended. 
 
We can confirm that the applicant’s criminal allegation against Detective Sergeant A was referred to the 
COPFS after he submitted his complaint in October 2016. We have been provided with a copy of the 
letter COPFS sent to the applicant dated 9 March 2018. Within this letter, the COPFS explained to the 
applicant that, having reviewed the available evidence, they concluded that there should be no criminal 
proceedings in this case due to insufficient evidence. We consider that this has been accurately 
reflected in Chief Inspector C response. 
 
We can also confirm that Chief Inspector C has accurately reflected sections 4.2 and 5.2 of the 
Suspensions from Duty Standard Operating Procedure3. (“suspension SOP”) 
 
Noteworthy however is that, although the response has accurately detailed the relevant provisions of 
the suspension SOP, we consider that the response is generalised and does not provide sufficient 
information that would enable the applicant to understand how the provisions of the SOP were 
applicable to his set of circumstances, and why the decision was taken not to suspend Detective 
Sergeant A. 
 
Chief Inspector C has stated in his response that, at the commencement of any investigation “a risk 
assessment is carried out”. As part of our review, we have requested documentation from Police 
Scotland that records the rationale behind the decision not to suspend Detective Sergeant A. Police 
Scotland have been unable to provide any such documentation to us, with Chief Inspector C having 
said that “Duty Restrictions or Suspension considerations would form part of any initial assessment of 
risk, however are only documented should there be a need for such. Therefore, on this occasion, as 
there was no consideration to restrict or suspend an officer, which is based on professional judgement 
of the circumstances presented, then there are no such documents that can be forwarded.” 
Accordingly, from a complaint handling perspective, we are unable to establish whether any risk 
assessment was carried out, and if so, who carried out this assessment and the rationale used to 
determine that Detective Sergeant A should not be suspended. 
 
We further note that Chief Inspector C stated that the decision not to suspend Detective Sergeant A 
would have been reviewed at each stage of the investigation, however we have not been provided with 
any information to show that any review throughout the investigation was undertaken in this connection. 
 
Furthermore, the decision of COPFS not to progress with any criminal proceedings against the officer 
was made over a year after the applicant raised his initial concerns about Detective Sergeant A. 
 
Accordingly, we consider that the response is inadequately reasoned and is not supported by the 
available information. We consider that the complaint enquiry was insufficient and did not establish who 
made the decision not to suspend Detective Sergeant A, and whether it was reviewed continuously and 
by whom. As such we conclude that this complaint has not been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 

                                                      
3 Version 3.00 
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Our Conclusion on Complaint 3 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
Under section 35(7) of the 2006 Act, a reconsideration direction is issued to Police Scotland. The 
reconsideration direction is not subject to PIRC’s supervision. In terms of section 37(1) of the Act, 
Police Scotland must now appoint a person to reconsider this complaint. The person appointed 
must not have had any previous involvement in the consideration of the complaint. Police 
Scotland must adhere to the obligations set out in sections 38 and 40 of the Act, as appropriate.  
In reconsidering this complaint, Police Scotland should take the following action:  
 

 Issue the applicant with a further response. The further response should detail to the 
applicant why, in his set of circumstances, Detective Sergeant A was not suspended. The 
response should detail whether any risk assessment was carried out in connection with the 
officer being suspended and provide details of the rationale why it was decided not to 
suspend Detective Sergeant A on this occasion. The response should also detail whether 
any review of the decision was undertaken. The response should be supported by the 
material information available and also inform the applicant whether his complaint is 
upheld/not upheld and a clear explanation should be provided for the determination 
reached; and 
 

 Record this complaint as a formal complaint against the police. Confirmation that this has 
occurred should be provided to us. 

 

Learning Point 3 
 
As part of our complaint handling review, we have highlighted that there is no documentation 
covering the decision not to suspend Detective Sergeant A. We have been informed that there 
was no need to document anything as, on this occasion, there was no consideration given to 
restrict or suspend an officer. 
 
We consider that the recording of any such decision to be crucial, alongside the relevant rationale 
behind the determination that has been reached. 
 
Police Scotland should consider whether their procedures ought to include guidance that all 
decision making is recorded to ensure an auditable trail. This would enable a clear and 
transparent complaints procedure. 
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Complaint 4 

 

 
The applicant complained that Police Scotland’s Professional Standard’s Department (PSD) displayed 
a lack of professionalism in its handling of his complaint. 
 
The applicant sent a letter of complaint to Police Scotland dated 21 June 2018 about Detective 
Constable E. In response to his letter, the applicant was sent an email from the DCC office at [named 
town 1], dated 26 June 2018. This email acknowledged the applicant’s complaint; further advising that it 
had been forwarded to PSD [named town 2] for their consideration, and that he would receive a 
response in due course. 
 
The applicant responded to this email on 26 June 2016. Instead of his complaint being sent to PSD 
[named town 2], the applicant requested that his complaint be sent to a different PSD unit. He stated 
that PSD [named town 2] had previously investigated his other complaints, and he had concerns that 
his complaint would not be investigated fairly due to their previous involvement. 
 
The applicant continued to correspond with Police Scotland and within email correspondence dated 16 
July 2018, he said that he had yet to receive correspondence by way of an acknowledgement from 
PSD [named town 2]. 

 
 
Police Scotland’s Handling of Complaint 4 
(not upheld by the police) 
 
Chief Inspector C said the following in response to the complaint: 

 
“You state that, on 21 June 2018, you sent a letter of complaint to PSD at [named town 2] 
but received a response from [DCC’s office, named town 1]. You also state that you did not 
receive a letter of acknowledgement. You raised concerns that your complaint was being 
investigated by PSD, and in particular, a male police Inspector within that department, who 
had investigated a previous, associated complaint and were concerned that he may refer to 
his previous report and not perform his duty independently or impartially. 
 
On 26 June [2018] the DCC’s office advised you by email that your letter of complaint had 
been received and forwarded to Professional Standards Department. 
 
On 17 July 2018, the Investigating Officer from PSD contacted you by telephone, apologised 
that you had not received a letter of acknowledgement from PSD and assured you that your 
complaint had been received and was being investigated. 
 
On 27 July 2018 you made contact with PSD reminding them that you still had no letter of 
acknowledgement. That day, the Investigating officer sent you an acknowledgement letter 
and apologised again but advised you that he assumed, wrongly, that his previous telephone 
conversation with you had been sufficient. 
 
In relation to the question of why your letter of 21 July 2018 was administered by the DCC’s 
Office rather than at [PSD named town 2], this is because the letter was addressed to the 
Chief Constable and the mail room directed it to Police Scotland’s headquarters. 
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You requested that your complaint was handled by another PSD Unit. All complaints 
tendered are assessed by the National Complaints Assessment and Resolution Unit 
(NCARU) and their investigations are allocated to the appropriate department for 
investigation. 
 
With the information available to me I accept that you did not receive a letter of 
acknowledgement in the normal manner however, it is clear that the DCC’s Office notified 
you that your complaint had been received and forwarded accordingly. The Investigating 
Officer acknowledged that your complaint was being investigated, both verbally during a 
telephone conversation and subsequently by letter, apologising for the administrative error 
on each occasion. 
 
I am satisfied that PSD and the Investigating Officer, who has no association to the officer 
you complained about, have dealt with your complaint professionally and remained impartial 
and independent throughout. Therefore, on the balance of probabilities I must conclude that 
this allegation is not upheld. 
 
In considering all the circumstances as revealed to me I do not propose to take the matter 
further.” 

 
 

Our Review of Complaint 4 
 
Having reviewed the paperwork provided, we can confirm that the applicant’s letter of complaint was 
acknowledged by the DCC office at [named town 1] on 26 June 2018. In this email, the DCC office 
confirmed to the applicant that his correspondence had been forwarded to PSD [at named town 2] for 
consideration; and that he would receive a response in due course. We can confirm that Inspector B 
from PSD [named town 2] recorded within the Complaints about the Police (“CAP Record”) that he 
contacted the applicant on 17 July 2018 and informed him that his complaint had been received and 
was being investigated. He also recorded that he apologised to the applicant for no acknowledgement 
letter having been sent. We can confirm that there is also an email trail dated 17 July 2018 contained 
within the paperwork that we have been provided to this effect.  
 
Chief Inspector C has correctly acknowledged that the applicant contacted PSD [named town 2] by 
email again on 27 July 2018 and said that he had still not received an acknowledgement letter. 
Consequently, we can confirm that an acknowledgement letter was sent to the applicant on 27 July 
2018. Within this letter, the enquiry officer – Inspector B – apologised that the applicant had not 
received an acknowledgement letter sooner; however, following his telephone conversation with the 
applicant, he had wrongly assumed that his verbal acknowledgement was sufficient. Accordingly, the 
response from Chief Inspector C is supported by the material information available. We consider his 
response in this regard to be well reasoned as he has reflected that the applicant did not receive an 
acknowledgement letter and has provided reasonable explanations that are supported by the material 
information available. 
 
Additionally, we have reviewed the applicant’s letter of complaint to the police dated 21 June 2018. 
Having reviewed this letter, we can confirm that it was addressed to PSD [named town 2]. However, as 
Chief Inspector C has correctly pointed out, the letter was also addressed to the Chief Constable. As 
the Chief Constable is based at [named town 1], we consider that the explanation provided by Chief 
Inspector C for the applicant’s letter being sent to [named town 1], rather than PSD [named town 2], to 
be a reasonable one. 
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In relation to the applicant’s request for his complaint to have been sent to a different PSD unit, we 
consider that Chief Inspector C has correctly addressed this by informing the applicant that all 
complaints are initially assessed centrally before being allocated for enquiry. This position is supported 
by the Complaints about the Police Standard Operating Procedure (“CAP SOP”). 
 
Accordingly, we consider that Chief Inspector C has provided a well-reasoned response that is 
supported by the material information available. We therefore conclude that this complaint has been 
handled to a reasonable standard. 
  
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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What happens next 

 

 
We have issued two reconsideration directions. We expect these to be implemented within two months 
of the date of this report. We will continue to liaise with Police Scotland until such time as we consider 
that the reconsideration directions have been implemented to our satisfaction. 
 
 
 

Nicola Mayes 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer  
 
 
 
 


