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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether sufficient enquiries into the complaint were carried out by Police Scotland; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 
The Complaints 
 
The complaints in this case arose after the applicant was in contact with the police on a number of 
occasions. The applicant has made seven complaints arising out of his involvement with Police 
Scotland, namely:  
 

1. he was dissatisfied with the police enquiry into a report of vandalism that was made in February 
2018;  

2. he was dissatisfied with the police enquiry into a report of theft that he made in December 2014; 
3. he was dissatisfied with being charged with assault in December 2014 and that statements were 

not taken from his brother or other witnesses;  
4. he was dissatisfied at being told to stay away from a named farm in February 2016, meaning 

that he was unable to retrieve expensive equipment; 
5. he was dissatisfied that officers refused to take action regarding an injury to his bull while it was 

being held by the council on 1 December 2016, and was told that it was not a police matter; 
6. he could not understand why two police cars and three officers attended his farm with vets to 

execute a warrant on 24 May 2012, and that the officers refused to allow him to leave the farm; 
and 

7. while an officer was dealing with loose animals at his farm in 2016, he was dissatisfied with 
comments that were made over the police radio and which made him feel that the police were 
pre-judging his family.  

 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 1, 3 and 7 to a reasonable standard; but did 
not handle complaints 2, 4, 5 and 6 to a reasonable standard.   
 
Consequently, we have made four recommendations to address the shortcomings in Police Scotland’s 
handling of complaints 2, 4, 5 and 6.  
 
We expect our recommendations to be implemented by Police Scotland within two months of the date 
of this report. 
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Background 

 
 

 
The applicant and his brother (Mr A) are farmers. They have been in contact with Police Scotland on a 
number of occasions and have been dissatisfied with the service provided.  
   
On 17 April 2018, the applicant wrote to Police Scotland to complain. Sergeant B was appointed to 
investigate the applicant’s complaints. Sergeant B met with the applicant on 9 May 2018, and the 
applicant agreed and signed a Police Scotland Heads of Complaint form at that time. Police Scotland 
did not obtain a statement from the applicant during the complaint investigation.    
 
Police Scotland responded to the applicant’s complaints by way of a letter from Chief Inspector C dated 
24 May 2018.  
 
 

 

Complaint 1 

 
 

The applicant was dissatisfied with the police enquiry into a report of vandalism that was made in 
February 2018.  
 

Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
In his letter of response, Chief Inspector C explained that Mr A discovered that sections of fencing 
bordering his farm had been cut and reported the matter to the police on 25 February 2018. Chief 
Inspector C said that an officer attended; that the officer noted a statement from Mr A; and that a crime 
report was raised. Chief Inspector C explained that Mr A said that the damage could have been caused 
at any time from 23 February 2018 and did not suspect any specific individual of being responsible.  
 
Chief Inspector C said that the crime report had been reviewed, and that he was satisfied that the 
officer involved had carried out sufficient enquiry. Chief Inspector C went onto say that there were very 
limited lines of enquiry open to the officer. He explained that there were no CCTV cameras in the area 
and that the only neighbouring property was visited, but the occupant was unable to assist with any 
information. Chief Inspector C also explained that the officer involved had checked for reports of similar 
crimes, which proved negative. Chief Inspector C advised that the crime report was closed as 
undetected, and that Mr A was advised of this on 2 March 2018.  
 
Chief Inspector C found that the complaint was not upheld.  
 

Our Review of Complaint 1 
 
Police Scotland has provided us with a copy of the crime report that was raised in relation to alleged 
incident. The crime report has recorded that Mr A reported the incident on 25 February 2018; that there 
was no CCTV at the scene of the incident; that Mr A did not identify any potential suspects or 
witnesses; and that Mr A advised the police that there were no further enquiries that could be 
conducted, and said that he wanted to tell the police about the incident for their information because he 



 

4 | P a g e  

 

had been accused of “bad keeping of his animals” in the past and wanted to keep himself right. The 
crime report has also recorded that there was “only one house” in the nearby vicinity, which was 
occupied by Mr D and that he had nothing to report. In addition, the crime report has recorded that the 
police noted a statement from Mr A on 27 February 2018. We have been given a copy of this 
statement. In his statement, Mr A outlined the damage to his fence and said that he did not know who 
was responsible. The crime report has recorded that a crime was “undetected”. Accordingly, we 
consider that Chief Inspector C’s response has accurately reflected the available evidence as regards 
to the enquiries that were undertaken by Police Scotland in relation to the report of vandalism.  
 
Chief Inspector C’s response went onto say that an officer checked for reports of similar crimes, which 
proved negative. The crime report has detailed that the applicant contacted the police on 14 March 
2018, advising that there had been other vandalisms in the area and asking the police to look at the 
incident. The crime report contains an entry dated 15 March 2018, which has recorded that the police 
could not identify any other vandalisms that had been reported in the area. However, the crime report 
also contains a further entry dated 19 March 2018. This entry has detailed that, contrary to the previous 
entry, there were two other incidents whereby fences had been cut. As such, Chief Inspector C’s 
response did not accurately reflect the evidence available in this regard. Nevertheless, the crime report 
has detailed that there were no suspects or lines of enquiry in either of these incidents and that both 
were ready for closure.  
 
We consider that, notwithstanding the abovementioned shortcoming in the response, Chief Inspector 
C’s overall finding was supported by the evidence available and was reasonable in the circumstances. 
Consequently, we are satisfied that this complaint was dealt with to a reasonable standard.  
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant was dissatisfied with the police enquiry into his report of a stolen quad bike.  
 

Police Scotland’s Handling of Complaint 2  
(not upheld by the police) 
 
Chief Inspector C advised that, as complaints 2 and 3 involved the same incident and were intrinsically 
linked, he would address them together.  
 
Chief Inspector C explained that the applicant owned a quad bike, which he gave to a male (Mr E) in 
June or July 2014 to repair. Chief Inspector C explained that the applicant and Mr A went to Mr E’s 
address on 4 December 2014, and that an argument ensued about the quad bike. Chief Inspector C 
said that it was alleged that the applicant assaulted Mr E by striking him with a walking stick; that this 
was corroborated by a further witness; that Mr E reported the matter to the police; that statements were 
noted from the witnesses; that the applicant was thereafter traced, cautioned and charged; and that a 
report was submitted to the Crown Office and Procurator Fiscals Service (the COPFS). Chief Inspector 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. No further 
action is required in this connection.  
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C said that the relevant crime report had recorded that Mr A was a witness; that numerous attempts 
were made to note a statement from Mr A without success; and that a memorandum was submitted to 
the COPFS to advise them of this. Chief Inspector C said that Sergeant B had advised him that Mr A 
acknowledged being contacted by the COPFS to appear as a witness.  
 
Chief Inspector C went onto explain that, on 9 January 2015, the applicant attended a police office to 
report a quad bike as stolen. Chief Inspector C said that a crime report was raised, and that Mr E was 
interviewed by the police. Chief Inspector C explained that the crime report detailed that the applicant 
failed to engage with officers; that he never provided a formal statement; and that he later advised the 
enquiry officer that he wished to withdraw the allegation. Chief Inspector C said that, regardless of 
these things, the matter was clearly investigated and there remained insufficient evidence to suggest 
that a crime had been committed. Chief Inspector C said that this was based on the fact that there was 
nothing in terms of documentary evidence to indicate the terms of agreement between the applicant 
and Mr E over the agreed work. Chief Inspector C said that there was clearly a dispute over payment, 
which would amount to a civil dispute. Chief Inspector C said that the applicant was advised of this.  
 
Chief Inspector C recognised that the applicant contacted officers in November 2015, to request this 
matter to be re-opened. Chief Inspector C advised that the request was not fulfilled because of the 
abovementioned circumstances, which was explained to the applicant and later confirmed in writing.  
 
Chief Inspector C found that complaints 2 and 3 were not upheld.  
 

Our Review of Complaint 2 
 
The paperwork provided by Police Scotland included a file note prepared by Sergeant B, which has 
detailed that he and Constable P met with the applicant and Mr A in connection with their complaints; 
that the applicant was agitated and heated at times, and threatened to walk out; that the applicant 
produced a number of letters and raised a number of points; and that the officers eventually managed 
to agree seven heads of complaint. Police Scotland did not obtain statements from the applicant or any 
of the applicant’s brothers during their complaint investigation. The aforementioned file note would 
appear to support that this was due to the applicant’s manner. As a result of this, Police Scotland 
appear to have relied solely on documentation and correspondence from the applicant to inform the 
background and basis of his complaints. 
 
In the applicant’s correspondence with us, he provided further information in relation to this complaint. 
The applicant said that he reported the theft before 9 January 2015 (i.e. before the date mentioned in 
Chief Inspector C’s letter of response); that he and Mr A attended a police office on 4 December 2014 
to report the matter and saw Constable Q; that the applicant provided a short statement and signed 
Constable Q’s notebook; that, on 6 December 2014, someone “purporting to be” Constable G phoned 
to say that he would visit the applicant the following day; that Constable G did not attend; that 
Constables G and R attended to see the applicant on 15 December 2014 and charged him with 
assaulting Mr E; and that, on 19 December 2014, the applicant and Mr A attended a police office and 
again complained about the stolen bike. However, and possibly because a statement was not obtained 
from the applicant, none of this information appears to have been known to Police Scotland during their 
complaint investigation.  
 
Police Scotland has provided us with the crime report that was raised in relation to this incident. The 
crime report contained an entry dated 9 January 2015, which has detailed that the applicant reported 
that Mr E took possession of the quad bike on the agreement that he would receive payment once it 
was repaired; that, in approximately October 2014, he went to Mr E’s address and asked if he had 
repaired the quad bike; and that Mr E told him that he had sold the vehicle as he had not received 
payment for the work he had done. However, the crime report contained a further entry dated 10 
November 2015, which has recorded a different set of circumstances. This further entry has detailed 
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that the applicant attended a police office on 10 November 2015 and asked for the enquiry to be re-
opened; that the applicant said that Mr E approached him and advised that he would repair the quad 
bike, as he wished to use it to tow a speed boat or similar; that any cost of repair would be covered by 
Mr E, in return for him having use of the quad bike; and that the applicant was under the impression 
that Mr E would return the quad bike after he had repaired it and used it to tow the boat. As such, while 
the initial entry in the crime report has recorded that the applicant was to pay Mr E for repairing the 
quad bike, the additional entry has recorded that no payment was agreed. As such, the evidence 
available supports that the police received and recorded two different sets of circumstances 
surrounding the alleged theft and may therefore have been unclear as to the exact circumstances 
involved. This point was not, however, considered or addressed in Chief Inspector C’s letter of 
response. We highlight that, in the applicant’s correspondence with us, he said that payment was not 
involved as repair was to be undertaken so that Mr E could have short term use of the quad bike. As 
such, the applicant’s correspondence with us supports the circumstances that were recorded in the 
further entry dated 10 November 2015. 
  
As outlined above, the crime report contained an entry dated 9 January 2015. This entry has detailed 
that the applicant later attended the police office to make an “official complaint” in relation to this 
incident. The crime report also contained an entry dated 19 January 2015, which asked whether the 
applicant’s statement had been noted and said that, if not, arrangements should be made to do so. The 
crime report contained a further entry on the same date, which detailed that the applicant’s statement 
had not yet been noted because he “did not wish to make a formal complaint at the time”. This entry 
would appear to be at odds with the earlier entry dated 9 January 2015. The crime report went onto 
detail that the police tried to note a statement from the applicant without success. Specifically, the crime 
report has recorded that an officer contacted the applicant on 7 March 2015 and advised that the matter 
would be looked into at the earliest opportunity; that an officer attended the applicant’s farm on 29 April 
2015 to note his statement, but the applicant said that he was too busy and would contact the police in 
the near future; that an officer phoned the applicant on 20 May 2015 at 1.20 pm to arrange an 
appointment, but there was no answer; that officers attended the applicant’s farm on two other 
occasions, but the applicant said he was too busy to provide a statement; that contact details were left 
with the applicant and other family members on several occasions, so that a suitable time could be 
arranged for the applicant’s statement to be noted; and that an officer phoned the applicant on 2 June 
2015, at which time the applicant claimed that he could not comment on the situation because he had 
been charged with assault. However, the crime report also contained an entry dated 2 June 2015 which 
said: “[The Applicant] states that he has made himself available to have a statement noted which is 
opposite of what the officers state on the CrimeFile. Further advised that even with a statement noted 
from him it would change nothing because an admission would be required from the suspect”. We also 
highlight that, in the applicant’s correspondence with us, he said that he did not refuse to engage with 
officers and was never asked to provide a statement. As such, while the crime report has detailed that 
the police attempted to note the applicant’s statement and that the applicant did not make himself 
available for this to happen, the applicant has alleged that this was not the case. This point was not 
considered or addressed in Chief Inspector C’s response. We also highlight that Police Scotland 
appears to have relied solely on the information recorded in the crime report and did not obtain 
statements from any of the officers involved. We consider that accounts should have been obtained 
from the officers involved to clarify the information recorded in the crime report. Accordingly, and as this 
did not happen, we consider that the complaint investigation was insufficient.  
 
The crime report also supports that there was ambiguity over whether the incident was criminal or civil 
in nature. The crime report contained an entry dated 10 January 2015, which has recorded that: “unless 
there had been written notification of the contract relating to the settlement terms of any bills 
outstanding, which included reference to the fact that the “Repair Item would be sold to realise unpaid 
debt sums due”, suspect would have had no legal title to Complainer’s property or any right to sell it… 
and to that end, the “Theft by appropriation” charge in these circumstances is correct”. The crime report 
went onto detail that, if it transpired that the applicant was aware of there being such a “disposal term” 
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attached to him placing the quad bike with Mr E for repair, it would be a civil matter. The crime report 
asked whether the applicant had written invoices from Mr E, claiming sums due for payment. The crime 
report contained a further entry dated 3 June 2016. This has detailed that, as the applicant was 
unwilling to provide sufficient details for the police to determine whether it was a crime or a civil matter 
and Mr E had provided a “no comment” interview, the police were at a “bit of an impasse” and were 
unable to establish whether there was any written contract. The crime report has detailed that, on the 
balance of probabilities, it appeared that a crime had not occurred. The crime report has recorded that 
the incident was thereafter marked as “no crime”.  
  
In relation to the above, we consider that Chief Inspector C’s response contained the following 
shortcomings. Chief Inspector C said that, despite the applicant’s failure to engage with the police, the 
matter was fully investigated and there remained insufficient evidence to suggest that a crime had been 
committed. Chief Inspector C said that this was based on the fact that there was nothing in terms of 
documentary evidence to indicate the terms of agreement between the applicant and Mr E over the 
agreed work. Chief Inspector C also said that there was clearly a dispute over payment, which would 
amount to a civil dispute. However, and as outlined above, the applicant has advised that no payment 
was involvement. Furthermore, and as also outlined above, the information detailed in the crime report 
would appear to support that incident was actually closed because the police were at a “bit of an 
impasse”, were unable to establish whether there was any written contract and were therefore unable 
to establish whether a crime had occurred or whether it was a civil matter. In addition,  Chief Inspector 
C’s assessment does not appear to be in line with the advice recorded in the crime report. As outlined 
above, the crime report said that: “unless there had been written notification of the contract relating to 
the settlement terms of any bills outstanding, which included reference to the fact that the “Repair Item” 
would be sold to realise unpaid debt sums due”, suspect would have had no legal title to Complainer’s 
property or any right to sell it…”. The crime report therefore appears to suggest that, in the absence of 
documentary evidence, Mr E would have had no right to sell the quad bike.  
 
In addition, and as mentioned above, the crime report has recorded that the applicant attended a police 
office on 10 November 2015 and asked for further investigation to be undertaken. The crime report has 
detailed that the officer who spoke to the applicant was not aware that he had previously refused to 
engage with the police, and that the enquiry was not re-opened because it had already been closed off 
as no-crime. In his response, Chief Inspector C acknowledged that the applicant re-engaged with the 
police in November 2015. However, Chief Inspector C simply said that the applicant’s request was not 
fulfilled because he had previously refused to engage with the police and the matter had been 
investigated. We consider that, in light of the shortcomings outlined above and the fact that the 
applicant appeared willing to re-engage with the police in November 2015, Chief Inspector C’s 
response should have considered and assessed whether the incident ought to have been re-opened 
and further investigated in November 2015.     
 
Whilst we acknowledge that the applicant’s alleged conduct may have frustrated police enquiries and 
unnecessarily delayed the process, we consider that the final response does not accurately reflect the 
available evidence. Consequently, and for the reasons outlined above, we are not satisfied that this 
complaint was dealt with to a reasonable standard.  
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Complaint 3 

 

 
The applicant was dissatisfied at being charged with assault in December 2014, and said that 
statements were not taken from Mr A or other witnesses. In the applicant’s correspondence with us, he 
has said that Mr A was present when he was charged and offered to provide a statement. According to 
the applicant, the officers refused to take any form of statement from Mr A.  

 
Police Scotland’s Handling of Complaint 3 
(not upheld by the police) 
 
Police Scotland’s response to this complaint is outlined above at complaint 2.  
 

Our Review of Complaint 3 
  
In order to charge a person, the police require to have sufficient corroborated evidence, i.e. evidence 
from two or more sources that a) an offence has been committed and b) that the suspect is the  person 
responsible for committing the offence. Chief Inspector C’s response advised that Mr E alleged that the 
applicant had assaulted him, and that Mr E’s position was supported by his partner (Ms F). Police 
Scotland has provided us with copies of statements that were noted from Mr E and Ms F on 6 
December 2014. Mr E said that the applicant hit him with his metal crutch on his left shoulder/chest 
area, and Ms F said that she saw the applicant hit Mr E on the chest with his walking stick. Police 
Scotland has also provided us with a statement that was noted from Constable G on 2 April 2015, in 
which he said that he noted the statements from Mr E and Ms F and subsequently cautioned and 
charged the applicant with assault on 15 December 2014. The evidence available therefore supports 
that, before the applicant was charged, the police had obtained corroborated evidence (i.e. evidence 
from two or more sources) that he had assaulted Mr E. As such, Chief Inspector C’s response is 
supported by the evidence available in this regard.  
 
Police Scotland has also provided us with a copy of the crime report that was raised in relation to this 
incident. The crime report has detailed: that Mr A was added as a witness on or around 24 December 
2014; that an officer tried to phone Mr  A on 3 January 2015 and there was no response; that an officer 
spoke to Mr A by telephone on 22 January 2015, but Mr A said that he was very busy with work and 
would phone back; that an officer phoned Mr A on 28 January 2015 and left a message with a family 
member as he was not at home; that an officer attended the farm on 24 April 2015, but there was no 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland obtains a statement from the applicant to ascertain the 
precise background and basis of his complaint. If necessary, Police Scotland should also obtain 
statements from the applicant’s brother/s and any officers involved. Police Scotland should then 
reassess the complaint on the basis of the points outlined above in our report. Police Scotland 
should issue a further response to the applicant thereafter, which addresses his complaint in full 
and explains the reasoning for whatever decision is reached.  
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sign of life; that an officer tried to make contact with Mr A on 17 May 2015, but there was no reply; and 
that an officer attended the farm on 22 May 2015, but there was no sign of the brothers. Accordingly, 
and as outlined in Chief Inspector C’s response, the crime report supports that the police made several 
attempts to contact Mr A to note his statement.  
 
In addition, Police Scotland has provided us with a copy of the Standard Prosecution Report (“SPR”) 
that was submitted to the COPFS in relation to this incident. The SPR has recorded that a statement 
still needed to be noted from Mr A. Police Scotland has also provided us with a copy of a memorandum 
that they thereafter submitted to the COPFS. The crime report has recorded that the memorandum was 
submitted to the COPFS on 23 June 2015. The memorandum has detailed that the police made 
numerous attempts to contact Mr A with a view to obtaining his statement, which was without success.   
  
Accordingly, we consider that Chief Inspector C’s response was supported by the available evidence 
and that his finding was reasonable in the circumstances. We are therefore satisfied that this complaint 
was dealt with to a reasonable standard.  
 
 

 
 
 
 
 
 
 
 

 

Complaint 4 

 

 
The applicant complained that he was dissatisfied at being told to stay away from a named farm in 
February 2016, which meant that he was unable to retrieve expensive equipment. 

 
Police Scotland’s Handling of Complaint 4 
(not upheld by the police) 
 
Chief Inspector C said that the applicant owned livestock which was kept at a named farm. Chief 
Inspector C explained that the livestock was subject to an ongoing enquiry involving animal welfare 
officers employed by the local council. He advised that, owing to concerns over the animals health, the 
council seized the animals and effectively took ownership of them. Chief Inspector C said that the 
applicant and his brothers were advised of this and were warned to stay away from the farm in 
question. Chief Inspector C explained that the owner of the farm contacted the police on 26 February 
2016, to request assistance because of the applicant’s continued attendance. Chief Inspector C said 
that officers spoke to the applicant and/or his brothers on 27 February 2016, at which time they 
reinforced the warning.  
 
Chief Inspector C said that the applicant’s claim to have no knowledge as to why he was advised to 
stay away from the farm in question was at odds with the other information available to him. Chief 
Inspector C said that it was very likely that the reasons as to why the applicant was to stay away from 
the farm were explained to him, and that it would have been abundantly obvious to the applicant and 
his brothers. Chief Inspector C said that, if the applicant had equipment on the farm, there would have 
been numerous options open to pursue its return and nothing the officers had done prevented this.  

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. No further 
action is required of Police Scotland in this connection.   
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Chief Inspector C found that the complaint was not upheld.  
 

Our Review of Complaint 4 
 
As outlined above at complaint 1, Police Scotland did not obtain a statement from the applicant during 
their complaint investigation. However, in the applicant’s correspondence with us, he provided further 
information in relation to this complaint. The applicant quoted section 18(3) of the Animal Health and 
Welfare (Scotland) Act 2006, which says: “A person who owns an animal is always to be regarded as 
being responsible for it”. He also said that, on 25 February 2016, council officials told him that he had 
the right to observe his animals; that, on the following day, he inspected the animals with his vet; that 
he had not been told to stay away; and that other witnesses were available.  
 
Police Scotland has provided us with an incident report created on 25 February 2016. This has detailed 
that animal welfare officers seized cows from the applicant and his brothers on 25 February 2016; that 
animal welfare officers advised the police that the applicant and his brothers were likely to cause a 
disturbance; and that animal welfare officers wanted to make the police aware of this, in case a 
situation arose.  
 
Police Scotland has also provided us with an incident reported created on 26 February 2016. This has 
detailed that the farm owner contacted the police on 26 February 2016 and advised that he rented a 
number of cow sheds to the applicant and his brothers, which they had been using to store cattle; that 
the local council had taken ownership of the herd due to animal welfare issues; that he told the 
applicant and his brothers several times that they no-longer owned the animals; that the applicant and 
his brothers continually attended the farm, causing issues with his staff and the council; that the 
applicant and brothers still believed that they had a right to the livestock; that he warned them several 
times to refrain from entering the land; and that he was seeking assistance from the police, to warn the 
males to stop attending the farm. The incident report has also recorded that the farm owner called the 
police again the following day and said that the same guys had been back again to antagonise them, 
and that he wished to see the police in that regard. The incident report has recorded that officers 
attended the farm and spoke to all of the parties involved, and that the police also spoke to animal 
welfare officers. The incident report supports that the police established that the applicant and his 
brothers were not welcome at the farm, and that they were made aware of this. The incident report has 
also recorded that the police contacted Mr H from environmental health, who said that the applicant and 
his brothers had no right to the animals.  
 
We consider that, while Chief Inspector C’s response accurately summarised the evidence available, 
his response and the overall complaint enquiry contained a shortcoming. Chief Inspector C’s response 
explained that the owner of the farm contacted the police on 26 February 2016 and that officers spoke 
to the applicant and/or his brothers on 27 February 2016, at which time they reinforced the warning to 
stay away from the farm. Chief Inspector C appears to have based his response solely on the 
information contained in the incident reports. As outlined above, no statements were obtained from the 
officers involved during the complaint investigation. The papers provided by Police Scotland also 
contained nothing to support that the complaint enquiry considered when/how or on what basis the 
legal right of ownership of the cattle was taken away from the applicant. Furthermore, the papers 
provided contained nothing to evidence that the complaint enquiry sought to determine whether the 
applicant was legally required to stay away. In this regard, and as mentioned above, the applicant 
quoted 18(3) of the Animal Health and Welfare (Scotland) Act 2006 and advised us that council officials 
told him that he had the right to observe his animals and need not stay away. We consider that, in order 
to determine whether the officers involved were justified in warning the applicant to stay away from the 
farm, it was necessary for the complaint enquiry to establish the aforementioned points. Accordingly, 
and as this did not happen, we consider that the complaint enquiry was insufficient.  
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In light of the above, we are not satisfied that this complaint was dealt with to a reasonable standard.  
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 

 

Complaint 5 

 

 
The applicant was dissatisfied that officers refused to take action regarding an injury to his bull while it 
was being held by the council on 1 December 2016, and was told that it was not a police matter. In a 
letter to Police Scotland dated 20 December 2016, the applicant said:  
 

“On 1 December 2016 at [a named farm] we saw a bull [tag number] who had a leg injury. The 
animal is our property but under the control of [a named local council]. The officials present said 
that he had been treated. We asked for him to be segregated from the others.  
 
On the 15th December 2016 we saw the bull again. He was being savagely attacked by 2 other 
bulls and his leg was still injured. Once again we tried to insist to the council officials present that 
he be segregated. As far as we are aware this still not been done.  
 
This lack of segregation is in breach of The Welfare of Farmed Animals (Scotland) Regulations 
2010… and could be considered as an offence under section 19 of the Animal Health and Welfare 
(Scotland) Act 2006. If we did not take steps it might be considered that we were complicit in any 
potential offence…”  

 

Police Scotland’s Handling of Complaint 5 
(not upheld by the police) 
 
Chief Inspector C explained that, following continued involvement with animal welfare officers, a bull 
belonging to the applicant was moved to a named farm. Chief Inspector C advised that this farm was 
under the control of the local council. Chief Inspector C said that the applicant reported concerns for a 
bull, which were investigated by officers. Chief Inspector C said that it was established that the bull was 
not injured and was receiving appropriate care. Chief Inspector C referred to the associated incident 
report and advised that, when an officer attempted to update the applicant, he hung up the telephone. 
Chief Inspector C also said that Inspector J wrote to the applicant on 27 March 2017, reiterating that the 
bull had been checked and that the applicant should raise any concerns with the council.  
 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland obtains statements from the officers involved, in which they 
are asked to address this complaint. Specifically, they should be asked to address the lawful basis 
on which they did warned the applicant to stay away from the farm. Police Scotland should issue 
a further response to the applicant thereafter, which addresses his complaint in full and explains 
the reasoning for whatever decision is reached.  
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Chief Inspector C said that he was content that the matter was handled appropriately, that there was no 
evidence of any crime and that the applicant was advised of this. Chief Inspector C found that the 
complaint was not upheld.   
 

Our Review of Complaint 5 
 
The papers provided by Police Scotland included a copy of an incident report dated 16 December 
2016. This has detailed that the applicant contacted the police to report animal cruelty; that he advised 
the police that he owned cattle and a bull, which were under the control of the local council; that he said 
that the animals had been kept in a shed without being separated for over two weeks, causing them to 
be battered; and that he wanted the bull to be separated from the cattle. The incident report has also 
recorded that officers contacted an animal welfare inspector, who confirmed that he seized the cattle in 
March 2016 due to cruelty and neglect. According to the incident report, the animal welfare officer said 
that the animals were under the care of the council veterinary services and were subject of a court 
order; that the applicant had no control over the cattle; and that the cattle were in good condition and 
soon to be sold. In addition, the incident report has recorded that the bull was seen by a vet that week 
and was in good condition.  
 
The papers provided by Police Scotland also included a letter from Inspector J to the applicant dated 27 
March 2017, which appears to have been sent in response to the applicant’s letter dated 20 December 
2016 (quoted above). In his letter, Inspector J confirmed that Sergeant K contacted a veterinary officer 
(Ms L) from the Animal and Plant Health Agency. Inspector J said that Ms L confirmed that a named 
veterinary practice provided the care, and that all cattle were being cared for suitably. Inspector J’s 
letter also said that, following on from Sergeant K’s contact, Ms L confirmed that a vet would attend the 
next day to provide any further veterinary attention that may be required for the bull. The letter advised 
that the matter lay with the local council and the Animal and Plant Health Agency and as such, was not 
a police matter.  
 
We consider that, while Chief Inspector C’s response was supported by the evidence available, it 
contained a shortcoming. Paragraph 2.1 of Police Scotland’s Standard Operating Procedure regarding 
Animals (“the Animals SOP”) provides that the Scottish Society for the Prevention of Cruelty to Animals 
(the SSPCA) has primacy in the majority of cases involving animal welfare in relation to farm animals in 
Scotland. In addition, paragraph 2.4 of the Animals SOP says that the advice and assistance of an 
SSPCA Inspector should be sought for any incident involving a farm animal. In this case, the applicant 
was suggesting that the local authority were not providing adequate care to the cattle that was taken 
from him. The paperwork provided by Police Scotland contained nothing to suggest that the police 
sought any advice from SSPCA. As such, we consider that Chief Inspector C’s response should have 
considered whether the enquiries that were undertaken were consistent with the Animals SOP.   
 
Consequently, and for the reason outlined above, we are not satisfied that the complaint was dealt with 
to a reasonable standard.  

 
 

 
 
 
 

 
 
 
 
 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland reassess the complaint on the basis of the above-mentioned 
guidance set out in the Animals SOP. Police Scotland should issue a further response to the 
applicant thereafter, which fully explains the reasoning for whatever decision is reached.  
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Complaint 6 

 

 
The applicant was dissatisfied that two police cars and three officers attended at his farm with vets to 
execute a warrant on 24 May 2012. The applicant said that he did not understand why the warrant was 
executed, and that the officers refused to let him leave the farm.  

 
Police Scotland’s Handling of Complaint 6 
(not upheld by the police) 
 
Chief Inspector C said that he was aware that animal welfare officers executed a warrant at the 
applicant’s farm on 24 May 2012, and that animal welfare officers requested a police presence to keep 
the peace and to prevent disorder. Chief Inspector C advised that this was a reasonable request and 
said that officers routinely assist other agencies in similar situations.  
 
Chief Inspector C said that he did not view the attendance of three officers as being excessive. He also 
highlighted that one of the officers stood down during the incident to attend another call.  
 
Chief Inspector C went onto say that it was not for the police to comment on the reason for the warrant 
being executed, as it was being led by the local council. Chief Inspector C advised the applicant to 
contact the council’s complaints department if he had any further queries regarding this matter.  
 
Chief Inspector C also said that the officers were entitled to block access to and from the farm while 
assisting in the execution of the warrant.  
 
Chief Inspector C found that the complaint was not upheld.  
 

Our Review of Complaint 6 
 
Police Scotland provided us with the incident report relating to this matter. This has detailed that police 
officers attended the farm on 24 May 2012 to assist animal welfare officers with executing a warrant. 
The papers provided by Police Scotland also included a file note that Sergeant B prepared during the 
complaint investigation. The file note has recorded that Sergeant B contacted Mr M, an animal welfare 
officer employed by the local council. The file note has detailed that Mr M confirmed that his department 
craved the warrant because concerns had been reported about the welfare of the animals; that the 
police were requested to keep the peace because of the nature of the warrant and the potential for 
disorder from the applicant and his brothers; that the applicant and his brothers were asked to stay 
away from the farm to allow animal welfare officers to deal with the animals; and that the brothers 
repeatedly turned up to cause annoyance. Accordingly, and as highlighted in Chief Inspector C’s letter 
of response, the evidence available supports that animal welfare officers from a local council were in 
possession of a warrant and requested  police presence when executing it.  
 
The incident report also supports that three officers attended, and that one of them was diverted to 
another incident. In his response, Chief Inspector C assessed that it was not excessive for three 
officers to attend the incident. We consider that Chief Inspector C’s assessment was reasonable in the 
circumstances.   
 
Chief Inspector C’s response went onto assess that the officers involved were entitled to block access 
to and from the farm while assisting in the execution of the warrant. The papers provided by Police 
Scotland did not include a copy of the warrant. As such, we asked Police Scotland to confirm whether a 
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copy was obtained during the complaint investigation. Police Scotland advised us that a copy of the 
warrant was not obtained. As such, neither Sergeant B nor Chief Inspector C would have been aware 
of the specific wording and parameters of the warrant or what it entitled the animal welfare officers to 
do. Accordingly, we are unclear as to how Chief Inspector C was able to assess that the officers were 
entitled to block access to and from the farm.  
 
Consequently, as the basis of Chief Inspector C’s response is unclear, we are not satisfied that this 
complaint was dealt with to a reasonable standard.   
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 7 

 

 
The applicant complained that, when Constable N dealt with loose animals at his farm on “some date in 
2016”, he and Mr A heard a voice over the radio state: “you’re at the place where there’s a history of 
problems with livestock”. The applicant has said that the comment made him feel that the police had 
pre-judged his family.  

 
Police Scotland’s Handling of Complaint 7 
(not upheld by the police) 
 
Chief Inspector C said that he had no reason to doubt the applicant’s account, and that the applicant’s 
account was supported by Mr A.  
 
Chief Inspector C went onto say that it was “disproportionately difficult task” to identify the person who 
made the alleged comment. He said that, while he appreciated the applicant’s concerns, he did not 
view the comment as derogatory. Chief Inspector C said that the comment did not prove that the 
applicant’s family were being pre-judged by the police. He then explained that there had been 
numerous reports of animals belonging to the applicant’s farm straying onto council roads, and that Mr 
A had been reported to the COPFS on two occasions in this regard.  
 
Chief Inspector C found that, while it was unfortunate that the comment caused the applicant offence, 
the complaint was not upheld.  
 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland obtains statements from the officers involved, in which they 
are asked to address this complaint. Specifically, they should be asked to address whether they 
blocked access to/from the farm and, if so, the lawful  basis on which they did so. The officers 
should also be asked to address whether they had sight of the warrant. We also recommend that 
Police Scotland obtain a copy of the warrant and assess whether the officers would have been 
entitled to block access to and from the farm. Police Scotland should issue a further response to 
the applicant thereafter, which addresses his complaint in full and explains the reasoning for 
whatever decision is reached.  
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Our Review of Complaint 7 
 
Chief Inspector C said that it was a disproportionately difficult task to identify the officer who made the 
alleged comment. We acknowledge that the details provided by the applicant were vague as to when 
the alleged comment was made. However, given that the applicant provided some detail about the 
incident and mentioned an officer by name, we consider that the police could have made further 
enquiry to establish when the comment was made and identify the individual concerned. Police 
Scotland could also have obtained an account from Constable N. However we agree with Chief 
Inspector C, that these enquiries would be disproportionate in the present circumstances. 
 
Notwithstanding the above, Chief Inspector C appears to have accepted that the alleged comment was 
made. He went onto assess that the comment was not derogatory or judgemental, and explained that 
there had been numerous reports of animals belonging to the applicant’s farm straying onto council 
roads and that Mr A had been reported to the COPFS on two occasions. Police Scotland has provided 
us with copies of two SPRs, which support that Mr A was indeed reported to the COPFS on two 
occasions in relation to animals straying onto council roads. The SPRs have both detailed that there 
were ongoing problems for a number of years concerning cattle on the roads. In addition, the evidence 
available outlined above at complaint 6 supports that the police attended the applicant’s farm on at 
least one other occasion in connection with concerns about his cattle.  
 
As the available evidence supports that there was previous problems with livestock at the farm, we 
consider that Chief Inspector C was justified in finding that the alleged comment was not derogatory or 
judgemental. We are therefore satisfied that this complaint was dealt with to a reasonable standard.  
 
 

 
 
 
 

 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
             
 
 
 
 
 
 
 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. No further 
action is required in this connection.   

 Observation  
 
The applicant has expressed concerns regarding the impartiality of the enquiry officer, Sergeant 
B. The applicant has said that Sergeant B knew the officers that he complained about.  
 
Paragraph 6.7.2 of Police Scotland’s Standard Operating Procedure regarding Complaints about 
the Police (“the Complaints SOP”) provides that the enquiry officers should have had no prior 
involvement in the incident or specific actions being investigated, and be able to conduct an 
objective investigation. From the papers provided by Police Scotland, there is nothing to suggest 
that Sergeant B had any involvement in the incidents that the applicant complained about. We 
therefore consider that Sergeant B’s appointment as enquiry officer was consistent with the 
guidance set out in the Complaints SOP.  
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What happens next 

 

 
We have made four recommendations. We expect these to be implemented within two months of the 
date of this report. We will continue to liaise with Police Scotland until such time as we consider that the 
recommendations have been implemented to our satisfaction. 
 
 

Amy Ferguson 
Review Officer 

 
Ilya Zharov 

Head of Reviews & Policy 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


