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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant. We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*. In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaint 
 
The complaint in this case arose following an interaction the applicant had with two officers after she 
was involved in a road traffic collision. We have reviewed the handling of one complaint, namely that 
officers attended the applicant’s address when they had no reason to do so. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold the applicant’s complaint.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled the applicant’s complaint to a reasonable standard. We 
have recommended no further action in this connection. 
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Background 

 

 
On 11 April 2017, the applicant was involved in a road traffic collision with Mrs A. Following the 
incident, the applicant was in contact with Mrs A regarding insurance and liability matters.  
 
On 29 May 2017, Constables B and C attended the applicant’s house, and informed her that they were 
attending in response to an allegation that had been made about her by a third party. The applicant 
corresponded with Police Scotland in the following weeks, at first with Constable D and subsequently 
with Sergeant E, regarding the visit from Constables B and C. On 4 July 2017, Sergeant E informed the 
applicant that he had liaised with Constable C, and advised the applicant that the third party had not in 
fact made an allegation against her. 
 
The applicant submitted her complaint about the police on 5 October 2017 via Police Scotland’s online 
form. The applicant met with the enquiry officer, Sergeant F, on 7 November 2017 to give a statement 
and complete a heads of complaint form. Superintendent G responded to the complaints in writing on 
15 May 2018. 
 

 

 

The Complaint 

 

 
The applicant complained that Constables B and C attended her house when they had no reason to do 
so. In her online form, the applicant stated that the officers had attended “under a lie of a false 
allegation of a complaint being made against [her]”. In her heads of complaint form, the applicant 
added: 
 

“… officers attended at my address regarding a complaint that a third party had made. I have 
since found out that no complaint had been made about me. I wish to know why officers 
attended at my address”. 

 
Police Scotland’s Handling of the Complaint (not upheld by the police) 
 
In his response, Superintendent G took note of statements from the applicant, Mrs A, Constables B, C 
and D, and Sergeant E. Superintendent G also took account of the applicant’s correspondence, and the 
allegation made about the applicant by Mrs A. 
 
Superintendent G stated that, due to a lack of information exchanged after the road traffic collision 
between the applicant and Mrs A, the applicant contacted Mrs A numerous times in an attempt to 
obtain this information. Superintendent G noted that the applicant was contacted by Mrs A’s insurance 
company to inform her that Mrs A admitted full liability. Superintendent G explained to the applicant 
that, on the advice of her insurance provider, Mrs A had contacted Police Scotland to report that she 
considered the communications from the applicant to be intimidating.  
 
Superintendent G described how Constables B and C attended Mrs A’s house on 29 May 2017 to note 
her allegation about the applicant, with the officers determining that the correspondence from the 
applicant “although concerning did not constitute a crime”. Mrs A was satisfied, Superintendent G 
explained, with Constables B and C requesting the applicant to have no further contact with Mrs A. 
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Superintendent G concluded that Constables B and C were justified in attending the applicant’s house 
as, although not reaching the threshold for criminality, the allegation by Mrs A warranted advice to the 
applicant that criminality may arise if her contact with Mrs A continued.  
 
The relevant passages from Superintendent G’s response are appended below. 
 

Our Review of Complaint 1 
 
We have considered statements from the applicant, Mrs A, Constables B and C, and Sergeant E. We 
have also examined correspondence from the applicant to us, correspondence between the applicant 
and Police Scotland, and the relevant police incident log.  
 
Superintendent G stated that Mrs A reversed into the applicant’s car and that, although personal details 
were exchanged, insurance information was not. The statements from the applicant and Mrs A confirm 
this sequence of events, and highlight that insurance information was not exchanged immediately 
following the incident. 
 
The papers provided also support Superintendent G’s position that the applicant contacted Mrs A by 
leaving a note on her gate, and twice subsequently via email. Superintendent G explained to the 
applicant that Mrs A found the applicant’s conduct and the content of the correspondence intimidating. 
Superintendent G informed the applicant that Mrs A had contacted police regarding the applicant’s 
communications on 27 May 2017. We have reviewed the incident log for this call, which confirms that 
Mrs A contacted Police Scotland at 0923hrs on 27 May 2017 to report that she found the emails and 
note from the applicant intimidating. Mrs A explained in her statement that she considered the emails 
from the applicant to be unreasonable and aggressive in tone, and, on the advice of her insurance 
company, she contacted the police to report the conduct of the applicant. The incident log shows that 
there was a diary appointment for officers to attend Mrs A’s house at 1500hrs on 29 May 2017.  
  
The statements of Mrs A and Constables B and C, in addition to the incident log, support 
Superintendent G’s position that Constables B and C attended Mrs A’s house on 29 May 2017 to 
discuss the correspondence from the applicant. On attending, Constables B and C examined the 
correspondence that Mrs A had received from the applicant. While noting that Mrs A found the 
persistence of these communications to be intimidating, Constables B and C determined that the 
content of the correspondence was not criminal in nature. This is reflected in the incident log, which 
notes “no crimes committed”. Constable C stated that it was agreed with Mrs A that the officers would 
visit the applicant to request that she refrain from any further contact with Mrs A. Constable B’s 
statement provided that he and Constable C were going to “advise” the applicant of the allegation and 
“prevent any further incidents arising criminally”. Mrs A was satisfied with Constables B and C speaking 
with the applicant to advise that there should be no further contact. 
 
Shortly thereafter, Constables B and C attended the applicant’s house. All accounts are in agreement 
that Constable C informed the applicant that the officers had attended due to an allegation made by a 
third party. In her statement, the applicant said that Constable C had informed her that “the other party 
involved in the accident has made a complaint about the correspondence sent”.  
 
The applicant’s complaint centres around the reason for the attendance of Constables B and C at her 
address. Superintendent G’s position that Constables B and C attended to advise the applicant to 
refrain from further contact with Mrs A was supported by the evidence available. We consider that 
Superintendent G adequately explained why the officers attended the applicant’s home in response to 
Mrs A having contacted Police Scotland regarding the applicant.  
 
Notwithstanding, part of the applicant’s complaint is that she was subsequently told that no allegation 
had been made about her. We note that, in the weeks following the incident, the applicant was in 
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contact with Police Scotland via email with regard to Constables B and C. In particular, the applicant 
corresponded with Sergeant E, and we have been provided with that correspondence. In response to 
the applicant asking for details of the allegation against her, Sergeant E, informed the applicant in an 
email dated 4 July 2017 that he had: 

 
“… liaised with [Constable C] who has advised what he advised you was that the other party had 
not made any complaint in this case. He advised he informed you that should a formal complaint 
have been made, it may have led to you being detained”. 
 

In her online form, the applicant cited Sergeant E’s email of 4 July 2017 and stated that she wanted to 
know why the officers attended her house “under a lie of a false allegation of a complaint being made” 
against her. As detailed above, it is not in dispute that Mrs A contacted the police in relation to the 
applicant’s conduct. Accordingly, it appears to us that the applicant has been caused confusion as a 
result of the somewhat ambiguous terms used by Sergeant E. This is because Sergeant E informed the 
applicant that the other party had not made “any complaint”. However, what Constable C told Sergeant 
E in an email dated 28 June 2017 was actually that “no formal complaint” had been made, seemingly in 
the sense that no express criminal allegation had been made against the applicant to warrant her being 
detained or interviewed. 
 
In our view, the fact that the applicant’s concern around Sergeant E’s email was not addressed in 
Superintendent G’s response was a shortcoming in the handling of the complaint. Nonetheless, we 
consider that the response was in line with the material information available and, on the whole, 
adequately reasoned. We therefore find on balance that this complaint was dealt with to a reasonable 
standard.  
 

 
 
 
 
 
 

 
 
 
 

Calum McLenachan 
Review Officer 

 
Peter Innes 

Senior Review Officer 

Our Conclusion on the Complaint 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
No further action is required in this connection. 
  



 

6 | P a g e  

 

 

Appendix 

 

 

Excerpt of Police Scotland’s response letter dated 15 May 2018 
(Redacted and paragraphs numbered) 
 

1. On 11 April 2017 you report that you were involved in a road traffic collision whereby the witness 
[Mrs A], the third party you have referred to within you [sic] allegation, reversed into your vehicle 
within the car park at the [named sports centre]. You confirm that some personal details were 
exchanged, however insurance details were not. You also confirm that the police were not 
contacted at the time, but you did e-mail the local community team at [named location] for advice 
which was subsequently provided to you by [Constable D] and [Sergeant E]. 
 

2. As a result of the lack of information exchanged you subsequently made contact on a number of 
occasions with witness [Mrs A], once by leaving a letter affixed to her gate and a further twice by 
e-mail in an attempt to gain the information which was not exchanged at the time of the road 
traffic collision.  

 
3. You thereafter received notification from the witness [Mrs A]’s insurance company to the effect 

that the [sic] she had admitted full liability for the collision and you state you did not make any 
further contact directly with her but dealt with the insurance companies. 

 
4. On 27 May 2017 the witness [Mrs A] contacted the police on the advice of her insurance 

company to complain about your continual contact with her and report that she had concerns for 
you and was intimidated by your actions and the content written within the e-mails. This 
complaint was recorded on the Police Scotland Command and Control system. 

 
5. On 29 May 2017, by arrangement, [Constables B and C] spoke with the witness [Mrs A] and 

noted her complaint about your conduct. They determined that the complaint although 
concerning did not constitute a crime, but advised the witness [Mrs A] that they would speak with 
you and request that you refrain from any further contact. The Witness [Mrs A] was satisfied and 
agreed to this course of action. 

 
6. [Constables B and C] thereafter attended at your home with the intention of complying with the 

advice given to the witness [Mrs A] and also to advise you of the potential for criminality should 
you continue to communicate with the witness [Mrs A].  

 
7. Having reviewed the actions taken by the officers, I find that there is no misconduct on their part 

and in fact a complaint had been made by the Witness [Mrs A] although at the time was 
assessed as insufficient evidence to substantiate any criminality. 

 
8. I therefore find this allegation not upheld. 

 
[…]  
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14. Both officers have confirmed they attended firstly at the witness [Mrs A]’s home address and 
viewed the letter and email correspondence that you sent to her. Both confirm at the time that 
they assessed the content although upsetting not of a level to cause fear or alarm however 
deemed that if the communication continued this could lead to criminality and a report to the 
procurator fiscal.  
 

15. They attended at your home with the intention of advising you of this and to ask that you refrain 
from making any further contact with the witness [Mrs A] in relation to the Road Traffic Collision 
and to deal directly with the insurance company.  

 


