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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we make recommendations, issue reconsideration directions 
and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after the applicant reported what he considered to be dangerous 
driving incidents to the police. We have reviewed two complaints, namely that:  
 

1. an officer thought that no crime had occurred on both occasions when the applicant was cycling 
at [first named location]; and 

2. an officer thought that no crime had occurred when the applicant was struck by the wing mirror 
of a car whilst he was cycling at [second named location]. 

 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold either of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 1 and 2 to a reasonable standard. 
 
No further action is required of Police Scotland in relation to the complaints considered in this review. 
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Background 

 
 

The applicant is a keen cyclist and had purchased two cameras that he used to record his interactions 
with motorists while out on his bicycle; one of which was attached to his helmet and the other to the 
rear of his saddle. According to the applicant, he had been cycling in [first named location] on two 
occasions in either November or December 2017 and was involved in two separate but similar incidents 
with two different drivers. The applicant said that he had been cycling along the road and that each car 
overtook him without leaving the recommended space while he was passing traffic calming measures. 
The applicant said that he reported these incidents to Police Scotland and that the relevant footage 
captured on his camera was reviewed by Inspector A. Inspector A then advised the applicant that, in his 
opinion, an offence had been committed by the motorist concerned in one of these incidents. The 
applicant said that he reported these matters to his local police station and that they were allocated to 
Constable B for investigation. Constable B reviewed the footage provided by the applicant along with 
Constable C. Constable B subsequently advised the applicant that he did not consider that either driver 
had committed an offence. 
 
The applicant made a further report that, in February 2018, he had been cycling at [second named 
location] and had been struck by the wing mirror of a car. Constables B and C viewed the footage of 
this incident, with Constable B subsequently advising the applicant that he did not consider that an 
offence had been committed by the driver in this instance. 
 
The applicant made his complaints to Police Scotland by email on 15 February 2018. The complaint 
enquiry was allocated to Sergeant D. A statement was taken from the applicant on 22 March 2018, and 
the Heads of Complaint form was completed on the same date. 
 
The applicant received a response to his complaints from Chief Inspector E in a letter dated 26 June 
2018. 
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Complaint 1 

 
 

The applicant complained that an officer thought no crime had occurred on both occasions when he 
was cycling at [first named location]. The applicant said that he had shown the footage of both incidents 
to Inspector A, who considered that an offence had occurred. 

 
Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
Chief Inspector E summarised the applicant’s complaint within his response letter. He said that the 
applicant had given Inspector A footage of two incidents that had happened when he was cycling at 
[first named location]. He said that the applicant stated that, on both occasions, cars had overtaken him 
as he had passed traffic calming measures and that he had not needed to take any evasive action. He 
said that the applicant stated that Inspector A had agreed that offences had been committed but that 
two weeks later, Constable B viewed the footage and advised the applicant that he did not consider any 
offences had taken place. 
 
Chief Inspector E advised the applicant that statements had been obtained from Inspector A and 
Constables B and C to inform the complaint enquiry. 
 
Chief Inspector E advised the applicant that Inspector A said that the applicant had shown him the 
footage of the two incidents at [first named location] but that he was only able to recall one of them. 
Inspector A said that the footage showed a vehicle overtaking the applicant and cutting him up in the 
process. Inspector A said that the applicant seemed to be satisfied with this explanation, and advised 
Inspector A that he would report the incidents to [named police station]. 
 
Chief Inspector E advised the applicant that Constable B said that he had attended at the applicant’s 
address with his colleague [Constable C] to view the footage of the incidents and that this was 
controlled by the applicant. Constable B said that he could only remember one of the incidents viewed, 
however he believed that both were of a similar nature. Constable B said that the footage showed the 
applicant accelerating as a driver attempted to overtake him, and that there was no need for the 
applicant to take any evasive action. Chief Inspector E said that it was Constable B’s assessment that 
the footage showed no criminality. 
 
Chief Inspector E advised the applicant that Constable C said that he and Constable B had been shown 
footage of an incident at [first named location] and that he could only recall one incident. Constable C 
said that the footage showed a car overtaking the applicant as he approached traffic calming measures, 
and that it did not show any contact between the applicant and the car, or any need for the applicant to 
take evasive action. Chief Inspector E said that Constable C agreed with Constable B’s assessment 
that there was no criminality. 
 
Chief Inspector E advised the applicant that, as part of the complaint enquiry, Sergeant D had shown 
the footage of the two incidents provided by the applicant to a traffic Sergeant to obtain his professional 
opinion. He advised the applicant that the traffic Sergeant detailed the footage of the first incident as 
showing a car attempting to overtake him and that the driver had misjudged either the applicant’s speed 
or the distance to the traffic island, resulting in the car passing him without leaving the recommended 
space. Chief Inspector E advised the applicant that it was the traffic Sergeant’s opinion that the 
overtake would have completed “well before the island” if either the car had been travelling faster or the 
applicant slower. He advised the applicant that the traffic Sergeant was of the opinion that the footage 
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did not show conduct that amounted to the offence of careless driving. Chief Inspector E also advised 
the applicant that the traffic Sergeant’s view of the footage of the second incident, which was similar to 
that of the first, was that the conduct of the driver did not constitute the offence of careless driving. 
 
Chief Inspector E advised the applicant that, despite the opinion of Inspector A, and based on the 
footage provided by the applicant, Constable B’s determination was accurate and supported by the 
opinion of the traffic Sergeant. On this basis, based on the balance of probabilities, the applicant’s 
complaint was not upheld. 
 

Our Review of Complaint 1 
 
We have been provided with copies of the statements obtained from the applicant, Inspector A and 
Constables B and C as part of our review. We have also been provided with the correspondence 
between Sergeant D and the traffic Sergeant in relation to the footage the applicant provided to Police 
Scotland. Neither Police Scotland nor the applicant have been able to provide us with copies of this 
footage. 
 
Within his statement of complaint, the applicant provided his view of the two incidents outlined (above) 
and that he disagreed with the decision of Constable B that no offences had occurred. He said that he 
did not need to take any evasive action on either occasion and that Inspector A told him that he 
believed an offence had been committed. He said that he had handed footage of both incidents into 
[named police station] and that Constable B came to his home two weeks later to tell him that he had 
viewed the footage and considered that no offence had been committed.  
 
Inspector A said that the applicant showed him footage of two incidents from [first named location], 
which he viewed and told the applicant he would get back to him. He said that he could not remember 
what he said to the applicant about the first piece of footage, but could remember the second. He said 
that he advised the applicant that he was satisfied that an offence had taken place as the driver had cut 
the applicant up and had not left sufficient space between themselves and the applicant.  
 
Constable B said that he attended at the applicant’s address on 27 February 2018 along with Constable 
C to view footage of an incident at [first named location], which was controlled by the applicant. He said 
that the applicant’s speed was shown at the top of the screen and that it could be seen to increase as 
the car attempted to overtake him. He said that the applicant did not alter his course or take any 
evasive action at any point during the footage. He said that this was not necessary as “the vehicle was 
not close enough to the cyclist”. Constable B said that he observed no criminality in the manner of 
driving observed in the footage. He said that he advised the applicant of this and that he was clearly 
unhappy and advised him that he would be making a complaint to the police about the outcome. 
Constable B made no reference to footage of a second incident at [first named location]. 
 
Constable C confirmed that the applicant was advised by Constable B that the footage showed no 
crime, which Constable C agreed with. Constable C made no reference to footage of a second incident 
at [first named location]. 
 
The assessment of the footage of both incidents was carried out by the traffic Sergeant at the request 
of Sergeant D and confirms that the drivers of both cars had attempted to overtake the applicant on the 
hatch markings within the road on the approach to the traffic island. The traffic Sergeant was of the 
opinion that the driver in the first instance had misjudged either the distance to the island or the speed 
of the applicant. The traffic Sergeant also expressed the opinion that, in the first instance, had the car 
been travelling faster or the applicant slower, the “overtake would have been completed well before the 
island”. The traffic Sergeant did state that the distance between the car and the applicant in both 
instances was below the recommended 1.5 meters. However, he also stated that the applicant did not 
appear to have to change either his course or his speed to avoid a collision with either car. 
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“Accordingly, the degree of misjudgement by the driver does not constitute an offence of careless 
driving that would be pursued by the Procurator Fiscal” in either case. 
 
The crux of the applicant’s complaint is that Constable B did not think that a crime had been committed 
on both occasions when he was cycling at [first named location]. The standard of proof that is applied to 
non-criminal complaints about the police is the balance of probabilities. This is a test that is used to 
assess the available evidence in order to reach a determination about which version of events is more 
probable. In this case, both the applicant and Inspector A were of the view that the footage contained 
evidence of a crime. However, Constables B and C and the traffic Sergeant were of the opinion that it 
did not. In the absence of any information within the complaint file which supports the view of the 
applicant and Inspector A over that of Constables B and C and the traffic Sergeant, we consider that, 
on balance, Chief Inspector E was justified in not upholding the applicant’s complaint. 
 
We note, however, that the applicant made his report to [named police station] regarding these 
incidents following the advice received from Inspector A that the footage contained evidence of an 
offence, while the opinions of Constables B and C and the traffic sergeant were that it did not. We 
consider that Chief Inspector E’s response would have been strengthened if he had acknowledged that 
the applicant had been given conflicting advice by Inspector A, and offered an apology for this, if 
appropriate. 
 
Despite the matter identified above, we consider that Chief Inspector E’s response is supported by the 
material information available. We conclude, therefore, that Police Scotland handled this complaint to a 
reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that an officer thought that no crime had occurred when he was struck by the 
wing mirror of a car whilst he was cycling at [second named location]. It was the applicant’s position 
that the driver of the car should have been charged with dangerous driving. 

 
Police Scotland’s Handling of Complaint 2 
(not upheld by the police) 
 
Within his response letter, Chief Inspector E summarised the applicant’s complaint. He said that the 
applicant stated that he had been cycling in [second named location] when he was struck by the wing 
mirror of a car. The applicant stated that this did not cause him to fall off his bike or cause him any 
injury. He said that, after having viewed the footage of this incident, Constable B had advised the 
applicant that no crime had occurred, however the applicant disagreed with this position. 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
No further action is required of Police Scotland in relation to this complaint. 
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Chief Inspector E advised the applicant that statements had been obtained from Constables B and C to 
inform the complaint enquiry. 
 
Chief Inspector E advised the applicant that Constable B said that he had attended at the applicant’s 
address with his colleague [Constable C] to view the footage of the incident and that this was controlled 
by the applicant. Constable B stated that the footage showed a car trying to overtake the applicant and 
that the applicant had moved into the car’s path, which he told Constable B he had done to avoid 
potholes. Constable B stated that a noise could be heard on the footage, which the applicant told him 
was the wing mirror of the car hitting him; however this could not be seen on the footage. Constable B 
stated that the applicant did not move in a way that suggested he had been hit by a wing mirror. He 
said that he could see in the footage that the car was being driven by an elderly man and that the wing 
mirror was closed over when the car come to a stop. Constable B said that he had traced the driver of 
the car, who told him that the applicant had obstructed him from overtaking for no reason and that he 
had struck the left wing mirror of the car as he had passed, causing it to close over. 
 
Chief Inspector E said that Constable C stated that the footage showed a car following the applicant at 
a suitable distance and that the applicant moved into the middle of the road when the car tried to 
overtake him. Constable C stated that he could hear a noise as the car overtook the applicant, and that 
the applicant informed him that it was the car’s wing mirror hitting him as it passed. Constable C said 
that he recalled Constable B telling the applicant that he could not see that a crime had been 
committed. 
 
Chief Inspector E advised the applicant that Sergeant D had spoken with the driver of the car. Chief 
Inspector E advised that although the driver of the car had declined to provide a statement in relation to 
the applicant’s complaint, he did agree to provide a verbal account. In his account, the driver told 
Sergeant D that the applicant’s cycling was obstructive and that the applicant had struck the wing mirror 
of his car causing it to close over. 
 
Chief Inspector E also advised the applicant that Sergeant D had shown the footage to a traffic 
Sergeant to obtain his professional opinion. The traffic Sergeant said that the footage showed a car 
approaching the applicant, which then moved across into the other lane and passed him. The footage 
showed the applicant overtaking the car and taking up a position in the middle of the road in front of the 
car. The footage then showed the car move out to pass the applicant, however the applicant moved 
across to the opposite lane, forcing the car onto the grass. The traffic Sergeant said that he could not 
hear any audio on the footage and therefore could not comment on contact between the applicant and 
the car. Chief Inspector E advised the applicant that it was the traffic Sergeant’s opinion that the 
applicant had “taken umbrage” that the car had overtaken him and had then “aggressively” moved 
across to the opposite lane “specifically to prevent the car overtaking again”. Chief Inspector E also 
advised that it was the traffic Sergeant’s opinion that the car would have been able to pass safely 
without contact between the applicant and the car if the applicant had stayed on the correct side of the 
road. 
 
Chief Inspector E advised the applicant that Sergeant D had viewed the footage and confirmed that 
some form of contact could be heard between the applicant and the car and that the left wing mirror 
was closed over at the end. However this contact did not appear to result in the applicant altering his 
speed, course or direction. He also advised that Sergeant D confirmed that there was no footage of the 
contact, and had therefore been unable to determine who was responsible for it. 
 
Chief Inspector E advised the applicant that, based on the evidence available to him and the 
professional opinion of the traffic Sergeant, on the balance of probabilities, the applicant’s complaint 
was not upheld. 
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Our Review of Complaint 2 
 
We have been provided with copies of the statements obtained from the applicant and Constables B 
and C to inform our review. We have also been provided with the correspondence between Sergeant D 
and the traffic Sergeant in relation to the footage that was provided to Police Scotland by the applicant. 
 
The applicant provided his view of the incident outlined (above). He said that he made a verbal report at 
[named police station] as he was unable to download the footage onto his USB stick as it was with the 
police at the time. 
 
Constable B said that he attended at the applicant’s address on 27 February 2018 along with Constable 
C in order to view the footage of the incident at [second named location], which was controlled by the 
applicant. He said that he could see a car behind the applicant trying to overtake him and that the 
applicant had moved into the car’s path which prevented this. He said that he asked the applicant why 
he had done this and that the applicant had told him that it was to avoid potholes. Constable B said that 
he then heard a noise on the footage which the applicant told him was the wing mirror of the car hitting 
him, however the applicant did not move in a manner expected if he had been hit by a car. He said that 
the footage then showed the car at a stop, that the driver was an elderly man, and that the left wing 
mirror was closed over. Constable B said that there was no “aspect of this male’s driving that could 
have been considered careless, dangerous or inappropriate” on the footage shown to him by the 
applicant. 
 
Constable C supports the position of Constable B and said that he attended at the applicant’s address 
on 27 February 2018. Constable C said that the footage showed a car behind the applicant at what 
appeared to be an appropriate distance, which then attempted to overtake. He said that this resulted in 
the applicant “moving his bike into the middle of the road in an attempt to prevent any overtaking 
manoeuvre”. He said that he heard a noise as the car overtook the applicant, which the applicant said 
was the car’s wing mirror hitting him as it passed. He said that when the car was at a stop, he could see 
that it was being driven by an elderly gentleman. He said that Constable B advised the applicant that 
the footage did not establish that a crime had been committed, and that he agreed with Constable B. 
 
The assessment of the footage carried out by the traffic Sergeant at the request of Sergeant D confirms 
that the car was behind the applicant and had moved into the opposite lane in order to overtake him. It 
then stated that the applicant overtook the car and took a position in the middle of the road in front of it. 
The traffic Sergeant’s notes stated that the car then moved out to pass the applicant on a straight, level 
section of road, however the applicant “moves across fully to the opposing lane” forcing the car onto the 
grass. The notes stated that there was no audio and therefore no contact between the car and the 
applicant could be determined. The notes stated that there were no obstructions that would have 
caused the applicant to move into the opposite lane. The notes stated that the footage did not establish 
that any offence had been committed by the driver of the car, and that it was the traffic Sergeant’s 
opinion that the applicant had “taken umbrage” at the car overtaking him and had acted to ensure that it 
was unable to do so again. The notes also expressed the opinion that the car would have been able to 
pass the applicant safely, had the applicant stayed on the correct side of the road. 
 
We have been provided with Sergeant D’s ‘Lines of Enquiry Log’. This confirms that Sergeant D spoke 
to the driver of the car on 26 April 2018. The log also contained limited notes of this conversation, 
however these notes do not fully support the content of Chief Inspector E’s response. 
 
The crux of the applicant’s complaint is that Constable B did not think that a crime had been committed 
when he was cycling at [second named location]. As we have mentioned, the standard of proof that is 
applied to non-criminal complaints about the police is the balance of probabilities. In this case, the 
applicant was of the view that the footage contained evidence of a crime, however Constables B and C 
and the traffic Sergeant were not. In the absence of any information within the complaint file which 
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supports the view of the applicant over that of Constables B and C and the traffic Sergeant, we 
consider that, on balance, Chief Inspector E was justified in not upholding the applicant’s complaint. 
 
 

 
 
 
 

 
 
 
 
 

 

 

What happens next 

 

 
No further action is required of Police Scotland in relation to the complaints considered in this review. 
 
 
 

Ann McGruer 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
 
 
 
 
 
 
 

 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 


